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XopoliueBcKHii PaiiOHHbIH CY1 T MockBbl
B cocTage npeaceaarenbCTBYIOUIEro CyabH Kenauesckoit U.H.
Ips cexperape [oprHosoit [1.B.
PaccMOTpEB B OTKPBITOM CY1€GHOM 3aceaHiH [PAKAAHCKOE ACT0 Ne 2-3855/14 no 3asBICHHIO

K] Jx 000 ¢ p o Bbiaue
HCITOMHUTEIBHOTO JHCTA HA IPHHYIUTENbHOE HCMOIHEHHE PelICHHA TPETEHCKOrO CY/a,
YCTAHOBUWII:

Pemenuem Apbutpaiksoro Tpereiickoro cyia r. Mocksbl ot 26 mas 2014 roaa no
ueky K[ 1000 o P o B3pickanuu
3A/10/KEHHOCTH 110 TIeHH 1O CyOareHTCKOMY [OrOBOPY , B3BICKAHMH OMIAYCHHOTO Tpeteiickoro
¢Bopa . GbLIO IOCTAHOBIEHO : B3bickaTh ¢ OO0 «[ } B nosb3y

3a10/5KEHHOCTH M0 yIiiaTe CyOareHTCKOro BO3HArpaKIeHHs B pa3Mepe
2299813 py6. 10 kor. no gorosopy Ne H750 ot 1 uions 2009 roaa . HEYCTOHKH B pa3Mepe
719848 py6. 21 KOIL.. ONIAYEHHOTO TPETEHCKOro c6opa 90590 pyd. Peuenue cyaa
OKOHUATEIbHO . O0KATOBAHHIO HE TIOIIEKHUT H BCTYTIACT B 3aKOHHYIO CHITY HEME/LICHHO C J1aThl
[IPHHATHS H [IOUIEKHT HEMEUICHHOMY HCIOTHCHHIO . OTBETYHK , TIOJIYYHBIIHIT pellieHHe cy1a
28 mas 2014 roja B 100pOBOIBHOM MOPAIKE HE HCIIOTHHIL K:l obpaTHics B CYa €
Ja5BICHHEM O BHLIAYE HCTIOIHUTETBHOTO THCTA HA MPHHYAUTETBHOE HCIOIHEHHE PEIICHHA
TpeTeiCKoro cvia.

K B cynefHOe 3aceaHue He SBUIICA, O JHE CIYLIaHHs Jela H3BCUICH.

TpescTaBuTe b 3aABUTENS [0 JOBEPEHHOCTH Kanununa H.B. 3asBrnenne noaiepixana H
[POCHJIA €r0 YAOBICTBOPHTE.

TpescTaBuTeh OTBETUMKA B CY/Ie0HOE 3aCeaHHE HE ABUIACK, O IHE CAYLIARHA aena
M3BelIANCs HaIeKaeM 00pazoM.

CyJ1. BBICITYIIAB NPE/ICTABUTENSA 3aABHTEIA, U3YHHB MATEPHATBI A2, oGo3pes
MaTepHapl Tpeteiickoro aena Ne ATC-4822, npHXOIUT K CICAYIOLIEMY.

B coorsercrBii co cT. 423 ['TIK P® . Bompoc 0 Bblaaye HCIMONHUTEIBHOTO JTHCTA HA
[PHHYMTEIBHOE HCIIOTHEHNE PELICHUS TPETEHCKOro Cyaa paccMaTpHBaeTcs CyIOM MO
3a4BIEHHIO CTOPOHBI TPETEHCKOro pa3dupareibeTBa. B MOIB3Y KOTOpOIT MPHHATO pelleHHe
IPETEHCKOro cya.

Cornacro cr. 426 TTIK P® . 1. Cyx oTka3ssiBaeT B BblAA4e HCIOTHUTEIBHOIO JHCTA HA
NpHHYIUTEILHOE HCIIONHEHHE PELUEHHs TPETEHCKOro cyaa TOMNBKO B CyHasX, ecM CTOpOHA
Tpeteiickoro pasGHpaTeNsCTBA, MPOTHB KOTOPOH MPHHATO  pelUCHUE TpeTeHCKoro Cya,
MpeICTABHT J0Ka3aTeNbCTBO TOrO, YTO:

1) Tpereiickoe corjalieHue HeASHCTBUTETBHO [0  OCHOBAHHAM. IpeAYCMOTPEHHBIM
denepaTbHBIM 3AKOHOM:

2) cropoHa He Oblla YBEJIOMJICHA JOJKHBIM obpaszom 00 u30paHuH (Ha3HAYEHHH)
TpeTeiicknX cyeil HIM O TpeTeficKoM pasdMpaTenbcTBe, B TOM WHCIE O BpeMEHH H MecTe
jacenanusi TpeTelickoro cyia, aMO0 MO PYTHM YBOKUTEJNBHBIM MpUHHHAM HE Moria
[PEICTABHTH TPETEHCKOMY CYTY CBOH OOBACHEHHS:

3) pelenue TPETEHCKOro CylIa MPHHSATO 110 CHOPY, HE NPELyCMOTPEHHOMY TPETeHCKMM
CcOrTalleHueM HiIH He MOANAZaloneMy MOJ ero yCIOoBHs. THOO0 COACPKHT MOCTAHOBACHHA TIO
BOMPOCAM. BBIXOIALIMM 33 Mpejiesibl TPETeACKOro COraiieHHs. Ecnu 1OCTAHOBJEHHA 110
BOMPOCAM. OXBAaTBIBAEMBIM  TPETEHCKHMM  COTJIAICHHEM,  MOTYT ObITh  OTIAEJNEHBl  OT
[OCTAHOBIEHWIT MO BOMPOCAM. HE OXBATHIBACMBIM TAKHM COTIAICHHEM. CYA  BbUAACT
HCHOMHHTE IbHBI JTHCT TOJIBKO HA Ty 4acTh PRUICHHS TPETEHCKOTo CyJAa, KOTOpas COACPAHT
OCTAHOBIICHHS O BOMPOCAM. OXBATHIBAEMBIM TPETEHCKHM COTJIALICHHEM:

4) cocraB TpeTeiicKoro cyza HWIH Tpoueaypa TpeTeiickoro pasouparesNbeTBa HE
COOTBETCTBOBAIH TPETEHCKOMY CONIAICHHIO HIIH (eiepaibHOMY 3aKOHY:

5) pellieHie elle He CTATO 00N3ATEIBHBIM 115 CTOPOH TPETEHCKOro pa3dupaTenbeTBa WK




ObLIO OTMEHEHO CYJO0M B COOTBETCTBHH ¢ (helepaibHBIM 3aKOHOM. Ha OCHOBAHHH KOTOPOTO
ObIIO MPHHSATO PelIeHHE TPETEHCKOIO Cy1a.

2. Cya Takke OTKa3blBaeT B BbIAQUYE HCHOJIHHTEIBHOTO JIHCTA HA MPHHYIHTEIBHOC
MICIIOJIHEHUE pelLieHUs! TPETEHCKOro Cyaa. eClli YCTaHOBHT, 4TO:

1) crop. paccMOTPEHHBIH TPETEHCKUM CYIOM, HE MOXKET ObITh IPEIMETOM TPETEHCKOro
pa3OupaTebCTBa B COOTBETCTBUH C (helepalbHbIM 3aKOHOM:

2) peluenue TPeTeiiCKOro CyJa HapyliaeT OCHOBOMOJAraiollye NPHHLMIbI POCCHICKOro
[pasa.

Kak crieyeT U3 MaTepuasioB jeja i YCTAHOBIEHO B Cy1e0HOM 3ace]laHHH, 1 mtons 2009
roza mexay 000 «|7 lu I\I I OBl 3aKIOYECH
cyGarentckuii goroop Ne w750 ( ma. 27-34) u cornacHo m. 6.2 KOTOpOro ., BCE CIOPBI ,
CBS3AHHBIE CO B3BICKAHMEM  3AJOKEHHOCTH ( 32 BDIIONHEHWS MOPYYEHMi). HEYCTOMKH.
wrpadp! no HacTosweMy JoroBopy paspewaiorcs B ApOHTPOKHOM Cy/1e Hosocutupckoii 00:1.
CorJlacHO J10MOTHMTEIbHOr0 coramenns ot 1 ¢gespais 2013 rona k cydareHTCKOMY J0roBOpY

H750 or 1 wurons 2009 roma ciaegyer. 4YTO BC€ CIOPbHI, CBA3AHHBIC CO B3BICKAHHCM
3Q10KEHHOCTH, HEeYCTONKH. WTpadbl 10 HACTOALIEMY JOrOBOPY MO YCMOTPEHHIO Cy/1a MOTYT
ObITh Tepenanbl B ApOHTpaKHbIil TpeTeiickuil ¢y ropoaa MOCKBbI i CTOPOHbI I10TOBOPHIHCH.
4TO 3agBICHHE O BbLIAye HCIIOIHHTEILHOTO JHCTA HA MPHHYIUTEIBHOC HCITOTHCHHE PeLICHHS
TpeTeiicKOro Cy/a MOJAETCs B FOCYJAPCTBEHHBI CYJ 0 MECTY OCYIUCCTBICHHS TPETEHCKOro
pasouparenbersa ( 1.6.3). Pewenne Tperelickoro cyza Oyler SBIATBCA I8 CTOPOH
OKOHYATENBHBIM M 0043aTe/IbHbIM, OYJIeT MMM HCIOJHEHO B CPOKM M B MOpslIKe
VCTAHOBJIEHHBIMH B pereHnn Tperelckoro cya.

[NpeacTaBienHoe TpeTeiickoe coratenie He npoTHBopeunt PeiepaibHoMY 3aKOHY P®
« O TpeTelCcKHX Cyaax».

Pemennem ApOutpakuoro Tpeteiickoro cvaa r. Mocksbl ot 26 mas 2014 roxa no
weky K ]x 000 d "] o B3bickanuu
32710 KEHHOCTH 110 MeHH N0 CyOareHTCKOMY JOrOBODY . B3BICKAHMH OIUIAYE€HHOIO TPETeHCKOro
cHopa . 6bL10 nocTanoBeHo :© B3bickaTh ¢ 000 ( } B mosb3y
K 337I0/KEHHOCTH [0 yhujiare cyOareHTCKOro BO3HAarpak/IeHHs B pasmepe
2299813 py6. 10 kon. mo gorosopy Ne H750 ot 1 mions 2009 roxa . HeycToifku B pasmepe
719848 py6. 21 kom., omiaueHHoro Tpetefickoro cdopa 90590 pyb.  Pewenne cyna
OKOHYATEIBHO . 00/KATOBAHHMIO HE TOICKHT H BCTYNAET B 3aKOHHYIO CHIIY HEME/UICHHO C J1aThl
TIPHHATHS M MOICKHT HeMeUICHHOMY HemoHeRHio (1.1, 10-26)

Pelrenne cyaa BCTYNWJIO B 3aKOHHYKO cuay u  croponoii 00O I{E____]

«l |> He 00aloBaIOCh.
TTpH MCCICAOBAaHHH MaTepHAIOB TPETEHCKOrO Jeja. CyIOM HE BBIABICHO HapyIlIeHuii
nojgoxenuit cr. 426 TTIK Pd . geiasBmiMxcs OCHOBaHMEM J[UIs OTKasa B Bbliaue

HCIIOTHUTEIBHOTO JIHCTa.
Ha ocHOBaHHH BBILIEH3IOAKEHHOTO H PYKOBOACTBYSICE CT. cT. 423-427 I'TIK P® cyx,
OITPEJEJIMII:

BbL1aTh HCIIOIHHTEIBHBIH THCT HA IPHHYIMTENBHOE HCIOIHEHHE PeLICHHS
ApOHTPaKHOTrO TpeTeHcKoro cyaa ropoaa Mockssl ot 26 mas 2014 roaa no aeny Ne ATC-
4822/14.

Bsbickars ¢ 000 «] |» B moae3y K| ]

3a10/KEHHOCTD 110 yIuiate cy0areHTCKOro BO3HArpak/IeHHs B pa3Mepe
2299813 py6. 10 xom. ( 1Ba MHIHOHA JIBECTH JEBIHOCTO AEBATH THICAY BOCEMbCOT TPHHAALATH
pvo. 10 kom.)

B3sickath ¢ 000 «f ~P B ons3y K
[ seycroiiky B pa3mepe 719848 pyd. 21 kon. ( ceMbCOT ACBATHATUATH THICAY
BOCEMbBCOT COPOK BoceMb pyd. 21 kor.)

B3sickath ¢ 000 «] I 8 nomsay K{ |

omlayeHHbIi TpeTeHckuii cOop B pazmepe 90590 py6. ( 1eBFHOCTO ThICAY




NATLCOT AEBAHOCTO pYo. )
B3bickats ¢ 000 . | nomesy KT 1]
Pacxo/1el 110 rocnonuHe B pasmepe 1500 pyd. ( 0aHa ThicsYa NATHCOT pyo)
Oan;lC.’ICHI{C MOATCIKHUT HEMEICHHOMY HCITOIHEHHIO, HO MOXKET ObITh 06'/[(8.1083”0 B
MockoBCKHI ropoacKoii ¢y B Teuenne 15 aueii yepes XopomeBckHii pailoHHbIIT cy1
r.MOCKBBI.

AN

Cynabs A7 M. H. Kenadesckas




