lpaXkpaHCKMK npoueccyanbHbiM Koaeke TannaHpa

NOAAYA 3ANPOCA O PACMNPEAENEHUN U BCTYNNIEHUE B UCNOJTHUTE/IbHOE
nPOU3BOACTBO

(pycckui nepesog, AHoLLknHon J1.J1.)
Yactb 2. UcnonHeHue peLweHuii unm onpeaeneHun cyaa

Fnasa 3. UcnonHuTenbHOE NPOM3BOACTBO B C/lydae BO3BpaTa MM nepepaum onpesenéHHoro
MMyLLecTBa

CraTbna 346. B cnyyae, Korga cyaebHoe pelueHne UamM noctaHoBAeHMEe 0653bIBaET A0JIXKHUKA MO PeLleHUo
Cy4a BO3BpaTUTb MAM Nepepatb onpenenéHHOe MMYLLECTBO KpeauTopy MO pelleHuto cyaa, ecnm B
HacToAWeN rnaBe He NpeaycMOTpPeH 0Cobblii MOPSAOK UCNOJHEHUA, UCMOJHUTEIbHOE NPOU3BOACTBO
OCYLLLECTBASAETCA B COOTBETCTBUM C MOJIONKEHMAMMW aBbl 2 06 MCMONHUTENBHOM MPOU3BOACTBE MO
OeHeKHbIM 06a3aTeIbcTBaM C COOTBETCTBYIOLUMM NPUMEHEHUEM.

Cratbna 347. B cnyyae, ecnm cypebHoe pelueHne Uam noctaHossieHWe 06A3bIBaET AO/MKHMKA NO peLeHunio
CyAa BO3BPaTMTb onpeaeiEHHOE MMYLLLECTBO KPeaMTOpPY Mo peleHnio cyaa uam nepeaatb onpegenéHHoe
MMYLL,ECTBO B CYET UCMONIHEHWNA 06A3aTeIbCTBA Nepes KPpeauTopoM Mo peLleHunto cyaa, MCnoHUTeNbHbIN
opuLep MMeeT NpPaBO HANOMKMTb apPEcT Ha YKasaHHOE MMYLLECTBO Aaa obecneyeHWa WMCNoHeHus
cyae6Horo peleHma UM NoCTaHOBAEHMA.

Ecnn onpepenéHHoe MMyLLECTBO A0/KHMKA MO pelweHuto cyaa, nogaexallee nepegaye Kpeautopy no
peLleHuIo cyaa B CHET UCNONHEHNA 06A3aTeNbCTBA, YrKe BblJ10 apecToBaHO UM MOABEPTHYTO HANOKEHUIO
OrpaHUYeHUIt B paMKax ApPYroro Aena ANA B3bICKaHUA AEHEXHOW CYMMbl, KpeguTop No pelleHuto cyaa
MMeeT MNpPaBo MoAaTb XOAATalCTBO B CyA, BbIHECLUMIA MCNOAHUTENbHbIN NPWKas, ¢ Npocbboi BblAaTb
pacnopsxeHue McnonHuTenbHomy oduuepy o nepegade 3TOr0 MMyLLeCTBa eMy A0 MOMEHTA ero
NpoAaxn ¢ Ny6ANYHbIX TOProB UAW peannsaummn nHbim cnocobom. Mpu sTom KpeanuTop AoNKeH ybeauTb
CyA B TOM, YTO KpeauTop MO pPeLleHuto cyaa, NoaasBlinii XoAaTancTeo ob apecte MMyLLLECTBA B APYyrom
Jene, MOXeT yA0BNeTBOPUTb CBOM TpebOoBaHMA 3a CHET APYrMX aKTUBOB AO/IKHUKA. B Takom cayyae cyg
yBegomnaeT McnonHuTenbHOro opuuepa n MoxeT NPUOCTAaHOBUTb UCMOIHUTENIbHOE MPOM3BOACTBO Ha
BpEMA PacCMOTPEHUA xoaaTanctea. B sTom cnyyae KpeguTop No pelleHuto cyaa 06sa3aH BO3MECTUTb
pacxoApl, BO3HMKLINE B CBA3M C HANIOXKEHUEM OTPaHUYEHUI UAM APECTOM MMYLLECTBA, KpeauTopy no
peleHuio cyaa B gpyrom gene. MNpu sTom KpeanTop No peLleHnto cyaa B apyrom aene ocsoborkaaerca
oT ynnatbl cbopos McnonHutenoHoro odpuuepa. Ecnm kpeantop no peleHuto cyaa He cMoxKeT ybeamnTb
cys, B 060CHOBAHHOCTM CBOMX TPebOBaHMM, Cy BbIHOCUT NOCTAHOB/IEHME O NPeAOCTAaBAEHMM eMy NpaBa
Ha y4acTue B pacnpeesieHun CpeacTs, MOYYEHHbIX OT NPOAAXKU UM PeannsaLMm UMYLLLECTBA A0/IKHUKA
no peleHuto cyaa B gpyrom gene. B Takom cnyyae nonoxeHua ctatbu 326 u ctaTbm 329 npumeHAOTCA
COOTBETCTBEHHO.

CtatbAa 348. B cnyyae, ecnv cya NOCTaHOBWUI, YTO AO/BKHUK MO pelleHunio cyaa 0ba3aH BO3BPaTUTb MK
nepegaTb onpeaenéHHoe MMYLLLECTBO, NPaBO COBCTBEHHOCTU Ha KOTOpOe NOANENKUT rocyaapCcTBEHHOM
pernctpaumm uamM NnoATBEPXAeHO CBMAETE/NIbCTBOM Ha MPaBo MO/b30BaHUA, KPEAUTOPY MO PeLleHuto
cyaa, icnonHutenbHblli oduLep yBeaoMANAET COOTBETCTBYOLLEE AOIKHOCTHOE ANLO AN perucTpaTopa
[O/19 BHECEHMA COOTBETCTBYIOLLEN 3aNucK B peecrp.

B cnyyae, ecan cyn NOCTAaHOBMA, YTO AO/MKHUK MO PeELUEHUIo cyfa 06s3aH BO3BPATUTb MM nepeaaTb
onpesenéHHoe HeABUXMMOE MMYLLECTBO, HO NP 3TOM BO3HUKAIOT NPENATCTBMA UM UHblE 3aTPYAHEHUS,
MellatoLmMe BO3BPaTy WM nepefavye HeABUKMMOCTU KpeauTopy No peLleHUto cyfa, COOTBETCTBYOLWME
NosIoXKeHWA pasaena 4 o NPUHYAUTENbHOM BbICEZIEHUM NMPUMEHSIOTCA COOTBETCTBEHHO.
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Cratba 349. B cnyvyae nNpuHYAUTENbHOrO MCNOJIHEHMA peLleHuA CyAa O BO3BpaTe WAW nepegade
onpesenéHHOro MMyLLECTBA KPeaMUTOP MO pelleHunto cysa ocBoboXKAaeTca OT ynaaTbl UCNONHUTENBHOTO
cbopa.

[OMKHUK NO pelleHuto cyaa HecéT OTBETCTBEHHOCTb 3a pacxodbl Ha MPUHYAUTENbHOE UCMNO/HEeHUe,
KOTOpble KpeauTop MO pelleHUIo CyAa BbiHyXAeH 6bln MOHecTM B Aefe O BO3BpaTe WAWM nepeaade
onpeaenéHHOro MMyLLLecTBea.

Kpome Toro, A0/MIXHMNK TaK}Ke OTBEYaEeT 3a UCNOJTHUTE/IbHblE CBOPbI M PacXoabl, NOHECEHHbIE KPeAUTOPOM
Mo peweHuno cyaa B APYrux Aenax B COOTBETCTBUM CO BTOPbIM ab3auem ctaTbu 347, Npu 3TOM Takue
pacxobl CHUTAOTCA UCMONHUTEbHLIMKU CBOpaMM M PacXo4amu, MOAJ1EKALMMN BOSMELLEHUIO B MOJIb3Y
KpeauTopa Mo pelleHuto cyaa B Ae/ie 0 BO3BpaTe Wau nepeaaye onpeaenéHHOro MMyLLLecTea.

Fnasa 4. NMpuHyauTenbHOEe UCNOJIHEHUE B C/ly4ae BbiceneHusa

CraTbs 350. NMpuHYyaUTENbHOE UCMONHEHME cyaebHOro peweHns Uan NoCTaHOBAEHUA CyAa O BbICENEHUU
OONKHUKA MO pPEeLeHUto Cyaa W3 HeaBUMKMMOTO MMYLLECTBA, KUAOM0 MOMELLEHUA WAW BAaAeHUA
ocyuiectBaaeTca cornacHo cratbam 351, 352, 353 n 354.

MpuUHyaANTENIbHOE UCMOJIHEHWE CyAebHOro peweHua WAM MOCTAHOBAEHMA cyda, obA3biBatowero
OO/KHUKA MO pPeLeHUo cyga CHeCTU MOCTPOMKW, MHOFOJIeTHUE U OOHONETHME HaCaXKAeHUs,
Ce/IbCKOX03ANCTBEHHbIE KY/IbTYPbl UAM NEPEMECTUTb MMYLLECTBO C HEABUKMMOIO MMYLLECTBA, *KUIOro
NMOMeLLLEHUA U BNAAEHMWA, OCYLLECTB/SETCA B COOTBETCTBUM CO cTaTbel 355.

Nogpasgen 1. MpuHyauTensHoe UCNONHEHUE B C/lyyae, KOorga AO/KHUK NO pelleHuio cyga obasaH
NOKUHYTb HEABUXMUMOE UMYLLLECTBO, XKU0€e NOMELLEHUE WU BNajeHne

Cratba 351. B cnyyae, ecnn cyaebHoe pelleHMe WAW MOCTaHOB/IEHME NpeanucbiBaeT BbiCeNeHue
OO/IKHUKA MO cyfebHoOMY pelleHNto U3 HeABUXMMOTO UMYLLLECTBA, KMUIOr0 NOMELLEHMA UAN BNALEHUSA:
1. EcaM B yKa3aHHOM MMYLLECTBE HUKTO He MNpoXKuBaeT, McnonHuUTenbHbIM oduuep AencTByeT B
COOTBETCTBUM CO CTaTbel 352.

2. EcnM JOMKHWK Mo cyaebHOMY pelweHuMi0 MAWM NPOXKMBAKLWME COBMECTHO J/iMua He MoKugatoT
nmyuLectso, icnosHUTenbHbIN oduLep AeNCTBYET B COOTBETCTBMMU CO cTaTben 353.

CraTtbsa 352. B cny4yae, npeaycmoTpeHHOM cTaTtbeit 351 (1), McnonHUTeNbHbIM oduLep YyNnoAHOMOYEH
nepeaaTb MMYLLECTBO MONHOCTbIO AW YAaCTUYHO KpeauTopy no cyaebHoOMY pelleHuto Aaa BCTYMNIEHUA BO
BNafleHMe HesameanuTesnbHO. Ecnm ana nepefaym MMyLLECTBa CyLEeCTBYET Kakoe-nMbo npenaTcTeue,
NcnonHuTenbHbI oduLLEP UMEET NPABO YHUUTOXKMUTb €ro, eC/IM 3TO HEOOXO0ANMO.

B cnyyae, ecniv B MMYLLLECTBE OCTalOTCA BELLM [AO/KHUKA MO CyAebHOMY pelleHUo UAn TPeTbUX Nul,
NcnonHuTenbHbl oduuep COCTaBAAET OMUCb 3TUX Belen WU MMeeT MPaBO BbINOMHUTL Caeaylolue
nencTema:

1. Ecnv Bewm ABNAKOTCA CKOPOMOPTALMMMUCA, NPEeACTaBAAT OMACHOCTb MM UX 33[eprKKa MOXKeT
NPUBECTU K yLLLepby MnMbo pacxosam, HeCOpasmMepPHbIM UX CTOMMOCTU, MICNONHUTENbHBIN oduLep nmeet
NpaBo HeMeANeHHO NpPoAaTb WX Ha Myb/AMYHBbIX TOprax WAM WMHbIM CMOCOBOM, KOTOPbIA couTeT
uenecoobpasHbiM. YUCTYLO BbIPYUKY NOC/E BblYeTa PACXOA0B OH XPaHUT B KAaYecTBe 3aMeHbl MMYLLLECTBa,
YHUUTOXKAET MMYLLECTBO WM MPUHUMMAET ApyrMe Mepbl, UCXO4A M3 XapaKTepa Bellel, MHTepecos
3aMHTEPECcOBaHHbIX UL, M obLiecTBEHHOTO bara.

2. Ecnm Belwm He noAnafatoT Nog KaTeropumio, yKasaHHyo B NyHKTe 1, McnonHUTeNbHbIM oduuep MoXKeT
BPEMEHHO XPaHUTb MX, MEPeAaTb UX Ha XPaHEHNE KPeanTopy Mo cyaebHOMyY peLLeHUo U Pa3MecTUTb
B APYrom MecTe No CBOEMY YCMOTPEHWI0. 3aTeM OH YBeAOM/AET UAK 06bABAsSeT 0 HeobXxoaMMOCTU
3abpaTb BeLLM B YCTAHOBNEHHbIN CPOK. ECnM fONKHUK NO cyaebHOMY peLleHuto Uan Bnagenel, BeLLei He
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3abuMpaeT uUx B yKa3aHHbIN cpoK, icnonHUTenbHbIN odpuLLep BNpaBe pacnopaamTbCa MMKU COMTaCHO NMYHKTY
1. Ecnv BblpydeHHble OT MPOAAXW BelM AeHbrM He BocTpeboBaHbl B TeyeHMe MNATU NeT CO AHA
YyBEAOMNEHMA, OHM NepPexoanT B COBCTBEHHOCTb FOCYAapCTBa.

Ecnv Takve Bewy 6blM apecToBaHbl, M3bATbI MAM 3aMpelleHbl K OTYYKAEHMIO B PaMKax Apyroro
cyaebHoro gena, McnonHuTenbHbIM oduLep MMeeT NpaBo NepemecTUTb UX B Apyroe mMecto u obAsaH
yBeLoMUTb 06 3TOM cya, unau apyroro McnonHutenbHoro oduuepa. Bce pacxoabl, CBA3aHHbIE C 3TUMMU
AeNCTBUMAMM, HECET AO0IKHMK N0 CyAebHOMY PELUEHMIO, U OHU cYMTaloTCA cyaebHOoM 3a401KEeHHOCTbIO,
noAnexatien aanbHenwemy npUHYAUTENbHOMY UCMNOHEHMIO.

Cratba 353. B cnydyae, npeagycmoTpeHHom cTtaTtbeit 351 (2), UcnonHuTenbHbi oduuep BbiNoAHAET
cneayolme gencrema:

1. Obpawaetca B cya C XOAAaTalMCTBOM O 3a[EP*KaHUU M 3aKJAKUYEHUM MOoA4 CTPaXKy AO0MKHMKA No
cyaebHoMy peLleHMo UM COBMECTHO MPOXKMBAIOLLMX C AO/IKHUKOM nL,. Cyg MmeeT NpaBo HemegneHHOo
BbIHECTU MOCTAHOB/IEHWE O 3a4EP’KAaHUM U 3aKNOYEHUU MO, CTPA)Ky. B 3Tom cnyyae npumeHAloTCA
COOTBETCTBYHOLLME MONOKEHUA CTaTbh 363.

2. Pasmeulaet yBegomneHne c TpeboBaHMEM K NMUAM, MPOXKMBAOLWMM WAW BAAALIOWMM AaHHbIM
MMYLLLECTBOM, €C/IN OHM YTBEPXKAAIOT, YTO MMEIOT 3aKOHHbIE OCHOBAHMA Ha MPOXKMUBAHWE M BNadeHue
TaKUM MMYLLECTBOM, NoAaTb 3asAB/eHUe B CyA B TedeHune 15 gHen co gHA nybanMKauumn yseaomaeHus, B
noATBep:KaeHWe cBoux npas. [locie 3agepXaHuUAa [OONXKHMKA NO CcyaebHOMY pelleHuio  Uan
NPOXMBAOLLMM U BNAAEIOWNM AaHHBIM MMYLLECTBOM NINLL B COOTBETCTBUM C MYHKTOM 1, 160 ecam oHK
CKPbINUCb M3 MeCTOHaxoXaeHus umywiectsa, MWMcnonHuTenbHblin  oduuep npucTynaer K
NPUHYAMTENIbHOMY MCMOHEHUIO B COOTBETCTBUN CO CTaTbel

CraTtbA 354. B uenax ucnonHeHuna cyaebHoro pelueHuns, B COOTBETCTBUM CO CTaTbel 351, cneaytoume anua
CYMTAIOTCA NPOKMBAIOLLME UAW BNlaAEOWME UMYLLECTBOM AOJIKHUKA NO cyaAebHOMY pelleHuo:

1. /lnua, npoxkusatowme MaAn BRajerowme OaHHbIM UMYLLECTBOM, He nogasluve 3aABaeHue B cy[q B
YCTaHOB/IEHHbIN CPOK B COOTBETCTBUM CO cTaTbei 353 (2) nmbo noaaslune 3aABAEHUE, HO HEe CymeBLIne
[O0Kas3aTb B cyAe Ha/inume y HUx ocoboro npaea Ha NpoOXKMBaHWE UAU BNAaAEHNE STUM MMYLLECTBOM.

2. Nlnua, KoTopble BCENUAUCL B AaHHOE WMMYLLECTBO B nepuog, Korda McnonHuTenbHbit oduuep
OCYLLECTBAANA Mepbl N0 Nepegaye UMYLLECTBa BO BAadeHUe KpeauTopy no cyaebHomy peLleHuto.

Moapasgen 2. UcnonHUTENbHOE NPOU3BOACTBO B C/IyHasX, KOr4a AOJ/IKHUK Mo cyaebHOMy pelueHuto
06A3aH CHECTU CTPOEHUA, MHOTONeTHUE AepeBbA, O4HONETHUE PACTeHUA MU 3ePHOBbIE KYyAbTypbl
60 BbIBE3TU MMYLLLECTBO U3 HEABUKUMOrO MMYLLECTBA, YKWU/IOTO NOMELLEHUA UAN 3aHMMAeMOoro
MMYyLLLeCTBa

Cratba 355. B cnyyae, ecin cygebHoe pelieHne Wan NocTaHOB/EHME cyAa 00A3bIBAET AOJIKHUKA Mo
cyaebHOMy pelleHUIo CHeCTU CTPOEHMS, MHOTOJIETHUE AepeBbs, OAHONETHUE PaCcTEHMUA AN 3ePHOBbIE
KYNbTypbl nnMbo BbIBE3TU MMyuLectso M3 HEABUXMMOIo MMyLLecTBa, XWAOFo nomeweHna wunm
3aHMMAeMoro MMyLLecTBa, MCNonHUTeNbHbI oduLEep WMMeeT MNpaBO OCYLECTBUTb CHOC M BbIBO3
nMyLLecTBa. Pacxogbl Ha CHOC MW BbIBO3 MMYLLECTBA HECET A0JIKHUK NOo cyaebHOMY pelleHunio, Npy 3ToM
TaKMe pacxogbl CYMTAOTCA [OArOM Mo  cyaebHOMy pelleHuto, nogaexalum AanbHenwemy
NCNONHUTENBHOMY NPOM3BOACTBY.

B cnyyae, npegycMoOTpeHHOM B Mpeablaylwem nyHKTe, McnonHuUTeNbHbIN oduLep LOMKEH PasMeCcTUTb
06bABNEHNE O HAa3HAYEHHOW AaTe CHOCA WK BbiBO3a MMYLLECTBA B COOTBETCTBYIOLLEM MECTE HE MeHee
yem 3a nATHaguatb AHen. Mpu cHoce wMAM BbiBO3e MmyllecTBa McnonHuTenbHbi oduuep obasaH
cobn04aTh Pa3yMHYH OCTOPOXKHOCTb C YYETOM OBCTOATENBLCTB.
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Mpw obpaleHnn B pacnopsKeHNne maTepuanamu, NoaydyeHHbIMU B pesyabTaTe CHOCA, U MMYLLLECTBOM,
BbIBE3EHHbIM U3 HEABUKMMOTO UMYLLECTBA, XKM/I0T0 MOMELLLEHMA UM 3aHMMAEMOTO UMYLLLECTBA, CieayeT
NPUMEHATb COOTBETCTBYIOLLME MOSIOXKEHUA CTaTbu 352, BTOPOro, TPETbEro M YETBEPTOro MyHKTOB, NO
aHanoruu.

Fhasa 5. UcnonHuTenbHoe NPOU3BOACTBO B Cayyae 06A3aTenbCTBa COBEPLINTD AeilCTBME WUAK
BO34epKaTbCA OT COBEpPLUEHMA AeiCTBUA

Cratba 356. McnonHUTeNbHOE NPOU3BOACTBO B C/y4Yae, ecin cyaebHoe pelleHne UaM NnoctaHoBAeHMUEe
06A3bIBaeT OO/KHUKA NO cyaebHOMY pelleHU0 COBEepLMUTb WAW BO34EP!KaTbCA OT COBepLUEHUA
onpeaeneHHoOro AencTeua (3a UCKAOYEHWEM Cy4YaeB, Koraa cyaebHoe pelleHue WUan NocTaHoBAeHUue
npeanucbiBaeT BO3BPaT WM NepeAayy KOHKPETHOro MMyLLEecTBa JIMbOO BbiCe/ieHWe AO0JIKHUKa Mo
cyaebHoMy pelleHuto, Kak npeaycmoTtpeHo B [nase 3 «McnonHuTenbHoe Npou3BOACTBO B Cay4yae
BO3BpaTa WMAM nepeaayn onpenenéHHoro mmyuwecrsa» u Fnase 4 «lpuHyanTenbHoe UCNONHEHUE B
C/lyyae BbICENEHUAY), OCYLLECTBASIETCA CyAOM B MopAgKe, ycTaHoBneHHom B Yactm 1 mam Yactm 2
HacToslel rnaebl. OQHAKO, ECAU CyA, COUTET, YTO YKa3aHHble CNocobbl MCNONHEHUS CyAeBbHOro peleHus
He MOTyT NMPUBECTU K AOCTUIKEHUIO LN, OH BrpaBe onpeaenmtb MHOW cnocob ucnosHeHus cyaebHoro
peweHMAa Mo cBoeMy YCMOTPEHUIO, B npeaenax, AOMNYCTUMbIX XaPaKTEPOM WCMOJHUTENIbHOTO
npoun3BoAcCTBa.

Moppasaen 1. UcnonHutenbHoe npou3isoAacTBO B C/iy4yae obasarenbcrsa coBepwnTb AEﬁCTBMe

CratbAa 357. B cnyyae, ecnm B cyaebHOM pewwleHnn mnm cyaebHom noctaHOBAEHUN NpeanncaHo, Ytobbl
OO/KHUK NO cyAebHOMY pelueHUI0 COBEPLUMA OMNPefenEHHYIO PUANYECKYID CAENKY, U NpU 3TOM
OOMNYCKAeTcA BO3MOXHOCTb CYMTATb CyaebHOoe pelleHWe 3aMeHON BONEU3bABAEHWUA LOMKHMKA MO
cynebHoOMy pelleHWto, HO TaKoe MONIOXKEHUE MNPAMO He YKa3aHo B CyAeOHOM pelueHun uau
NMOCTaHOBNEHUWN, KpeauTop Mo cyaebHOMY pelleHMI0 MOXKEeT NoAaTb 3asB/ieHMe B cyh, C npocbboit
BbIHECTM MOCTAHOB/IEHWE O TMPU3HAHUMM CyaebHOro pelweHua WAM NOCTAaHOB/AEHMA 3aMeHOW
BOJIEU3BABAEHMA AO0IKHUKA NO CyaebHOMY peLleHuto.

Ecnun BonensbaBneHWe AOMKHUKA MO cyaebHOMY pelleHUo CTaHOBUTCA AeACTBUTE/IbHBIM TOIbKO Noc/e
perucTpaumMm B COOTBETCTBYIOLLEM pPEecTpe Yy PerucTpatopa, LOMKHOCTHOFO /AMLA WAM  UHOTO
YMO/IHOMOYEHHOIO 3aKOHOM /1ML, KpeguTop No cyaebHOMY peLueHUIo MOXKeT No4aTh 3asBAEHMNE B CYA C
npocbboli BbIHECTM MOCTAHOB/JEHME O PerncTpauuu. B Takom c/iydvae yKasaHHoe vuo o06A3aHo
BbIMNOJIHUTb PErNCTPaLMIO B COOTBETCTBUM C CYAEOHbIM MOCTAaHOBIEHUEM.

Ecnan Heobxogumble [OOKYMEHTbl, TaKMe KaK 3eMe/ibHblii aKT, CBMAETeNbCTBO O 6pOHMPOBaHUMU,
yOOoCTOBEpeHMe Ha MpaBO MOJib30BaHUA 3eMAEN, PEerucTpaumoHHOe CBUMAETENbCTBO WAM  UHbIe
npaBoyCTaHaBAMBaIOLLME AOKYMEHTbI, yTPAYeHbl, NOBPEXKAEHbI UM HE MOTYT BbiTb NPeaoCTaBAEHbl MO
APYTMM NPUYMHaM, Cya MOXKeT 06A3aTb permcrTpaTopa, 40NKHOCTHOE NLO WAKU MHOE YNONHOMOYEHHOoE
3aKOHOM /INLO BblgaTb 3amMeHAWMUIA AOKYMeHT. [locne BblgauM 3aMeHAIWEro [A0KYMeHTa
OPUTMHANbHbIN AOKYMEHT CUMTAETCA aHHY/IMPOBaHHbIM.

Cratbna 358. B cnyyae, ec/iv B cyaebHOM peLlleHnn Uam NoCTaHOBEHUM NPEANUCAHO, YTOObI AO/IKHUK NO
cyaebHoOMy pelleHM o coBepLuna onpeaenéHHoe AelCTBME, HO OHO He NoAnaaaeT nog AencTBue cTaTbu
357, T0, noMmMMO NpaBa Kpegutopa no cyaebHomy pelleHWto noaatb 3aAB/ieHWE B COOTBETCTBUM CO
cTaTbel 361, ecnu gaHHoe AeNCTBUE MOMKET BbITb BbINOJIHEHO TPETbUM NIMLLOM, KpeauTop no cyaebHomy
pelWweHno MOXKET NnodaTb B CyA OAHOCTOPOHHee 3asAB/AeHMe C Npocbbol BbIHECTU MOCTAHOBJIEHME,
paspellatollee TPeTbemMy ANLY BbINOAHUTb YKa3aHHOEe AeNCTBME BMECTO AO0/IKHMKA no cyaebHomy
peweHunto. B aTom cnydae OO/MKHUK MO cygebHoMy pelleHUt0 HecéT OTBETCTBEHHOCTb 33 MOKpbITUE
pacxopnoB. Pacxoabl, MOHECEHHblE B CBA3M C BbIMNOJIHEHWEM YKAa3aHHOIO AENCTBMA TPETbUM NMLOM Ha
OCHOBaHMM NepPBOI YaCTU A4aHHOM CTAaTbM, CYMTAIOTCA 33 40/IXKEHHOCTbIO NO CyAebHOMY peLleHnto n MoryT
6bITb B3bICKAHbI B paMKaxX UCMONHUTENbHOIO NPOM3BOACTBA.

nepesena Ha PyCcCKuit s3blk AHOLWKMHaA Jlapuca JIbBoBHa, 2025 4



Noapaspgen 2. NpuHyauTeNbHOE UCNOJIHEHUE B C/lyyae NpeanucaHUa Bo3aepKaTbCA OT CoBeplUeHUuA
onpepaenéHHbIX AenCcTBUA

Cratba 359. B cnyyae NpUHYAUTENbHOrO MCMOJIHEHUA cyaebHOro peleHua WAW NOCTAaHOBJ/IEHMUS,
NpPeAnuCbIBatOLLErO AOKHUKY BO3AEPMKATbCA OT COBEPLUEHUA OnpeaenEéHHbIX AeNCTBUIA, B3bICKATENb NO
cyfebHOMY pelleHUto MoXeT 0bpaTUTbCA B Cy4 C XOA4ATAaNCTBOM O BbIHECEHUM OAHOFO M3 CAeAyoWwmX
NOCTaHOBAEHWIA:

1. O6 006s3aHUN [O0/MKHMKA BO3MECTUTb YObITKM, BbI3BaHHble HecobsogeHMemM MpeanucaHma o
BO3EPKAHUMN OT COBEPLUEHMA AEUCTBUN.

2. O 4eMOHTa)Ke UM YHUUTOKEHUM MMYLLLECTBA, CO34aHHOTIO0 B pe3y/ibTaTe Hecob1oAeHnsa npeanncaHus,
€C/IX CNeumanbHbI 3aKOH He NpeaycmaTpUBaeT MHOM NoPAA0K 06paLLeHUs C TAaKUM MMYLLLECTBOM.

Ecnn cya, paccmoTpeB X04aTalCTBO, YCTAaHOBUT OOOCHOBAHHOCTb TPebOBaHM, OH MOMKET BbIHECTU
NOCTaHOB/EHUE O B3bICKAHWUM C A0/IKHUKA YObITKOB B pasMepe, KOTOPbI Cy, COYTET cnpaBeanmnsbim. Ecan
Cy4 NOCTAHOBWUT [EMOHTMPOBATb WAM  YHUYTOXKWUTb MMYLLECTBO, OH yBeAomadeT 06 3Tom
UcnonHutenbHoro oduuepa, KOTOpbIA 3aTeM WMCMOHSAET NoCTaHoBAeHMe. Pacxogbl Bo3naratoTcs Ha
OOMKHUKA Mo cyaebHoMy peLleHuto.

Mpu nogaye 1 pacCMOTPEHMM XoAaTalcTBa No AaHHOM cTaTbe cyaebHble cbopbl He B3MMaOTCA. YObITKU U
pacxoAbl, NPUCYXKAEHHbIE CYA0M, CYMTAIOTCA 3a40/KEHHOCTbIO NO CyAebHOMY pelleHnto, noasaexallein
NPUHYANTENIbHOMY UCMONHEHMIO.

FnaBa 6. MpuHyaUTEeNnbHOE UCNOosIHEHUE B OTHOLWEHMUU MMYLLLECTBA, NoAeXKalero permcrpauum

Cratba 360. B cnyyae, ecnu cyaebHoe pelleHWe WMAM MOCTaHOBNAEHWE Cyha NPeaycmMaTpuBaeT MK
NoATBEPXKAAET, YTO KpeauTop Mo CyaebHOMY peleHuio wuan WHoe Anuo npuobpeno npaso
cobCTBEHHOCTH, BELLLHOE MPABO WM MHOE NPABO B OTHOLIEHUN MMYLLLECTBA, MOAJIEKALLEro perncTpaLmm,
HO MMETCA NPENATCTBMA AN BHECEHWUA U3MEHEHUIN B PEECTP, KPeauTop no cysebHomy pelieHuto nam
yKa3aHHOe /IMLL0 MOFyT NoAaTb 3asAB/ieHMe B CyA, € Npocbboit 064a3aTh pernctpaTopa, A0MKHOCTHOE NLLO
WU MHOE YNONHOMOYEHHOE 3aKOHOM JIMLLO BHECTU COOTBETCTBYHOLLYHO 3aMMCb B PEECTP B COOTBETCTBUM C
peweHnem cyaa. HactoAwan ctatba NPUMEHAETCA C COOTBETCTBYHOLMMMU U3MEHEHUAMU B COOTBETCTBUM
c YacTbto TpeTbein CtaTbm 357.

Fnaea 7. NpuHyauTeNbHOE UCMONHEHUE B C/lyYae X04aTalCTBa B CyA, O Bblgauye NOCTAaHOB/EHUA HA
apecT U 3aK/IloYeHUne A0MKHUKA Mo cyae6HoOMY pelueHuto

Cratba 361. C yueTomM nosioxeHui [asbl 4 0 NPUHYAUTESIBHOM UCMOMIHEHUM B C/ly4ae BbICEJIEHUS, €C/N
OOJIKHUK NO CyaebHOMY peLleHUto YyMbILWAEHHO OTKa3blBAaeTcA UCNONHATL cyaebHoe NnocTaHOBNEHME U Y
KpeauTtopa no cyaebHomMy peleHUo HET MHbIX cnocoboB MCMNOJIHEHUA, KpeauTop no cyaebHomy
peLleHnIo MOXeT NoAaTh B CY4, OAHOCTOPOHHEE X04aTAaNCTBO O 8b/HECeHUU NOCTAHOBIEHUA HA apecT U
3aK/lOYEHME [O/MKHUKA no cyaebHomy peweHuto. Mocne noaydyeHua TaKOro XopaTalicTBa Cya
paccmaTpuBaET ero HesameaMTe/bHO.

Ecnv pokasaTenbCcTBa, MPeACTaB/EHHbIE KPeguTopom Mo cyAebHOMY pelleHMI0 WAM 3anpoLUeHHble
CYAOM, MOATBEPNKAAIOT, YTO AO/KHUK MO cyaebHOMY pelleHunto cnocobeH MCMOHUTbL NOCTaHOB/EHUE
[06pOoCoBeCTHO, a Yy KpeauTopa Mo cyaebHOMY peLueHWto HeT Apyrux cnocoboB MPUHYAUTENbHOro
NCNOMIHEHUA, CYA BblAaeT OpAep Ha apecT A0MKHMKA No cyaebHOMY peLLeHuIo.

Echn ponxHuka no Cyﬂ,e6HOMy peweHno 3aaepXann U goctasuan B cya, U OH HEe MOXKET A0Ka3aTb
YyBaXXUTE€NbHOCTb MNPUYNUH HEUCNO/IHEHMA NOCTaHOB/AEHWA, Cy4d BMNpaBe HemeaNleHHO BblIHECTU
noctaHoBneHue o6 apecTte A0/IXKHUKa Nno cy,u,e6Homy peweHnto U Ha3Ha4YnTb CPOK apecTa.
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Echav pomxkHuUK no cy,u,e6H0N\y peweHno CMmoXKet 060CHOBaTb HEBbINONHEHWE MOCTAHOBAEHUA WK
cornacnuTca ero nOoJHOCTbKO MCNOJIHUTL, Cyd MOXET OTK/JIOHUTb XO,D,aTaVICTBO UM BbIHECTU WUHOE
NOCTaHOB/1EHNE NO CBOEMY YCMOTPEHMUIO.

CratbAa 362. Koraa cya Bblaan opaep Ha apecT AO0NXHUKA No cyaebHOMY pelleHuIo B COOTBETCTBUM CO
ctatbeit 361, U AOMKHUK MO cyaebHOMY pelleHUIo ABUCA B cya A06poBOALHO MK Bbla 3a4epiKaH, cya,
MMeeT MPaBo 3aK/UYMTb A0/MKHMKA MO cyaebHOMY pelleHMIo Nnog, CTPaxy Ha Bpemsa paccMoTpeHus
XoAaTalicTea, NoKa He byaeT npeaocrasiaeHo obecneveHne nam obecneyeHme U 3anor, ecan cyg, couTer
3TO Heob6XoAMMbIM.

B cnyyae HapyleHuMa ycioBuid obecnedveHms, NpeaycMOTPEHHOMO B nepBom ab3aue, cya MMeeT NpaBo
NPUHYAMTENbHO B3bICKaTb CYMMY, NPeayCMOTPEHHYIO B gorosope obecneyeHuns, Uam cymmy, KOTOpYHo
cyA, coyTeT pasymHown, 6e3 HeobxoaMmocTu Bo3byKaeHMA HOBOro cyaebHoro pasbupartenscrtsa NpoTmB
nopyumTens.

CraTbs 363. B ciyyae, ecnu cyg, NOCTaHOBMA 3aKMOUUTL NOA, CTPAXKY AOJIKHMKA NO cyaebHoOMY peLleHunto
WX Apyroe AnLO B COOTBETCTBMU cO cTaTbel 353 nam ctatbent 361, 3TO INLO AOJIKHO OCTaBaTbCA Noj,
CTpaKew 40 Tex Nop, Noka He byaeT npeaoctaBneHo obecneyeHne nnm obecrnevyeHme 1 3a10r B pasmepe,
KOTOPbI CyA COYTET Pa3yMHbIM, C NOATBEPKAEHNEM €0 FOTOBHOCTU MOJIHOCTbIO BbINONHUTL cyaebHoe
npeanucaHue.

OA4HaAKO Kaxgoe 3aKkNtoueHne nog CTpaXy He JONXKHO NpeBbilaTh WeCTn mecAaues C MOMEHTA apecTa Uaun
Ha4asia 3ak/Ilo4eHNA Noa CTpaxKy, B 3aBUCUMOCTU OT obcTonTenbCTB.

B cnyyae HapylweHua ycnosuin obecnedyeHns, NnpesyCMOTPEHHOrO B nepBom ab3aue, NoN0XKeHMA CTaTbu
362, BTOpOro ab3aLa NPUMeHATCA COOTBETCTBEHHO.

Cratba 364. B cnyyae, ecam cyq, NpUHAA NLO B KadecTBe MNOPy4YUTena, M 3TO AUMLO HaMepPeHHOo
NpenATCTBYeT UCNOJHEHUIO CyAeOHOro peLleHma Nan COBMECTHO C AOKHUKOM MO cygebHoOMY peLleHunto
YK/IOHAETCA OT ero BbINOJIHEHWUA, NPUMEHAIOTCA NOJIoXKeHUA cTateit 361, 362 1 363 COOTBETCTBEHHO.

CtaTbsi 365. ApecT U cogep’kaHue MNoJj CTParkel KaKkoro-nnmbo nmua B COOTBETCTBUM C MOJIONKEHUAMMU
HacTosulero Pasgena ocylecTBAAIOTCA ag4MUHUCTPATUBHBIMU AO/IKHOCTHbIMM NMLLAMW UAW NOAULMEN B
COOTBETCTBUM C YrONOBHO-MPOLLECCYaIbHbIM KOLEKCOM, KOTopble 06£3aHbl BbIMOAHATb MPUKa3s MM
NMOCTaHOBNEHUSA Cyaa, a TaKXKe opAep, NoJly4eHHble OT McnonHuTenbHoro odpuuepa.

ApecT, coaepkaHue noa CTpaxken NN 3aKN0YEeHWE Mo CTPaXKy B COOTBETCTBMM CO CTaTbAMM 279 (BTOpoOK
ab3au), 284, 353, 361 1 364 He AunlIaeT NpaBa BO36YANTb YrO/NIOBHOE AENO.

Fnaea 8. UcnonHeHue cypebHOro pelleHus B c/lyyae npepocraBneHms obecneyeHus B cyae

CraTbs 366. Ecnu Kakoe-nnbo nuuo npeagoctaBuio obecneyeHune B cys B MUCbMEHHOM GOpMe UK UHBIM
Cnocobom a1a UCNosiHeHUs 06A3aTeNbCTBa MO CyAebHOMY peLLeHNIo UM NOCTaHOBAEHMIO cyAa, IMHO ero
YyacTm, TO TaKkoe cyaebHoe pelweHMe WM NOCTaHOBAEHWE MOXeT OblTb WMCMONHEHO B pa3mepe
npeaocTaBaeHHOro obecneyeHus.

Mpwu aTom KpeguTop No cyaebHOMY pelleHUIo UMeeT NPaBo NoAaTb X0A4aTAUCTBO B cyA, 06 UCNoNIHeHUKU
cypebHoro peleHMUs B OTHOLWEHUM NOPYUUTENA TaK, KaK ecin 6bl OH 6bin A,0NKHMKOM MO cyae6Homy
peweHuto, 6e3 HeobxoaMMoOCTH Bo36yKAaTb HOBOe cyaebHoe Aeno NpoTMe nopyumntena. Hacrosuee
No/I0OXeHne nNpumeHAaeTCcAa No aHa10fnMn n K obecnevyeHno NCNONHEHUA NHBIX Cy,Cl,e6HbIX NOCTaHOB/EHUN.

Cratba 367. B cnyyae, ecan CTOpOHa MO Aeny WUAM MHOE ANLO BHECAO B CYA4 AeHeXXHble CpeacTBa,
cbeperatenibHyt0 KHUKKY 6aHKa, 6AHKOBCKYHO rapaHTUIO UAKM MHOe obecneyeHne, KOTOPOe MOMKET bbiTb
3aMEHEeHO [AEeHEe)KHbIMM CpeacTBaMM, B COOTBETCTBMM C MOJIOKEHMAMU HACTOALLEro KoAeKca Wau
cyAebHbIM NOCTAHOBAEHUEM, HANPUMEP, NOCTaHOB/IEHNEM O BPEMEHHbIX Mepax A0 BbIHECEHMA peLleHns

nepesena Ha PyCcCKuit s3blk AHOLWKMHaA Jlapuca JIbBoBHa, 2025 6



nan 06 oTCPoUKe NUCMONHEHUA cyaebHOro pelleHns Ha CTagmm anennaumm uanM Kaccauum, imbo 8 MHOM
cnyvae, KpeauTtop no cyaebHomy pelleHuIo BNpase No4aTh X0A4aTaliCTBO B ¢y ¢ TpeboBaHMeM O BbinaaTe
emy AeHEeXHbIX CPeACcTB UM O NPUHATUM Mep ANA UX NnoaydeHua. MNogaya xoaaTalicTsa U ocyLecTeaeHme
WCNOJIHEHWA MO AaHHOM cTaTbe ocBoboXKaatoTcsA oT cyaebHoro cbopa.
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