lpaXkpaHCKMK npoueccyanbHbiM Koaeke TannaHpa

(pycckuin nepesog, AHoLuknHon J1.J1.)
Paspgen 1. O6wme nonoxkeHma
Yactb 6. PelneHna n nocraHoBAEHUA
Fnasa 3. Cypge6bHble pacxoabl
Nopgpasaen 1. OnpeageneHue, ynnata u ocsoboxkaeHue ot cyaebHbix pacxogos

Cratba 149. CynebHble pacxogbl BKAOYAlOT B cebs: cyaebHas MOWAMHA, pacxodbl Ha MpoBeaeHue
[AOMNpOoCOB U MoJslydeHne AoKa3aTesnbCTe 3a npedenammn cyaa, KomreHcauumn, TPaHCNopTHbIE pacxodbl U
ONNaTy apeHabl KWUNbs ANA CBUAETesel, 3KCNepToB, NepeBOAYMKOB M UCMOSHUTE/IbHBIX 0PULEPOB,
onnaTy ycnyr agBOKaToB, 3aTpaThl Ha BeAeHWe cyaebHOro gena, a TakKe MHble cbopbl MAN Pacxoapbl,
YCTaHOB/IEHHbIE 3aKOHOM A8 YNAaThbl.

C y4éTom MonoxKeHui HactoAwero Kogekca vau Apyrmx 3akoHOB 06 0cBOBOXAeHUM OT cyaebHbix
pacxonos, cyaebHan nowiuHa, cBA3aHHble C NoJayYei MCKOBOTO 3aAB/IEHMA, ONIaYMBalOTCA CTOPOHOM,
nogatolieit Uck, Npu ero nogade.

CypebHasa nowsivHa MOXKeT ObiTb YyniayeHa WAW  AeNOHMPOBaHAa B Cy4 HaAWYHBIMKA - UAU
CEePTMOUUMPOBAHHBIM YEKOM, 3aBepeHHbIM 6aHKOM, C Bblgayeld WCNOMHUTENbHbIM oduLEepom
KBUTaHLMK, MO0 B COOTBETCTBUM C MpoLEeAypPamMM, YCTAaHOBAEHHbIMM MPABUAAMK, YTBEPKAEHHLIMU
npeacepaTtenem BepxosHoro cyaa.

WcKoBble 3aABNEHMSA, anenNfauMOHHble anobbl, KacCcaLuMoHHble »Kanobbl, 3anABAeHUA TPETbUX AU,
OTBETbl HAa UCKM MW MHbIE XO4ATANCTBA, NOAAHHbIE B CYA BMECTE C X04aTalucTBOM 06 0CBOBOXKAEHUMN OT
cyaebHbIX pacxo4oB B COOTBETCTBMM CO CTaTben 156, a TakKe npoueaypsbl, CBA3aHHbIE C PaCCMOTPEHNEM
TaKMX XOAATaNCTB, He TpebyIoT NpeaBapuTeIbHONM yNaaTbl cyAebHOM NOWAUHBI U Aeno3uTa. NckntoueHue
COCTaB/IAOT C/ly4Yan, KOr4a Cyf OTKAOHAET TaKoe X04aTalcTBo.

Cratba 150. B fenax, B KOTopbix TpeboBaHUA 0 BO3MeLLeHUM yiepba MoryT 6bITb BbiparkeHbl B l@HEKHOM
dopme, nctel, 06s3aH ynaaTuTb cyaebHyo NOLWINHY B CyAe NepBOM MHCTaHUUM, UCXOAA U3 CYMMbI MCKa
NN CTOMMOCTM CMIOPHOTO MMYLL,ECTBa.

CynebHble cbopbl B anenALUMOHHOM MM KaccalMOHHOM NPOW3BOACTBE PaCCUMTLIBAIOTCA CAEAYHOLLIMM
06pa3om: eciM CTOMMOCTb WMCKa WM CTOMMOCTb CMNOPHOTO MMYyLLEcTBa B anefnsiuMoHHOW MK
KacCaUuMOHHOM MHCTaHUMM COBMajaeT CO CTOMMOCTbIO MCKa B Cyde NepBON MHCTaHUMKM, TO AULO,
nogatowee aneJNIALUOHHYIO AN KacCaLMOHHYIO }Kanoby, ynaaumsaeT c60pbl B TOM e pasmepe, 4Tto
M B CyAe NepBoii MHCTaHL MW,

OfHaKo, ecnn anesfAHT MAM KaccaTop YaCTUYHO YAO0BNETBOPEH pEeLIeHMEM MWW MOCTaHOBNEHUEM
HUXKeCTOALLEro cyaa, U CTOMMOCTb MCKa MAM CTOMMOCTb CMOPHOFO MMYLLECTBA B aneIALMOHHON MK
KaCCaUMOHHOM WMHCTAaHUMU HUXKe, YemM B CyAe MepBOM MHCTAHUMK, cyaebHble cbopbl yniaayvmeatoTca
NCXo0aA U3 MeHbLLE CTOMMOCTMH.

Ecnn nocne ynnatbl cyaebHOM NOWAWHBI CTOMMOCTb MCKa MM anenfauMoHHON WM KacCauMOHHOM
»Kanobbl yBennuMBaeTcA BCNeACTBME 3aABNEHUSA LONONAHUTENbHbIX TPeboBaHUIA WAM MO APYrUm
npuYMHam, AOMNOJIHUTENIbHAsA CyYMMa B3MMaeTCs B COOTBETCTBUM C Tapudamu, YCTaHOBNEHHbIMW B
Tabavue, NpUAOKEHHOW K HacToswemy Kopgekcy. 3Ta AOMNOAHUTENbHAs CymMMa YMauyMBaloTCs Mpu
nogaye [ONONHUTENbHbIX TPEOOBAHUIA WAM B CPOKWU, YCTAHOBNEHHble CYyAOM, B 3aBMCMMOCTM OT
0b6cTOATENbCTB.
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Ecnn Ha 0OCHOBaHWM NOCTaHOBAEHMA cyAa Aena 06beanHAIOTCA UM Pa3AenaoTca, U Kakoe-1mbo ncKkosoe
3aABneHMe unun TpebosaHMe AOMKHO bbITb NepeaaHo B A4PYroi cyd UM NOBTOPHO NOAAHO B TOT 3Ke cyA,
WA B MHOM cyA, B KayecTse OTAeNbHOro Aena, ucrel, ocBoboxKaaeTca oT ynaaTbl cyaebHOM NowamHbI 3a
noAavy MAn NOBTOPHYHO NOAAaYy TAKOro MCKOBOTIO 3asB/IeHNA UAKN TpeboBaHUsA. ICKaoYeHne CoCTaBaAaoT
CNyyau, Korda CyMma WCKa MAM CTOMMOCTb MMYLLECTBa, YKa3aHHas B WCKOBOM 3afiBIEHUU WU
TpeboBaHuK, yBennumsaeTca. B Takux caydaax cyaebHas Mow/MHa PacCYMTbIBAETCA M yrMaauynBaercs
TONbKO C YBE/MYEHHOM CYMMbl UM CTOMMOCTU B COOTBETCTBMM C NONOKEHUAMU Npeablaywero absaua.

Ecnun cTopoHbI, yyacTeytowWwme B Aene ¢ Hegennmmbimm 06A3aTenbCcTBamMm, NOAAOT anenfAuMoHHY Uan
KaCCaLMOHHYIO anoby OTAENbHO U Kaxaaa U3 HUX onaavymBaeT cyaebHyro NOWANHY B anennALuMoHHON
WAN KacCaUMOHHOM MHCTaHLMM B COOTBETCTBUM C NMOJIOKEHUAMM BTOPOro ab3aLa, HoO COBOKYNHaA cymma
YNAQYEHHbIX MOLWANH NPEeBbIAET CYMMY, KOTOPYI CTOPOHbI AO/KHbI OblaM 6bl yNnnatMTb B Cayyae
COBMECTHOTI0 06Kasi0BaHWA, anenNALMOHHbIN cya Ui BepxoBHbI cyf, B 3aBUCUMOCTU OT 06CTOATENLCTB,
NOCTaHOBASAET BO3BPATUTb M3/IMLIHE YMNavyeHHble cyaebHble pacxodbl CTOPOHaM MPOMOPLMOHANIbHO
yNNa4YeHHbIM KaXa0M CTOPOHOM cyMmam. Bo3BpaT ocyLecTBAsAeTcA HA MOMEHT BbIHECEHUA peLleHnaA Uan
NOCTaHOBNAEHMA 3TUM CYL0M.

CraTtbAa 151. B cnyyae, ecm cyg, BbiHEC NOCTaHOB/IEHWE 06 OTKase B NPUHATUN MCKOBOTO 3aaBAeHNsA, IMbo
ec/nu nogaHa anennAuMoHHas MAK KaccauMoHHan Xanoba am xoaatalicTso 0 MOBTOPHOM PACCMOTPEHMUMU,
HO CyAd OTKasbiBaeT B MX MNPUHATUM UAM anenNAaUuMOHHbIA Ccya NMbo BepxoBHbIA Ccya BbIHOCUT
noctaHoBnAeHWe 06 OTKAOHEHUU anenNALNOHHON UAN KacCalMOHHOM ¥anobbl 6e3 paccmMoTpeHus mx no
CYLLECTBY, CY/, A0/I)KEH BbIHECTU NOCTAHOB/IEHWE O BO3BpaTe ynaayeHHOMN cyaebHbli NoWAUHbI B MOTHOM
obbeme.

Ecnn nck bbin oTo3BaH, 1Mbo cya BbiHEC pelleHne 06 OTKIOHEHUN UCKa 6e3 orpaHnYeHuns npasa ucTua
nogaTtb UCK NOBTOPHO, NGO Aeno OblI0 OKOHYATE/IbHO 3aBEPLUEHO B Pe3y/ibTaTe COrflalleHUs CTOPOH,
NPUMMWPEHNSA UNN BbIHECEHUA PELleHUs Ha OCHOBAHWKM apbUTPaXKHOro cornaleHus, cyd Bnpase no
CBOEMY YCMOTPEHWIO BbIHECTM MOCTAHOBJIEHME O BO3BPATe BCEX W/IM YaCTU YMJIAYeHHbIX CyAebHbIX
pacxof0B COOTBETCTBYIOLLEN CTOPOHE.

B cnyyasx, Korga UcK 6bin octaBneH 6e3 paccmoTpeHua Anbo feno NpekpaweHo Cyaom Mo Apyrum
OCHOBaHMAM, Cyd, MMeeT MPaBO BbIHECTM NOCTAaHOB/IEHME O BO3BPATE YacTW ynaayeHHoW cyaebHow
MOLINHbI MO CBOEMY YCMOTPEHMIO.

EcAn anennsuMoHHbIA cyn MAM BepxoBHbIM cyfd, BbIHOCUT MOCTAHOB/JEHME O BO3BpaALLEHUMW Aena B
HUMKECTOALWMI cya ANs MOBTOPHOIO PACCMOTPEHUS WU BbIHECEHUS HOBOTO peLleHus No BCeMy Aeny Uu
€ro 4YacTu, Kak npeaycMoOTpeHO cTaTbel 243, anennsuMoHHbIN cyf uMAM BepxoBHbIM cya Bhnpase
0CcBO6OAMUTb CTOPOHbI OT YNAaThl CyAe6HOM NOLWANHBI 32 NOBTOPHOE PAacCMOTPEHME Aena Uan 3a nogady
anenNAULMOHHON MM KAacCaLMOHHOM Kanobbl Ha HOBOE pelleHne HUMKECTOALLEero cyaa, ecnm ato byaer
NPU3HaHO LenecoobpasHbIM.

Cratbss 152. CypebHble pacxogbl, Kpome cyaebHOW NOLWJ/IMHBLI, OMMAYMBAOTCA  CTOPOHOM,
OCYyLLLeCTBAAOLLEN COOTBETCTBYIOLLEE NPOLLECCya/ibHOE AEeNCTBUE B MOMEHT COBEPLUEHMA 3TOr0 AeNCTBNA
n1MbOo B CPOK, YCTAHOB/IEHHbI 3aKOHOM UKW ONpeaefieHHbIA Cya0M.

Ecnv npoueccyanbHoe AeWCTBME OCYLLECTBAAETCA NO PacnopsXEeHWIo Cyaa, Cyh onpeaensder, Kakas
CTOPOHA A0/IXHA ON/IaTUTb CBA3aHHbIE C HUM M3AEPXHKMU, a TaKkKe YCTaHaBAMBAET CPOK ANA UX YNAaTbl.
Ecnn cTopoHa, 06A3aHHaAA ONMaTUTb U3AEPMKKM B COOTBETCTBMM C NEPBbIM ab3auem, He UCMONHAET 3Ty
06A3aHHOCTb, Cya BnpaBe pacnopaauMtbca 06  OTCPOYKE WMAM  OTMEHE COOTBETCTBYHOLLEro
npoueccyanbHoro aenctems. Cys TakKe MOXKET BO3/IOXKWUTb 0653aHHOCTb MO onsaTe 3TUX U34eprKeK Ha
APYrylo CTOPOHY C eé cornacwms.
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CrtaTtba 153. CyaebHble n3geprKKu, CBA3aHHbIE C UCMOJIHUTE/IbHBIM NPOU3BOACTBOM, BK/IOUYAIOT B cebn:
c6opbl 33 UCNONHUTENbHbIE AEUCTBUA, KOMMNEHCALMI0, TPAHCMOPTHbIE pacxogbl M onaaTty apeHAbl
Munba AnAa cypaebHbIX UCNONHUTENEM, a TaKXKe WHble pacxodbl, KOTopble nogjexar ynaate B
COOTBETCTBUM C 3aKOHOM. CyaebHble U3AEep}KKMU, CBA3AHHbIE C MUCMNOJIHUTE/IbHbIM NPOU3BOACTBOM,
OMNIauMBAOTCA KPEAUTOPOM, WHULMUPYIOWMM  UCMOJIHUTENbHOEe npou3BoacTBo. Cyae6Hblit
WUCNO/IHUTENDb BblAAET KBUTAHLMIO 06 ynaaTe COOTBETCTBYIOLWUX U3AEPIKEK.

B cnyyae npoAonKeHMa UCNOHUTENbHOTO NPOU3BOACTBA B COOTBETCTBMM €O CTaTbsimu 327 uan 329 (2),
cyaebHble U3OePXKKM, CBA3AHHbIE C UICMONIHEHMEM MO KOHKPETHbIM 06bEKTaM MMYLLLECTBA, OMJIa4YMBaALOTCA
KpeauTopom, MHULUUPYIOWMM ganbHelwee NCNOHUTENbHOE NPOU3BOACTBO.

Cratba 153/1. CynebHble u3AepKW, YKasaHHble B cTaTbe 149, a TakKe M3Aep’KKWU, CBA3aHHble C
WUCMONHUTENbHBIM NPOM3BOACTBOM, YKa3aHHble B cTaTbe 153, ynnaumeatoTcA B NOPALAKE M NO CTaBKaMm,
YCTAaHOBNEHHbIM B HacToAwem Kogekce, nnMbo B COOTBETCTBMM C Mpouedypamn W CTaBKamMu,
npeaycMoOTPEeHHbIMU MHbIM 3aKOHO4ATE/IbCTBOM.

Cratbs 154. UcnonHutenbHbol oduuep mMmeeT npaBo TpeboBaTb OT KpeauTopa, MHULUUPYHOLWEro
NCMONHUTE/IbHOE NPOU3BOACTBO, BHECEHUA AEHENKHbIX CPEACTB A5 NMOKPbITUA HEOBXOAMMBIX PAaCcX0A0B,
CBA3AHHbIX C 0becrneyeHnem NpPaB CTOPOH B Xo4e Pa3bupaTenbcTsa, MM60 418 UCNONHEHWUS PeLLUEeHNA UK
NMOCTaHOBAEHUA cyaa. Pasmep TaKuMx cpeacT8 onpesenseTca B 3aBUCMMOCTU OT Heobxoaumoctu. Ecam
cynebHbli UCNONHUTENb CYMTAET, YTO BHECEHHOW CYMMbl HEA0CTAaTOYHO, OH Brpase noTpebosaTtb OT
KpeauTopa BHECEHMSA AONOJAHUTENbHON CYMMbI.

EcAan KpeauTop CuYMTaeT, YTO BHECeHMe YKa3aHHbIX CpeacTB HeobOCHOBAaHHO WAWM NpeBbllaeT
Heobxoaumble pacxofbl, OH BMpaBe MoAaTb 3asB/ieHME B Cy B TeYEHME CeMW AHeN C MOMEHTa
yBEAOMNEHMA, O BbIHECEHUWN NOCTAHOB/EeHUSA. MocTaHOBNEHWe cyaa 6yaeT OKOHYATENbHbIM.

Ecnv Kpeautop He BbINOHAET TPeboBaHMA O BHECEHUU CPEACTB, NPedyCMOTPEHHbIe nepsbiM ab3auem,
WM He UCMNONHAET MOCTaHOBJAEHME CyAa, BbIHECEHHOE COrMacHO BTOpoMy ab3ally, UCMONHWUTENbHbIN
odpuuep BnpaBe NPMOCTAHOBWUTb MCMOAHUTENbHOE MPOU3BOACTBO A0 TeX MOp, NOKa KpeauTop He
BbINO/JIHAT YKa3aHHble TpeboBaHuA. [loNOMKeHUA [aHHOM CTaTbM MPUMEHSAIOTCA MO aHajAorMM K
KpeauTopam, NPoao/KatoLWmMM UCNOHUTEIbHOe NMPOM3BOACTBO B COOTBETCTBUM CO cTaTbAmM 327 1 329

2).

Cratbs 155. CTOpoHa, He MMelolwas BO3MOXKHOCTM ONAaTUTb cyaebHble pacxobl, BnpaBe noaaTb
3asB/IeHME B CcyA C Npocbbon 06 0CBOOOKAEHUM OT ynaaTbl CyAebHbIX PacxoAoB Npu Nnojade Ucka uam
3aWwmMTe no Aeny B CyAe NepBOM MHCTaHUWMKM, anesfauMOHHOM WMAM KAacCaUWMOHHOW MHCTaHUUK, B
COOTBETCTBUMU C NONOXKEHUAMM cTaTen 156 n 156/1.

Cratba 156. J/lInuo, Hamepesatolieeca 06paTnTbesa ¢ Npocbboit 06 0CBO6OKAEHUN OT ynaaTbl cyaebHbIX
pacxoA0B Npu nojave Ucka Uan 3aluTe no Aeny, A40/KHO NoAaTh 3aAB/eHMe B Cyd NepBoi MHCTaHLUUNK,
KyAa NoAaeTcsa UCK UAN rae yxKe Bo3byKaeHo aeno. 3aasneHne 06 ocBo60XKaeHUU A0NKHO 6bITb NOAaHO
BMeCTe C MCKOBbIM 3asiBfieHMeM, anefnsiuMoHHOM Kanoboi, KaccauMoHHOW »Kanoboi, 3aasneHnem
TPeTbei CTOPOHbI UM OTBETOM Ha WUCK, B 3aBUCMMOCTM OT cuTyaumu. Ecam nnMuo crano HecnocobHbIm
onnatuTb cyaebHble pacxoabl Noc/ae Hayana NPoU3BOACTBa MO ey, OHO MOXKET NoAaTh Takoe 3aaBaeHne
B noboe Bpema. lMpu nogaye 3aABAEHUA B COOTBETCTBMM C MepBbiM ab3alem 3asaBUTENb MOMKET
NPWIOXUTb A0Ka3aTeIbCTBa BMECTE C 3aAB/EHUEM.

Ecnun cya couTeT HeobXxoAMMbIM, OH BNpaBe NPOBECTM AONOHUTE/IbHOE PAaCCMOTPEHNE A0Ka3aTeNbCTB.
TaKoe paccmoTpeHuMe A0KHO bbITb NPOBeAEeHO MaKCMMasIbHO BbICTPO, HACKOLKO 3TO BO3MOKHO. Kpome
TOro, CyA, BNpaBe BPEMEHHO NPUOCTaHOBUTb NPOM3BOACTBO MO AeNy B LENOM WAM B 4acTu 40 Tex nop,
noka He 6yaeT BbIHECEHO OKOHYaTe/bHOE pelleHWe Mo 3asBAeHU0 06 OCBOBOMAEHMM OT ynaaThl
cyaebHbIX pacxonoB, ecaun 3To byaeT NPU3HAHO LenecoobpasHbIM.

nepesena Ha PyCcCKuit s3blk AHOLWKMHaA Jlapuca JIbBoBHa, 2025 3



Cratba 156/1. Nocne paccmoTpeHns 3aasaeHna 06 0cBOBOXAEHUN OT ynaaThbl cyaebHbIX pacxoaos cy,
JO/IKEH BbIHECTM MOCTAaHOBAEHWE B KpaTyauwme cpoku. Cya MOXKeT yAOBNETBOPUTb 3asBEeHUE
NOJIHOCTbIO, YAaCTUYHO WUJIM OTK/IOHUTb €ro.

Cya He BnpaBe yA0BNETBOPUTb TaKoe 3asAB/leHMe, eciM He byaeT YyCTaHOB/EHO, YTO 3aABUTENb He
obnagaeT 4OCTaTOYHbIM UMYLLLECTBOM A/1A YNAaTbl CyAebHbIX PacXoA0B, NN eCiv OTKas B 0CBOHOXKAeHUM
npuBeaeT K YpeamepHbIM 3aTpyAHEHUAM ANA 3a8BUTENA, YYUTbIBAsA ero PUHAHCOBOE MOJIONKEHME.

Ecnu 3aaBuTENDb ABNSAEGTCA UCTLLOM, aneIJIAHTOM UM KaCCaHTOM, TaKXKe HeobXxoaAnumo, YTobbl Noaava UCKa,
anennsiLMOHHOM UM KacCaLlMOHHOM Xanobbl Mesia pasyMHble OCHOBaHuMA. Ecaun cTtopoHa, noayymsLuan
ocBoboXKAeHWe OT ynaaTbl CyAebHbIX PacXo0B B CyAe NepBON MHCTAHUMU, NOAAET TaKOE XKe 3anaB/ieHne
B aneIfALNOHHOM MM KacCaUMOHHOM MHCTaHLMKU, CYMTAETCA, YTO ee GMHAHCOBOE MOJIOKEHNE OCTaeTcA
HeAOoCTaTOYHbIM ANA ynnaTbl CyAebHbIX PacxodoB MM YTO OTKa3s B OCBOOOXAEHMM NpuBedeT K
ypesmepHbIM 3aTPYAHEHMAM, €C/IU TOSIbKO CyA, He YCTaHOBUT MHOE.

Ecnu cyn noctaHoBAsieT 0ocBO6OAMTL 3assBUTENSA OT yNAaTbl CyAebHbIX pacXxog0B YaCTUYHO U OTKAOHSET
3asB/IeHMe, 3aABUTE/Ib BNpaBe NoAaTb anesIsuMOHHYI0 XKy/100y Ha TaKoe NMOCTaHOBJIEHWE B TeYeHue
CeEMM gHel co AHA ero BblHeceHusA. locTaHOBAEHME anenNAaLMOHHOrO cyfa B AaHHOM C/lyyae ABaAeTca
OKOHYaTe/IbHbIM.

Cratba 157. Ecnu cya npepoctasaseT Anuy ocBoboKaeHue oT ynaatbl cyaebHbIX pacxoaos, 3TO AULO
0CcBOBOXKAALTCA OT yNaThbl CyAebHbIX PacXoA0B B pamKax NPou3BoACTBa Mo Aeny B AaHHOM cyae. Takoe
0oCcBOBOXKAEHME PACNPOCTPAHAETCA TaKKe Ha Aeno3uTbl, CBA3aHHble C nogavyelt anennaunMoHHON UK
KaccauMoOHHOM »anobbl. Ecnn ocBoboxaeHue oT cyAebHbIX pacxodoB NpPeAoCTaBAseTcA B XoAe
cyaebHoro pasbupartenbcTBa, OHO PaACMPOCTPAHAETCA TO/MbKO Ha cyaebHble pacxodbl U Aeno3uThbl,
KOTOpble A0/KHbI 6bITb YNiaYeHbl UAN BHECEHbI MOC/E BbIHECEHUA COOTBETCTBYIOLLErO NMOCTaHOBAEHMA.
CynebHble pacxoabl MAU AENO03UTbI, yNia4eHHbIe AN BHECEHHbIe A0 BbIHECEHMA TaKOro NOCTaHOB/IeHUS,
BO3BpaTy He noj/iexar.

CraTtba 158. Ecam cyg cumnTaeT, 4to Apyrasa CTOPOHA AO0NXKHA HECTU OTBETCTBEHHOCTb 33 ONAaTy BCeX UK
Yyactn cynebHbix usgepxek obeux CTOPOH, CyA BbIHOCUT pelleHWe O pacnpeaeneHum cyaebHbix
usgepxek. B Takom cnyyae cys NOCTaHOBAAET, YTO Apyras CTOPOHA AOJIKHA OnnaTuTb cyaebHble
N30EPKKM, NPUIUTAIOLLMECA CYAY, OT MMEHMU CTOPOHbI, 0CBOBOXKAEHHOM OT ynnaTbl cyAebHbIX pacxoos.
Pasmep nsgeprkek, nognexawmx onaate, MoxeT bbITb YCTAHOB/IEH CYA0M NOJHOCTBIO UM YacTUYHO, B
3aBMCMMOCTM OT 06CTOATENbCTB.

CraTbst 159. Ecnm cyn yCTAaHOBWT, YTO /IMLLO, OCBODOOXKAEHHOE OT ynaaTbl cyAebHbIX pacxodoB, MMENo
BO3MOXHOCTb ONAaTUTb MX C MOMEHTa NOoAayn 3aABAEHUA COrNacHo ctatbe 156 uam nos)ke, HO 4O
BbIHECEHMA PeELUEHUNs Cyaa, CyA BNpaBe NOCTAaHOBUTb, YTOObI 3TO ML onaaTuio cyaebHble pacxoapl, OT
KOTOpPbIX 6b1/10 0CBOBOXKAEHO, B CPOK, YCTAHOBJIEHHbIN CYy40M.

EcAn nnuo He BbINONHUT 3TO TpeboBaHMe, Cya MOXKET PacnopAAUTLCA O HAIOXKEHUN apecTa UAN U3BATUK
BCEro WM YaCTM UMYLLECTBA 3TOr0 NLA A0 BblHECEHUA PelLleHns No Bonpocy cyAebHbix n3aepskek. B
c/lyyae, yKasaHHOM B nepBom ab3alle, Cya MOXKET MPUHATL CleaytolmMe Mepbl:

(1) Ecnm cynebHble U3LepKKM A0MKHbI O6bITb NoAeNeHbl MeXay 0b6emmn CTOpoHaMu, Cy4 NOCTaHOBAAET
onnaTUTL 0CBOBOXKAEHHDbIE cyaebHble pacxoabl U3 UMYLLECTBA, U3BATOTO UM apecTOBAHHOIO COMMacHo
nepsomy ab3aly, B pasmepe, KOTOpbIi Cya, COYTET Pa3yMHbIM.

(2) Ecnm gpyras ctopoHa o643aHa onAaTUTb BCE UM YacTb CyAebHbIX PAacxo40B BMECTO 0CBOBOXKAEHHOTO
NMua, cya NocTaHoBAAEeT, YTobbl Apyras CTOPOHa onaaTWAa 3TW pacxodbl OT MMEHM OCBODBOKAEHHOrO
nua. Ecam gpyras cTopoHa He BbINOAHWUT 3TO NOCTaHOBAEHWE, cyaebHble pacxoabl byAyT B3bICKaHbI U3
MMYLLLECTBA, U3BATOTO UKW apPEeCTOBAHHOTO, B pasmepe, KOTOPbIN Cy4 COYTET PasyMHbIM.
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(3) Ecnmn ocBoboxaeHHOe N1 0653aHO ONaTUTb BCE UM YacTb CyAebHbIX Pacxoao0B BMECTO ApYyrou
CTOPOHbI, CyZ, NOCTAHOBAAET ONJaTUTb 3TU PACXOoAbl M3 UMYLLECTBA, U3BATOrO WM apecTOBAHHOrO, B
pa3smepe, KOTOPbIM Cya, CoYTET pasyMHbIM. OCTaBLUMECA PACXOAbl, OT KOTOPbIE ML Bbl10 0CBOHOXKAEHO,
OM/IaYMBAlOTCA U3 OCTABLLErocA MMYLLLECTBA, €C/IM TAaKOe MMeeTcA.

Cratba 160. Ecam anuo, oceoboxaeHHoe OT ynnaTbl cyaebHbIX pacxoaos, BedeT ceba HeHagneKalwmm
obpasom, Hanpumep, CO34aeT CyllecTBEHHble TMNomexu B CcyaebHOM npouecce, coBepllaeT
npaBoHapyLweHWe, CBA3AHHOE C HEYBAXKEHWEM K CyAy, AN YMbILWIEHHO 3aTATMBAET PacCMOTPEeHMeE aena,
cyZ4 Bnpase B ntoboe Bpemsa OTMeHUTb NpeaocTaBieHHoe ocBoboxaeHWe. Takoe anuo byaet o6s3aHo
onnaTUTL cyaebHblie U3AEePKKU, CBA3AHHbIE C NPOLLECCYaIbHbIMU AeNCTBUAMM, OCYLLECTBIEHHBIMM NOC/e
OTMeHbl 0CBOBOXKAEHUA.

Moppasgen 2. OKOHuYaTeNIbHaA OTBETCTBEHHOCTb NO CyAesHbIM n3pgepiKkam

Cratbs 161. C yyeTOmM NONOXKEHWN MOCAeAylOWMX CTaTel, CTOPOHa, NpourpaBllan Aeno, Hecet
OKOHYaTe/IbHYO OTBETCTBEHHOCTb 3a BCe cyaebHble n3gepxKku. OaHaKo, He3aBUCMMO OT TOro, BbiMrpana
JIN CTOPOHA AEe10 MOJIHOCTbIO MKW YaCTUYHO, CY[ MMEET NPaBo CBOMM PeLLeHMEM BO3/IOXKUTb 06A3aHHOCTb
no onsate BCcex CyaebHbIX U3gepsKeKk Ha CTOPOHY, BbIMIPaBLUYO Aeno, N1Mbo pacnpenennTb U3LEPHKKU
MeXay CTOPOHaMM NPONOPLMOHAIbHO NOHECEHHbBIM MMM Pacxoaam.

Cya, “cnonb3yeT CBOE YCMOTPEeHMeE, NPUHMMas BO BHUMaHWE Pa3yMHble 0CHOBaHMA 1 406p0ocoBecTHOCTb
CTOPOH B Xoae cyaebHoro pasbupartenbcrsa. B genax, rae oTcyTCTBYET cnop, cyAebHble U3gepHKu HeceTt
CTOPOHA, UHULIMMPOBABLUAsA AEN0.

Cratba 162. J/lnua, BbICTyNaloLWmMe COBMECTHO B KauecTBe UCTLLOB UM OTBETYMKOB, HE HECYT CONAAPHOM
OTBETCTBEHHOCTU 33 cyAebHble u3AepXKKU. OHM HecyT OTBETCTBEHHOCTb B PaBHbIX [A0/AX, 3a
UCKAOYEHMEM Cy4YaeB, KOrda OHM ABAAIOTCA COBMECTHbIMM KpeauTopamu WAWM COBMECTHbIMMU
AO/IKHUKaMM, NMBO ecan cya NOCTaHOBMW MHOE.

Cratba 163. Ecau aeno 6b110 OKOHYATENIbHO 3aBEPLUEHO NOCPEACTBOM COr/IalleHUs, MPUMUPEHUA UK
apbuTpaxkHoro pasbupaTtenbcTBa, KaXKAaa U3 CTOPOH HeCceT OTBETCTBEHHOCTb 3a cyaebHble nsaepikku,
CBA3aHHbIE C NPOLLeCCyasibHbIMU AEUCTBUAMM, NPEANPUHATbIMU eto. VICKNtoYeHMe coCcTaBAAET CUTyauuns,
KOrZa CTOPOHbI AOFOBOPUANCE 06 MHOM.

Cratba 164. B cnyvyae BHeCEHMA AEHEeXHbIX CPeacTB B Cyh B COOTBETCTBMM €O cTatbamm 135 mn 136,
OTBETYMK HE HeceT OTBETCTBEHHOCTM 3a cyAebHble M34EPKKM, CBA3AHHbIE C 3TOM CYMMOM, BO3HMKLIKE
nocne BHeceHuWA cpeacTB. EcnnM  ucTey nNpUHUMaET BHECEHHYID CYMMY B KayecTBe [MOJIHOro
YO0BNETBOPEHUA CBOUX TPeOOBAHNIM, OTBETYMK HECET OTBETCTBEHHOCTb 3a ONJIATYy CyAebHbIX U3LEPKEK.

Ecnn uncTey, NPUHMMAET BHECEHHYID CYMMY KaK 4YacTMYHOe YyAO0B/NETBOpPEHME CBOUX TpeboBaHM M
npogonxaeT cyaebHoe pa3bmpaTenbCTBO, OTBETYMK HECET OTBETCTBEHHOCTb 3a cyAebHble U3AepXKKY, 3a
WCKNIOYEHMEM C/lyYan, KOrA4a cyh BbIHOCUT pelleHne B Mosib3y OTBETYMKA. B 3ToM cnyyae mucteu, HECET
OTBETCTBEHHOCTb 3a BCe cyAebHble U3AEPKKN, BOSHUKLINE N3-3a €r0 0TKa3a NPUHATb BHECEHHYIO CyMMY
KaK NoJIHOE y0B/IETBOPEHME CBOUX TPEOOBAHUINA.

CtaTtbA 165. B cnydyae ucnosnHeHus 06sa3ateNbCcTBa, B COOTBETCTBME CO CTaTbéN 137, ecam uctew, npuHMmaeT
MCNO/IHEHWE KaK MO/HOe Y/AO0BNETBOPeHMEe CBOMX TpeboBaHWi, OTBETYMK HECET OTBETCTBEHHOCTb 3a
cyaebHble U3aepKKKU, eCn TONIbKO CyA He BbiHeceT MHoe nocTaHoBaeHue. Ecam ucTel, He ya0BAeTBOPEH
TakKUM UCMOJIHEHNEM U NPOAOIKaeT cyaebHoe pas3bupartenbCcTso, pacnpeaeneHme cyaebHbIx nsaepxex
OCTaeTcs Ha ycmoTpeHue cyga. OgHako ecnu cyn NpuAeT K BbiBOAY, YTO WMCMOSHEHWE MOJIHOCTbIO
yaosnetsopseT TpeboBaHUA MUCTUA, BCe CyaebHble U3AeP’KKWU, BO3HUKIUME B pe3ynbTaTe OTKasa MCTLa
NPUHATb MCMONHEHME, BO31AraloTca Ha UcTua.
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Cratba 166. CTopoHa, MO BMHE KOTOPOM ObIAM MOHeceHbl cyaebHble W3AEPXKKU B pesynbrate
npoLeccyasnbHblX AeNCTBUIA, KOTOPbIE OKa3anucb M3BbITOYHbIMU, HOCUAM 3aTATUBAIOWMIA XapaKTep Uan
6bl1M BbI3BaHbl CEPbe3HOM OLMOKOM MAN HEBPEXKHOCTbIO, HECET OTBETCTBEHHOCTb 33 TakMe cyaebHble
N34epPKKMU HE3aBMCUMO OT TOTO, BbIMIPAET /M 3TA CTOPOHA AE/10 UK HeT.

Ctatba 167. PeweHne no Bonpocy cyaebHbiX U3AEepPrKeK, He3aBUCMMO OT TOro, Obl10 AN NodaHo
COOTBETCTBYIOLLEE XOA4ATAUCTBO CTOPOHAMM UM OAHOW U3 CTOPOH, LOXKHO BbiTb BKIKOYEHO B peLLEHME,
NMOCTaHOBAEHWE MO ANy UAM NOCTAHOBAEHME O NPEKPALLEHUN Aena, B 3aBUCMMOCTU OT 06CTOATENLCTB.
Ecan cyn B xoaoe paccMoOTpeHUA Aena BbIHOCUA MPOMEXKYTOYHOE MOCTAaHOBAEHUE, OH MOXKeT MPUHATb
peleHune o cyaebHbix U3aepiKKax, CBA3AHHbIX C 3aBePLUEHHbIMM NPOoLEeccyanbHbIMKU AencTBUAMU, 1M6O B
3TOM NPOMENKYTOYHOM NOCTAHOB/IEHMMU, IMOO B OKOHYATENIbHOM PeLleHU UAN NOCTaHOBAEHUW MO Aeny.

Echn BO3HMK criop no Bsonpocy, KOTOprVi HE ABNAETCA npeameTtom OCHOBHOro gena, cyn BbIHOCUT
peweHne no Cy,CI,E6HbIM n3agepxkKam, cBA3aHHbIM C 3TUM CNOPOM, B NMNOCTAaHOB/IEHUUN, pa3peLlaoLeEM
AaHHblﬁ cnop. B C/lydae NOBTOPHOro pacCMoTpeHuA aena cya BrnpaBe BbIHECTU peLleHKne MNno Cy,Cl,e6HbIM
n3gepxkKam, CBA3aHHbIM KaK C MNepBOHA4Ya/ibHbIM pa36MpaTeanTBOM, TaK U C NOBTOPHbIM
paccmoTpeHnem, B CBOeM OKOHYaTe/IbHOM peleHNUN NN NOCTaHOB/IEHUN.

Cratba 168. B cay4asx, Korga CTOpPOHbI BNpase NoAaTth aneNaaunMoHHYIO UAW KAaCcCauMOHHYIO Xanoby Ha
pelleHMe MAW MOCTaHOBAEHME CyAa, 3anpellaercs noAasaTb aneAUMOHHYIO MW KacCauMOHHYIO
anoby WMCKAOUMTENbHO MO BoMpocy cyaebHbix usgeprkek. UcKloyeHMem ABNAETCA Caydaid, Korga
anennAUMoOHHAanN MAKN KacCaLMOHHan Kanoba OCHOBaHa Ha YTBEPXKAEHUM, UTO CyaebHble N3AEePIKKU Bblan
onpeaeneHbl AN PaccYnTaHbl C HapyLWEHMEM 3aKOHa.

Cratbs 169. locne BbIHECEHWSA pPELIEHWMA WAM MOCTAaHOB/JEHWA NO BOMPOCY CYAEOHbIX W3gepKek
PYKOBOAMTENb KAaHLENAPUM CyAa NepBOI MHCTAHLMK AONKEH COCTaBUTb OTYET, B KOTOPOM yKa3blBatoTcA
NMOHECEHHbIE KaXKA0M N3 CTOPOH cyaebHble U34ePXKKM B XPOHOIOFMYECKOM NOPALKE, @ TaKXKe CYMMbI, 3a
KOTOpble HECYT OTBETCTBEHHOCTb 04HA UK 06€e CTOPOHbI B COOTBETCTBUM C pellueHnem cyaa. CTopoHbl UK
WHble 3aMHTEepecoBaHHbIe N1LLA UMEIOT NPaBOo 3aMpPOCUTb KOMMIO TaKOro OTYeTa.

Cratba 169/1. Ecam nnupo, obasaHHoe onnatutb cyaebHble M3AepsKKU, UMeeT 3a[0/I3KEHHOCTb nepej,
CYAOM, UCNONHUTENbHBIM ODULLEPOM UM APYTUM JINLOM, HE ABAAIOLLMMCA KpeamuTopom no cyaebHomy
pelLeHuto, cya, UCMOJIHUTE/IbHbIM opUuLLEep MK TaKoe NULLO BNpaBe 06paTUTb B3bICKaHWE HA UMYLLECTBO
OO/IKHUKA TaK, KaK ecaun bbl OH Obl/1 AOIKHUKOM MO cyaebHOMy pelueHuto, A1a NoraweHns yKasaHHoM
3a40/1)KeHHOCTU.

B aTOM C/lyyae pyKoBOAUTENb KAaHLENAPUM CyAa NEPBOM MHCTAHLUK, UCTIONHUTENbHBIV 0dULEP UK NLO,
umelolee NpaBo Ha MoaydeHue cyAebHbIX U34eprKeK, B 3aBUCUMOCTM OT 06CTOATENbCTB, CYMTaeTcs
KpeauTopom no cyaebHoMy peLleHuto.

UcnonHeHWe peweHWa B COOTBETCTBMM C nepBbiM ab3auem ocBoboxkpaetrca OT ynaaTbl cyaebHbIx
n3aepKeK, CBA3AHHbIX C MCMNOJHUTENbHbIM npou3BoacTBoM. OAHaAKo, ecan nocne yAoBAETBOPeHUA
TpeboBaHWUI ML, UMEIOLLErO NPaABO Ha NOJIYYEHME U3LEPIKEK, OCTAOTCA HEMCMNO/Ib30OBaHHbIE CPeacTBa,
M3 HUX BbIYUTAOTCA CyAebHble N3aep KU, OT YNAaTbl KOTOPbIX 6bIN0 NpesocTaBaeHO ocBobOXKAEHME.

Cratba 169/2. C yuétom nono)KeHuit cratbn 169/3 ponKHUK no cyaebHOMY pelueHuI0 Hecér
OTBETCTBEHHOCTb 33 ONNaTy cyAe6HbIX u3gepkek, CBA3aHHbIX C UCNOJIHUTE/IbHbIM NPOU3BOACTBOM. 3TU
M3AEePXKKU BbIUMTAIOTCA M3 CPeACcTB, MOJIYYEHHbIX OT U3bATUA, apecta, NPoAaXKU UK peanusauumn
MMYLLeCTBa A0/1)KHUKA NGO 13 cpeacTB, 4eNOHMPOBAHHDBIX AO/MKHUKOM.

B cnyyae wucnonHeHwuA obAsaTenbCcTB nopyyuntenem B cyae CyAE6HbIe n3aepxKn, ceBA3aHHble C
NCNONTHEHNEM, BbIYNTAKOTCA U3 CpencTB, NOJIy4YeHHbIX B paMKaxX UCMNOJIHEHUA O0roBopa NOpyyYnTeNbCTBa.
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B cnyyae wucnonHeHuns cyaebHoro peweHus o pasgene obuwei cobCTBEHHOCTM WM HacneacTsa,
OTBETCTBEHHOCTb 3a OMNNATy CyAEeOHbIX U3AEPHKEK, CBA3AHHbIX C UCMOIHUTENbHbIM NPOU3BOACTBOM, HECYT
BCE COBJIagenNblbl UAW HACNEAHWKM, MONYYMBLUME AO0NN. ITU U3AEPKKM BbIYMTAIOTCA U3 CPeacTs,
MOJIY4EeHHbIX OT MPOAAXKM UK peannsaumm obein cobcTBEHHOCTU MM HAacNeACTBEHHOMO MMYLLLECTBA.

Ecan ncnonHuTenbHoe NPoM3BOACTBO NMPEKPaLleHo, 3a UCKAIYEHUEM C/lydYaeB, YKa3aHHbIX B cTaTbe 292
(1) » (5), oTBeTCTBEHHOCTb 3a onnaty cyaebHbiX U3AEpPXHeK, CBA3AHHbIX C MWCNOAHUTE/bHbIM
NPou3BOACTBOM, HECET KpeauTop no cyaebHOMY pelleHUto, UHULMWMPOBABLUMIA U3bATME WUAM apecT
MMYLLECTBA.

Cratba 169/3. Ecnv B pesynbTaTe AENCTBMI NMLA BO3HWMKAIOT M3/MILIHE MOHECEHHble pPacxodbl Ha
cyaebHble M3OepXKM B UCMOSHWUTEIbHOM MPOW3BOACTBE, 3aTArMBaeTCA MPOLEcC, AMUO AencTByeT C
rpyboit HebpeKHOCTbIO MAM HapyweHuem, NMbo HepsobPOCOBECTHO OCYLLECTBAAET UCMOAHUTENbHOE
NPOM3BOACTBO A0 MOMEHTa ero 3aseplueHus, NMOoCTPadaBluan CTOPOHa WAM AOMKHUK no cyaebHomy
pelleH1Io BNpaBe NoAaTh 3asB/IeHNE B CyA, B TeYEHUE CeMMU AHel C MOMEHTa, KOr4a CTafo U3BECTHO O
TaKMX 06CTOATENLCTBAX. 3aABNEHNE MOXKET COLEPKATb 3aMPOC Ha HaNoXKeHMe 06A3aHHOCTM NO HECEHUIO
OTBETCTBEHHOCTM 33 COOTBETCTBYIOWME cyaebHble U3AEPXKM Ha KOHKpeTHoe auuo. PeweHune cyaa,
BbIHECEHHOE B COOTBETCTBMM C HACTOALLEW CTaTbeW, MOXKET bbiTb 06:KaN0BAHO B ane/NIALMOHHOM CyAe.
PeweHne MM NocTaHOB/EHWE aneNNALMOHHOrO CyAa ABAAETCA OKOHYATENbHbIM.
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