lpaXkpaHCKMK npoueccyanbHbiM Koaeke TannaHpa

Paspgen 1. O6wme nonoxkeHma
Yactb 2. Cyp,
YacTb 3. CTopoHbl B npouecce

CraTtbna 55. Koraa BO3HMKAET CNop OTHOCUTE/IbHO NMPaB UM 06A3aHHOCTEN LA MO rpaXKaAaHCKoMy npasy,
WK ecnn Kakoe-nmbo nuUo AO0IKHO peasin3oBaTb CBOM NpaBa B CyAe, TaKoe NMLLO BNpase NnogaTtb cBoe
OeN0 Ha pacCMOTPEHWE B TFpaAaHCKMW cyad, obnagatowmii lopucamkumein, B COOTBETCTBUM C
NOMIOXKEHMAMM FPAXKLAHCKOro 3aKOHO4AaTeNbCTBA M HacToAwero Kogekca.

CraTbAa 56. HeieecnocobHble nMua Man nx NpeactaBuTen MoryT npeabasuTb UCK B CYA, MM y4aCTBOBaTb
B cyAebHOM npouecce TOAbKO nocne cobnoaeHMa NoNOoXKeHU MpaXKaaHCKOro U TOProBoro KoAekKca,
Kacalowmxca AeecnocobHOCTH, a TaKKe NosoXeHUn HacToAwero Koaekca. PaspelleHne nam cornacue,
npeAycMOTPEHHbIE TAaKUMW MONOKEHMAMM, AOMKHbI ObITb NOAAHbI B MTMCbMEHHON dopme M nepesaHbl B
cyn Ana npuobuieHva K geny. B nwoboe Bpema A0 BblHECEHUS pelleHWs cyda, ecan cyg, couTeT
HeobXxoAMMbIM WK eCNM OAHA U3 CTOPOH MOAACT X0A4aTallCTBO, CyA MMEET NpaBo PacCMOTPETbL BOMPOC O
OEeecnocobHOCTM 3a8BUTENA UM APYTroi cTOpoHbI. Ecin ByaeT ycTaHOBNEHO, YTO UMEETCS HapylueHue
[eecnocobHOCTH, Cya MOXKET M34aTb MOCTaHOB/EHME O ero UCNpPaB/ieHMM B TeyeHMe pasyMHOro CpokKa,
YCTaHOBNEHHOTO CYA0M.

CraTtbA 56 (aononHeHue). Ecau cya couTtert, Yto Ana cobaogeHna npMHLUMna cnpaseaanBoCTU He cieayeT
3aTArMBaTh CyAebHbIM NpoLecc, OH MOXET BPEMEHHO Pa3peLllnTb CTOPOHe, He obnaaatolen NoaHoU
AeecnocobHOCTbIo, NPOA0MKUTL cyaebHoe pa3bupatenbctso. O4HAKO Cya HEe MOXKET BbIHECTU pelleHue
Mo CyLlecTsy Aefa A0 Tex Mop, NoKa BOMpoc 0 AeecnocobHoCTN He ByaeT MOAHOCTbIO peléH. Ecam y
HeAeecrnocobHOro NMua HET 3aKOHHOro MNpeAcTaBUTENs WAW 3aKOHHbIM MNpeacTaBUTENlb HE MOXKeT
MCMONHATbL CBOM 06A3aHHOCTH, CyA MMeeT NpaBo u3aaTh [locTaHOBAEHWE O NpeaoCTaBieHMM paspelleHna
WAWN cornacus, B COOTBETCTBME C TpeboBaHUAMMK 3aKoHa, NMBO Ha3HauYUTb BPEMEHHOro npeactasutens
ANA fAaHHOro aena. Ecnum He yaacTca HaWTU gpyroe noaxoAdALLee ML, CYA MOMKET Ha3HauYnTb NPOKypopa
WA APYroro agMMUHUCTPATUBHOTO C/Y3Kalllero B KayecTse NpeactaButens.

Cratba 57. Jlnuo, He asnawoLweeca CTOpOHOI71 B Aene, MOXET CTaTb y4aCTHMKOM npouecca I'IyTéM nogavun
3aABsieHNA O BCTYyNJ1EHNN B AeNO:

(1) AobpoBoOAbHO, €cn cYMUTaeT 3TO HEOBXOAUMbIM ONA 3aLNUTbI, NPU3HAHMA UAN UCMONHEHUA CBOUX
npas, NyTEém Mofayun XxoAaTailcTBa B CyA, rAe Ae/N0 HaXOAMTCA Ha PAacCMOTPEHUU, UNK eCIM OHO UMeeT
NpaBo Ha UCMOJIHEHME MO cyAebHOMY peLleHM0 AU MOCTaHOB/IEHMIO, MyTEM MOAaYM Xo04aTalicTBa B Cy,
BblAABLUNI UCNOAHUTENbHbIN NCT.

(2) LobpoBONbLHO, €CNM Y HETO ECTb 3aKOHHbI MHTEPEC B UCXO4E AeNa, MyTEM Nogaym Xo4aTancTea B cya
B Nt0boe Bpems A0 BbIHECEHMUA PELUEHUA C NPOCbOOM O NpUCOeAMHEHUW B KayecTBe COMUCTUA WMau
COOTBETYMKA, IMOO O NONHOM 3aMELLEHUN OLHON M3 CTOPOH C COT/IAacUs 3TOM CTOPOHDI. [axe ecan cya
paspeLumnT 3aMeLLeHne, 3ameHsieMasn CTOPOHa BCe paBHO byAeT cBA3aHa cyaebHbIM peLleHnem, Kak ecnm
Obl 3amelL,eHuns He bbisio.

(3) Mo BbI3oBY B Aeno: (a) Mo xoaaTaiicTBy O4HON M3 CTOPOH C YKa3aHMEM OCHOBAHWUIA, YTO INLO MOKET
NoAaTb UCK NPOTUB TaKOM CTOPOHbI UK BbITb MPMBAEUYEHO K OTBETCTBEHHOCTU A1 BO3MeLLeHUA YObITKOB
B C/yyae Mpowurpbia Aena 3ToW CTOPOHOM, uau (6) Mo nocTaHOBAEHUIO CyZa, €CAN Cyh COYTET 3TO
Heob6Xo4AMMbIM WAWM €CiM OAHa M3 CTOPOH MOAacT XOAATalCTBO B C/Ayyae, KOrda 3akoH obasbiBaeT
npuBAEKaTb TPETbMX AWML, WMAM Cyd CYMTAeT HeobXoAMMbIM MpUBAEYEHME TpPeTbero auvua Ans
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crnpaBeannBoro paspeleHuns gena. EciM ogHa M3 CTOPOH HamepeHa NpuBaeYb TPeTbe MU0 B A0, 3TO
OO/MKHO ObITb cAenaHo NyTéM NoAauyM XoZaTalcTBa ANS BbI30BA TPETbEro /Mua OA4HOBPEMEHHO C
WCKOBbIM 3anBJEHMEM WMAM B Nt06oe BpeMa 40 BbIHECEHWA PEeLIeHUA C paspelleHus cyaa, ecnun cya,
MOCYMTAET, YTO XO4ATAUCTBO HE MOTN0 BbITb NOAAHO paHee. K BbI30BY TPETLEro /MLA, COrAaCHO 3TOMY
NYHKTY, OO/MKHbI ObITb MPUAOXKEHbI KOMWUM X04aTalcTBa UM MOCTAHOBNAEHMUA CyAa (B 3aBUCMMOCTM OT
CUTYaLMK) N KONKUA NepBOHaYasIbHOro MCKOBOMO 3asB/EHNUA.

MonoxeHna HactoAwero KogeKkca He OrpaHMN4YMBaOT NpPaBO KpeaunTopa Tpe6OBaTb CBOM npasa OT
OOIKHMKA UAW NPUBJIEKATb SOKHMKA B 4€/10 B COOTBETCTBUM C PaXK4AaHCKUM M TOProBbIM KOZEKCOM.

CrtaTbs 58. /lMuo, BCTynuBLIEE B [E/10 B Ka4ecTBe CTOPOHbl B COOTBETCTBUM C NyHKTamu (1) mn (3)
npeablgyliel cratbM, obnagaer npaBamu, Kak ecam 6bl OHO MOZAN0 WCK UAWU BbINO NPUBNEYEHO K
OTBETCTBEHHOCTM MO HOBOMY Aeny. B yacTHOCTM, AnUO, NogaBliee 3aAB/EHUE O BCTYN/IEHUWU, MOXKET
npeacTaBAATb HOBble AOKa3aTe/IbCTBa, OCMapMBaTh paHee NpeacTaBAeHHble AOKYMEHTbI, 4oNpawmnBaTh
cBugeTenel, NoKasaHUsA KOTOPbIX yXKe OblAn 3ac/yliaHbl, a TaKXKe OCMapuBaTb Y)Ke NpescTaBleHHble
[OKa3aTeNbCTBa. TaKoe /MU0 TaKXKe MMeeT MNpaBo Ha nogadyy anennsaumoHHOM WMAM KacCauMOHHOWM
¥Kanobbl Ha peleHne UAKU NoCTaHOBNEHWE CyAa B COOTBETCTBMM C 3aKOHOAATE/IbCTBOM U MOMKET ObITb
06a3aHO K ynnaTe cyfebHbIX U3gep:Kek 60 NoMyYnTb UX KOMMNEHCALUMIO.

Nnuo, BCTynuBLLEE B A€/10 B KAYeCcTBe CTOPOHbI B COOTBETCTBUM C MYHKTOM (2) npeaplaylieit cTaTbM, He
BrpaBe Mo/Ib30BaTbCA NMpaBamMu, OT/IMYHbIMKU OT TeEX, YTO NpPenoCTaB/ieHbl CTOPOHE, K KOTOPOMN OHO
npuUcoeauHUIOCh B KaYecTBe COMCTLLA WU COOTBETYMKA Ha MOMEHT NOAauYN 3aAB/IeHMA O BCTYNIEHUU B
aeno. OHO TaKKe He BMpaBe MCMNOJIb30BaTb TaKMe NpaBa B ywepb MHTepecam NepBOHAYaNbHOrO MCTUA
WK OTBEeTYMKA. JInuo, BCTynuBLIEE B Aeno, 06583aHO HecTu cyaebHble U3LEpPKKU, CBSI3aHHbIE C €ero
BCTynseHnem B gesio. OgHaKo B C/lyyae, eCiu cyq pPaspeLwunT emy 3aMeHUTb UCTLA UK OTBETYMKA, OHO
npuobpeTaeT Te e npasBa 1 06A3aHHOCTH, YTO U 3amMeLLLaeMas CTOPOHa.

Ctatba 58. lMocne BbiHeceHMA cyaebHOro peleHusa WAM MOCTAHOBJIEHWUS, €C/M BO3HWMKaeT BOMpPOC,
Kacalolniica aena, KOTOpbid O0/MKeH ObiTb paspeleH mexay /MUOM, BCTYMMBLUMM B npouecc, U
CTOPOHOM, K KOTOPO OHO MPUCOEANHMIOCH, UAM MO OTHOLWIEHUIO K KOTOPOM Bbl/1I0 BbI3BAHO, 3TO /INLO
6yaeT cBA3aHO AaHHbIM PeLleHMEM NN NOCTAaHOBAEHMNEM, 338 UCKAIOYEHMEM CNeayoWMX Cy4Yaes:

1. Ecnu B pesynbTaTe HEOPEXKHOCTU CTOPOHbI A0 6bl10 NPeACTaBAEHO NMLY, BCTYNMBLIEMY B NPOLLECC,
CAVLWKOM NO3A4HO, YTOObl OHO MOF/10 U3/10KUTb CBOW CYLLECTBEHHbIE BO3PAXKEHMA.

2. Ecamn cTopoHa HaMepeHHOo uUau BcieacTeme rpyboit HebperKHOCTN He BbIABUHYA BaXKHbIEe A0BOAbI MO
NPaBoBbIM UAN GaKTUUYECKMM 0BCTOATENBCTBAM, O KOTOPbIX INLO, BCTYNMBLLEE B MPOLLECC, HE 3HAO.

Cratbs 59. [Ba unm 6onee Auy, moryt BbiTb CTOpOHaMM B OAHOM pAene, byayyum coucTuaMm Wau
COOTBETYMKAMM, ECIN YCTAHOB/IEHO, YTO Y 3TUX NINL, eCTb 06LLMe MHTEpechl B NpeameTe cnopa. OaHako
OHM He MOFyT NPeACTaBAATb APYr APYra, 33 UCKAIOYEHMEM C/IYHaEB, KOr4a OCHOBaHME Aefa CBA3AHO C
HepasfenuMbIM [0ATOM UAM €CAM 3TO MNPAMO NPesyCMOTPEHO 3aKoHOM. Wx paelicteua byayt
npeacTaBAATb 4PYF 4PYra B CeAYOWmMX CAyvanX:

1. /lobble npoueccyanbHble AOEWCTBUS, COBEPLUEHHble OAHMM W3 COYYaCTHWKOB, CYUTalOTCA
COBEpLLUEHHbIMW OT UMEHU APYrMX COYHaCTHUKOB, 32 UCKIOYEHNEM C/lyYaeB, Koraa AeiCTBUSA OAHOro U3
COYYACTHMKOB HAHOCAT yLepb apyrum.

2. OTcpoyka WAM nNpuoOCTaHoB/eHWe pa3bupaTenbcTBa, KacaloWMeca OAHOIMO M3 COYYaCTHUKOB,
pacnpoCTpaHAIOTCA Ha APYrMX COYYaCTHUKOB.

Ctatba 60. Jllobasa M3 CTOPOH W/M 3aKOHHbIM MpPeacTaBUTENlb B Cayyae, €CiM CTOpPOHa ABAAETCA
HeeecnoCcobHbIM NNLOM, UK NPeaCTaBUTE b B Cy4Yae, eCM CTOPOHA ABAAETCA HOPUAUYECKUM IULLOM,
MOMeT NpeacTaBnaTb ceba B cyae M BECTU BECb MPOLLECC NO CBOEMY YCMOTPEHMUIO A/ 3aLMTbl CBOMX
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nHTepecoB. Takxe n06as CTOPOHA MOXKET X04aTalcTBOBaTb O HasHAYEHMU OAHOM0 WAM HECKO/bKUX
aZlBOKaTOB A4/ BEAEHUA feNa U OCYWeCTBNeHWUA NpoLeccyasbHbIX AeUCTBUM OT CBOEro MMeHWu. Ecam
CTOPOHA UK ee 3aKOHHbIN NpeacTaBUTeNb BblAAET AOBEPEHHOCTb APYroMy ALY ANA NPeacTaBAeHUs B
CyZe, 3TO MU0 HE MOXKET BbICTYNaTb B KauyecTBe afiBOKaTa, HO MOKET Ha3HaYWUTb aABOKaTa A/1A BeAeHus
npoueccyanbHbIX 4eNCTBUIA.

Cratba 61. HasHauyeHue agBoKaTa AOMKHO 6biTb 0GOPMIEHO B NMUCbMEHHON ¢opme, NoANUCaHHOM
CTOPOHOM W aABOKaTOM, W MOAAHO B Cyd ANA NpuoblieHns K aeny. Takas A0BEpPeHHOCTb afBoKaTy
[OEeNCTBUTE/IbHA TOJIbKO B OTHOLLEHMM KOHKPETHOTO Aena, A1 KOToporo oHa 6biia nogaHa. Eciv agsokar
nonyunn obuylo O0BepPeHHOCTb AN NpeAcTaBleHMA Apyroro nuua B Mobbix Aenax, OH [AOJIXKeH
npeactasuTb 06LLYI0 A0BEPEHHOCTb M MOAAaTbh 3aBEPEHHYID KOMUI0 B Cy4 A4A Kaxkaoro Aena B
COOTBETCTBUM C MONOMKEHUAMM HACTOALLEN CTATbMK.

Cratba 62. AOBOKaT, HaHATbIA CTOPOHOM, MMeeT MpaBO BEeCTM [Aen0 U OCYLWeCTBAATb Ntobble
npoueccyasnbHble AeWCTBUA OT MMEHW CBOEro K/AMEeHTa, ec/iM 3TO HeobXxoAMMOo AN 3aluTbl ero
nHTepecoB. O4HAKO, ec/M NPoLLeccyaNbHble AeNCTBUA CBA3AHbI C OTUYKAEHMEM NPaB CTOPOHbI, TaKMe Kak
npuHaThe TpeboBaHUIA APYroi CTOPOHbI, OT3bIB MCKa, 3aK/1l0MeHNEe MUPOBOrO COrnalleHMA, OTKas OT Npas,
nozaya anefnsiLMoHHOM UM KAacCaLMOHHOM Xanobbl, 1M60 XoAaTalcTBO O NepecmoTpe Aena, afBoKaT
He MMeeT npaBa BbIMONHATb TaKWe AeicTBuA 6e3 ABHOro Ha TO COracusA CBOEro KAMeHTa. ITo ABHOe
cornacue A0/KHO 6biTb OTPAXKEHO B JIOBEPEHHOCTH, BblAaHHOM AN KOHKPETHOrO AeNa, UAWN B OTAE/IbHOM
[OBEPEHHOCTH, KoTopas MOKeT bbiTb opopmieHa BNocAeACcTBMU. B nociegHem cayydae npumeHsaoTca
nonoxeHua crtatbk 61. B nobom caydae CTopoHa MAM eé npeacTaBMTe/Nlb BMpaBe OTKAa3aTbCA WU
U3MEHUTb GaKT, N3IOXKEHHDBIN aJABOKAaTOM YCTHO B MX MPUCYTCTBUM B CyAe, AAXKE eC/IM TaKoe MpaBo He
6b1210 3apaHee OroBOPEHO B AOBEPEHHOCTY.

Cratba 63. MonoxKeHUa NpeaplayLiei cTaTbM He IMLLAOT CTOPOHY NpaBa Ha3HAYUTbL NPeaCcTaBUTeNn Uan
aflBOKaTa MoCpeAaCcTBOM MUCbMEHHOrO 3asBAeHWA B cyd, 4To6bl MOAYYUTb AEHbIM WAM MMYLLECTBO,
KoTopble 6blIM AeNOHUPOBaHbI B CyAe AN NPeaoCcTaBAeHbl Cyly B KayecTse cyaebHbIX pacxoaoB Uam no
APYrMM OCHOBaHMAM, U KOTOpPbIE CyA, pacnopaanica BEPHYTb UK NepeaaTb 3Toi cTopoHe. O4HAKo, ecu
Yy CyAa BO3HMKAIOT COMHEHMS B KOMMETEHTHOCTU MAW IMYHOCTM HaA3HAYeHHOro NpeAacTaBuUTeNs MAn
aZlBOKaTa, CyZ UMeeT NpaBo 0653aTb CTOPOHY WM aABOKaTa, UM 060X, ABUTLCA B CYA, IMYHO.

CraTtba 64. 3a CKAKOYEHMEM CyYaeB, KOraa CyA BblHECET MHOE NOCTAaHOBJ/IEHME, eC/n B Aene MMmetoTcA
ocobble 0bcToATENbCTBA, Kacatowmecs 04HOM M3 CTOPOH WM O4HOTO U3 afBOKATOB, CTOPOHA MM afBOKaT
MOTYT NPUBAEYb NLO ANA BbINOAHEHUA ONPeAenEHHbIX AeACTBUIM, NPeaoCcTaBuB AOBEPEHHOCTb B Cy/,
OJ19 COBEPLUEHUSA KaXKA0ro AENCTBUA: Ha3HAYeHMe AaTbl 3aceaHns, 4ONPOC CBUAETENEN, 3aCNYLUMBAHUE
NOCTAaHOBNEHUN, NpPeanuCaHui MAN pPelleHnin cyaa, NPUCYTCTBME Ha OrNalWeHUU NOCTAaHOBJ/IEHWN,
npeanucaHnii AN peLleHnii cyga, NoATBEPXKAEHNE MONYYEHUA AaHHbIX UAN AOKYMEHTOB, NONyYeHUe
KOMMM NOKa3aHWI, XO4aTaNCTB UM APYIUX LOKYMEHTOB B COOTBETCTBMM CO CTaTbaMM 71 1 72, a TaKkKe
3acBUAETEeIbCTBOBAHNE MONYYEHNS STUX MaTEPUANOB.

CratbA 65. AABOKAT, NPUrNaLEHHbIN CTOPOHOWN AR BeAeHUA Aena, MOXeT NoAaTb B CyA, X04ATalCTBO O
CHATUM C HEero MOJIHOMOYMIA, MPU 3TOM OH 06A3aH ybeawuTb cyh, 4To yBegomun o6 aTom cBoero
[0BepuUTENA, 32 UCKIIOYEHUEM C/ly4aeB, KorAa AoBepuUTens HEeBO3MOXHO HalTw. lMocne Toro Kak cya
BbiHeceT [lOCTaHOBNEHWE O CHATUM MOAHOMOYMIM afBOKaTa, 3TO MOCTAHOBAEHWE [O/MKHO ObITb
HemeZa/IeHHO HanpaB/IEHO CTOPOHE 0ObIYHBIM YBEAOMIEHUEM WU MHBIM COCOBOM, KOTOPbIN Cy, COYTET
COOTBETCTBYOLLMM.

CraTtbA 66. /lloboe N1Lo, yTBEPKAAIOLLEE, YTO OHO AB/AETCA 3aKOHHbIM NPeAcTaBUTeNEM CTOPOHbI UK
npeacTaBMTeNem IOPUAMYECKOro ML, MOXKET 6biTb NOABEPrHYTO NPOBEPKE CBOUX MOAHOMOYUI CYA0M,
€C/IN Cy[, COYTET 3TO HEObX0AMMbIM, NGO ecnun Apyras CTOPOHAa NoAacT X04aTalcTBO Ha 3Tane noaaym
WCKa NNV BO3paskeHun. Ecam cya ycTaHOBUT, YTO 3TO INLO HE MMEET MOJTHOMOYMNI I OHU HeL0CTaTOUHbI,
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cya UMeeT NpPaBO OTKZIOHUTb UCK UK BbIHECTU MHOE NOCTaHOB/1IEHNE, KOTOpOEe COYTET cnpaseaMBbiM B
MUHTEepecax npasocyauna.
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