PeweHue BepxoBHoro cyaa Tannanga .343/2023
WMcTey nogan nck ¢ TpeboBaHMem 3acTaBuUTb OTBETHUMKA BbiNnatutb 253 380,65 6at
NAKC NPOUEHTLI NO cTaBke 7,5 NPOLEHTOB B roA C AaTbl NO4a4YyM UCKOBOrO 3asiBIIEHUS U
aarnee Oo 3aBeplueHns nnaTexa.
OTBeTYMK NpoCKI NpekpaTuTb Aero.
Cya nepBoW MHCTaHLUMKM NpekpaTun Aeno.
VcTeu nogan anennauuio.
AnennAuMOHHLIN Cya OCTaBu NPUroBop B cune.
WcTeu nogan anennsuuio B BepxoBHbIN cya,.
BepxoBHbIN cy NOCTaHOBWUIT, YTO (pakTbl, KOTOPbIE CTOPOHLI HE OcrapmBasnmu Ha
cnyLwaHusx, SBRsSTCA OKOHYaTeNbHbIMU: CcTey aBnseTcs opnanyeckum fimuom,
npecnenyLmMmMm MHOXECTBO Liefen, B TOM YnCre, apeHay TPaHCNOPTHLIX CPEACTB.
OTBETYMK — opMANYECKOE NMLIO, LeSibio KOTOPOro SIBMSIETCA OCYLLECTBIIEHNE
AEATENbHOCTM MO TPAHCNOPTMPOBKE U NOrpy3Ke rpy3oB.
1 HOs16pA 2016 roga OTBETUMK 3aKIO4MI AOroBOp apeHabl nukana Toyota ¢ uctyom, no
AOroBOpYy apeHabl aBToMobuns.

[Mo3xe OoTBETUMK He ynnaTun apeHaHyo nnaty. VicTey HanpaBui OTBETYMKY CHET Ha
onnarty apeHaHon nnatbl. 3atem 16 mapta 2018 roga oTBETYMK HaNpaBu UCTLY
3NeKTpoHHOoe nucbmo. ABToMOGUIb Bo3dBpalleH 19 mapta 2018 roga. Vcten nony4ymn
aBTOMOOMb 06paTHO, N OTBETYMK BbINNATUM UCTLY HEBbLIMMAYEHHYO apeHaHY nnarty
B MONTHOM 06beME COrfacHO CHETY M KONMUN KBUTaHLMUMN.

MmeeTca npobrnema, KOTopyo HEOBXOANMO PELLUTL COrflacHO obpalleHunto ncTua:
nMeeT N uctey, Npaso TpeboBaTb OT OTBETUMKA BO3MeELLEHNA yuiepba?

B paspgene 9.2 goroBopa apeHabl aBToMobuns rosoputcs: «B crnyyae, ecnu apeHgatop
XernaeTt AOCPOYHO PacTOpPrHyTb JOroBOp, He Mo BMHE apeHgodartens, ApeHaaTop
AOIKeH yBeJOMUTb apeHaohaTesNs B MMCbMEHHON hopMe He MeHee vyem 3a 30 aHen.
ApeHgaTtop A0SPKeH BO3MeCTUTb yuepb apeHaoaTento B COOTBETCTBUM CO
cnegyrowmnmMm ycrosmsamu... 9.2.2 B cnyvyae pactopXeHus 4oroBopa Ha BTOPOW rof,
apeHgaTop 06s13aH Bo3MecTuTb yuepb B pasmepe 40 NpoueHToB OT 00Len CyMmbl
npyyunTaloLenca apengHon nnatel. Co 4HA pacTopXXeHUs OroBopa U 40 MOMEHTa
npekpaLleHns gencTBnga orosopa...". YCTaHOBMEHO, YTO yKa3aHHbIN 4OroBOp apeHabl
aBTOMOOMNS ABNAETCA JOrOBOPOM apeHbl CO CPOKOM apeHapbl 5 net. o ncrevyeHun
Cpoka, nctel, nony4unn 6el apeHgHyo nnaTty B pasmepe 876 000 6aT, HO OTBETYMK
pacTopr 4OroBOp W BEPHYN apeHaoBaHHbIM aBToMobunb 19 mapta 2018 r. [Nocne
npekpaLleHnsa gorosopa apeHabl Yepes 1 rog 4 mecsua, nctew Nonyyun ot apeHabl
TONbKO 242 548,39 6at. OcTaBLlyoca CyMMy apeHAHON nNnaTtbl HE NOMy4Ynn B pa3Mmepe
633 451,61 Gar.

OpHako B goroBope, NyHKT 9.2.2, 3apaHee ObInv onpegeneHbl yobITKU B BUAE
HEeyCTOWKKN, KOTOpasi, ecrnv ee pasMmep YCTaHOBIEH Bbllle pa3yMHOro, MOXeT ObiTb
YMeHbLUEHa CyA0M 4O pa3yMHOro pasMmepa B COOTBETCTBUM C MYHKTOM NEPBbLIM CTaTby
383 NpaxgaHckoro n Xo3anCTBEHHOro KoAeKca, nocre yyeTa BCeX 3aKOHHbIX
WMHTEPECOB MCTUa. Takke cTarno M3BeCcTHO, YTO UCTEL, BbiCnan OTBETUYMKY CHET Ha
onnarty wTpada 3a A0CPOYHbIN BO3BpaT aBToMobumna B pasmepe 253 380,65 6ar,
cornacHo c4yety ot 12 anpensa 2018 roga, KOTopbI BblN COMTEH CAULLIKOM DONbLUMM,
MOCKONbKY cygamu 6bifnio COMTEHO LienecoobpasHbiM yMeHbLWNTL cymMmy. McTel
nony4un 10 npoueHToB OoT cymmbl B 633 451,61 6aT B pa3mepe 63 345,16 6at, no
KOTOpOM ObInn BbIHECEHBI peLueHns 060mx CyaoB HM3LIEN MHCTaHUuN. BepxoBHbIN cyq,
He cornacwuncs. AnennsauynoHHas xanoba nctua obina YacTMYHO yo0BNETBOPEHA.

Tak, B xoQe paccMoTpeHus anennaumMoHHbIM cyaoM, Koponesckun ykas ot 2021 roga o
BHECEHMM NONpaBokK B paXgaHCKUIN U TOProBbIN KOAEKC OTMEHWUIT NONOXEeHUs pasgena
7 v cTatbu 224 ['paxxgaHCKoro 1 KOMMEpPYEeCKoro kKogekca, U BMECTO 3TOro Hago



MCMonb30BaTb HEAABHO MPUHSATBLIA TEKCT, KOraa nNpoueHTbl AOSMKHbI BbiNflaynsBaTbCs
ApYr Opyry, ecniv NpoueHTHasa CTaBka He onpeaerneHa YeTko B 3aKOHe, TO UCMNoNb3yeTcs
CcTaBka B pa3mMepe 3 npoLeHTa B rof, a B criydae 3aofmKeHHOCTU B Cryyae
HencnonHeHnsa 06a3aTenbCTB HAYUCNAOTCA NPOLEHTHLI MO CTaBke, yKka3aHHOW B
pasgene 7, B paaMepe 2 npoLueHTa B rof, 3a UCKITIOYEHMEM CryyaeB, Korga Kpeamtop
MOXeT noTpeboBaTb 6onee BbICOKME NPOLEHTbI HA OCHOBaHUN OpYrnx NpuynH. OH
BcTynaet B cuny ¢ 11 anpensa 2021 roga, HO He BNUSIET Ha pacyeT NPOLEHTOB 3a
NPOCPOYKY B Nepmo 40 BCTYMNMEHMS B CUITy HacTosLero YpessbivyanHoro ykasa.
OnpepeneHne 3aKOHHbIX MPOLEHTHbIX CTaBOK ABMNAETCS HPUANYECKMM BOMPOCOM,
CBSA3aHHbIM C 06LLEeCTBEHHBIM MOPSAKOM. BEpXOBHbIN Cya MMeeT NpaBo NpUHUMaTb
peLleHnsa N BHOCUTb UCMPaBiieHns B COOTBETCTBUMU co cTaTtben 142 (5) MpaxxgaHcko-
npoLieccyanbHOro Kogekca, a Takke crtaTbaMn 246 n 252.

PeweHne BepxoBHoro cyaa 065a3ano otBeTynka Bbinnatnte 63 345,16 6at ¢
npoueHTamMm nNo ctaeke 7,5 NPOLIEHTOB B ro ¢ AaTtbl NoAayvn 3asaBreHns (nogaHHon 26
ceHTsa6pa 2019 roga) oo 10 anpensa 2021 roga n no ctaBke 5 npoueHToB B roa ¢ 11
anpens 2021 roga v ganee 4o MOMeHTa Bbinnatel UcTuy. NpoueHTHasa ctaBka ¢ 11
anpenda 2021 roga, ecnv MMHUCTEPCTBO (PUHAHCOB U3MEHUT €€ NyTEM NPUHATUS
KoporneBckoro ykasa B ntoboe Bpemsi, OyaeT CKOppekTMpoBaHa COOTBETCTBYHOLLUM
obpasom no ctaBke B pasmepe 2 npoLeHTa B rof, HO He NMPeBbICUT CTaBKy B 7,5
NpoLEeHTa B rof, Kak 3anpoLueHo.

(Cydpat CytumanaTt-Batopu BaTtTaHaBopanak-Tupa bengxapacammponx)
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AnennauMoHHbIN cyA - r-H KaHTaTaHaTtopH KaHTaTaHaTopH
NCTOYHUK [NomMoLLHKK cyabn BepxoBHoro cyaa

Homep yepHoro gena BepxosHoro cyaa 1.343/2023



