lpaXkpaHCKMK npoueccyanbHbiM Koaeke TannaHpa

(pycckuin nepesog, AHoLuknHon J1.J1.)
Paspgen 1. O6wme nonoxkeHma
YacTtb 6. PeneHna n noctaHoBneHUA
Fnasa 1. O6wue NoNOXKEHUA O paspelleHnn aen
Cratba 131. Mpwu paccmoTpeHun aena, cya AOMKeH AeNCTBOBATb caeayowmm obpasom:

1. No xoaaTaiicTBam, KOTOpble CTOPOHbI MNOAAIOT B Npouecce pasbupatensctea, byab To NMCbMEHHOE
3asB/IeHNe MAW YCTHOE MpOLUeHMe, CY[ AO/KEH BbIHECTU MoCTaHoBAeHWe 06 yAO0B/AEeTBOPEHUM MK
OTK/IOHEHUW TaKOrO XOAATAWCTBa KaK B NUCbMEHHOM ¢opme, Tak M YCTHO. B cnydyae ycTHOro
nocTaHoBAEeHMA cya 0653aH 3adpMKCMPOBaTb ero B NPOTOKONE.

2. No cywecTtsy cnopa cya AO0J/1XKeH BbIHECTU pelwleHne Uam nocrtaHosieHUE NN UCKNHYNUTL AeNo U3
cy,u,e6Horo peecTpa B COOTBETCTBUU C MONTOKEHNAMMU, YCTAHOBNEHHbIMW B AaHHOM KOAEKCe.

Cratba 132. Cyg MOMKET BbIHECTM MocTaHoBAeHMe 06 WUCKAlouyeHun aena u3 cyaebHoro peectpa 6es
BbIHECEHMA PeLleHNa No CyLEecTBY, YyCTAHOBMB MPU 3TOM YC/I0BUA OTHOCUTENBHO CyAe6HbIX U3AEPHKEK NO
CBOEMY YCMOTPEHMIO.

1. Korga ucTel, 0TKa3bIBaeTCA OT UCKa, OT3bIBAET UCK UM HEe ABNIAETCA B Cy4, Ha Ha3HaYeHHOE CayllaHue,
B COOTBETCTBMM CO cTaTbamun 174, 175 n 193.2.

2. Korga ucteu, He npegocTasaseT obecneyeHne, Kak yYKa3aHo B CcTaTbAx 253 v 323, uaun ecam ogHa us
CTOPOH MM 06e CTOPOHbI OTCYTCTBYHOT, B COOTBETCTBUM CO cTaTbamm 198, 200 u 201.

3. B ciyyae cMepTu O4HOM M3 CTOPOH, BCEACTBME YEro 4e/10 TePAEeT aKTya/lbHOCTb, UK €C/IU HUKTO He
BCTyMNaeT Ha MeCTO YMepLUEel CTOPOHbI, Kak NpeaycCMOTPEHO B cTaTbe 42,

4. Korpa cya noctaHoBaseT 06beaMHUTL AeNa UK pa3fennTb U, YTo BeveT 3a coboli nepenady aena B
ApYyron cya, Kak npeaycMoTpeHo cTaTbsamm 28 n 29.

Cratba 133. Ecam cya, He UCKAYMA Aeno 13 cynebHoro peectpa, Kak NpesycMoOTPeHOo npeablayLiei
CTaTbeil, OH [O/KEeH BbIHECTM pelleHMe WAM MNOCTaHOB/JeHMe no Aeny B AE€Hb 3aBeplieHuA
pasbupatenbctea. OgHako, ans 6osiee rayboKkoro aHannsa Aena, Cyf MOKET Mo CBOeMy YCMOTPEHMIO
OT/IOXKUTb BbIHECEHME PELIEHUS UAWN NOCTAHOBEHUA Ha 6osiee NO3AHIO AaTy, eCAN 3TO He06X0AMMO B
MHTEpecax nNpaBocyaus.

Cratba 134. B ntobom cnyyae cya, NPUHABLLMIM UCK K PAaCCMOTPEHMIO, He BNpaBe 0TKasaTb B BbIHECEHUM
pelleHra MAN NOCTAaHOB/IEHMA MO ANy, CCbiNasCb Ha OTCYTCTBME MPaBOBOM HOPMbI, NOA/exKallei
NPUYMEHEHMIIO K AieNly, UMY Ha TO, YTO NPUMEHAEMan NPaBOBas HOPMa ABAETCA HEACHOW UM HEMOJTHOM.

Cratba 135. B gene, cBA3aHHOM C TpeboBaHMeM BbIN/aTbl A0ATa B AEHEXHOW CyMMe WM Koraa
TpeboBaHWe O BbiNnaTe AEHEXHOro A40/ra ABAAETCA COCTaBHOM YacTblOo MCKa, OTBETYMK MMEET NpPaBo B
ntoboe Bpema A0 BbIHECEHMA pEelIeHUs BHECTW B Ccyd, CYMMY, PaBHYLO 3aaB/ieHHOMY TpeboBaHMIo,
YaCTUYHO MM B pasmepe, KOTOPbIM OH CYMTAeT AOCTATOYHbIM A/1A YAO0BAETBOPEHMA TpeboBaHNIN UCTUA.
3To MOXKeT bbITb CAENAHO KaK C NPU3HAHWEM BUHbI, TaK 1 6e3 TakoBOro.

CtaTbAa 136. Ec/iM OTBETYMK BHOCUT AeHEXHble cpeacTBa B CyA, C NPU3HAHUEM CBOE OTBETCTBEHHOCTH, a
ncTel, yA0BNETBOPEH M COrnallaeTca NPUHATbD BHECEHHYIO cymMy 6e3 AanbHenLnx npeTeHs3mnii, 1 4eno He
COAEPKUT BOMPOCOB, TPEBYIOWMX Aa/IbHENLLEr0 PACCMOTPEHUSA, CY A, BbIHOCUT pelLleHne B COOTBETCTBUM
C 3TUM, M TaKoe pelleHWe SABNAETCA OKOHYaTeNbHbIM. ECAM Ke ucTeu, He yAOBAETBOPEH CYyMMOM,
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BHECEHHOW OTBETYMKOM, U HAMEPEH MPOAO/IKNTL A0 AR B3bICKAHUA MONHON CYMMbI, OTBETYMK MMeeT
npaBo 3abpaTb BHeCeHHble CpeacTBa, CYMTas, YTO BHECEHMA He 6bl10, AU MOXKET MO3BOAUTb UCTLY
NPUHATL UX. B nocneaHem cnydyae, BHE 3aBUCMMOCTU OT TOrO, NMPUHUMAET /M UCTEL, CYMMY, OTBETYMK He
06A3aH ynaaunBaTth NPOLEHTbI Ha CYMMY, BHECEHHYIO B CyA, Ha4MHasA C AaTbl, KOTAa OH pa3peLumnsa uctTuy
NPUHATb AeHbIN, AaXe ecn Mo 3aKOHY OH AO0/KeH UX BbiNAaTUTb. B cnyyae, Koraa oTBETYMK BHOCUT
AeHbrn B cya 6e3 npusHaHWA CBOei OTBETCTBEHHOCTM, OH HE MOXET MoJyYnTb cpeacTBa obpaTHO A0
BbIHECEHUA pelleHnn, ocBObOXKAAoWEro ero oT OTBETCTBEHHOCTU. Takoe BHeceHue He ocBoboxaaeT
OTBETUMKA OT HAYUCAEHUA MPOLEHTOB, €C/IN MO 3aKOHY OH 0653aH UX BbiNlavyMBaTh.

CraTtbAa 137. B cnyyae, Korga UCK KacaeTca McnonHeHUa 06a3aTeNbCTBa, OTIMYHOTO OT BbINIaTbl AEHEXKHbIX
CPefCcTB, OTBETYMK MMEET MPaBO UCNONHUTL 3TO 06A3aTeNbCTBO, YBEAOMMUB cyd, 06 3TOM B MUCbMEHHOM
dopme 160 BKIOUMB COOTBETCTBYIOLLEE 3aAB/IEHNE B CBON BO3PaXKEHUA.

Ecan wnctew cornawaetca € WCNOJIHEHUEM oba3atenbctBa M OHO MOJIHOCTbBIO YAOBNETBOPAET ero
TDE6OBaHMﬂ, CyA4 BbIHOCUT peLleHne B COOTBETCTBUN CITUM, U TaKOE peLlleHne ABNAETCA OKOHYaTE/IbHbIM.

Ecan ucTel, He yZAOB/METBOPEH TAaKMM MUCMOJIHEHMEM 0653aTeNIbCTBa, OH MMEET MpPaBoO MPOAOIKUTb
cynebHoe pa3bupaTenncTso.

CraTba 138. B cny4vae, Korga CTOPOHbI AOCTUIAM COMNALLEHUA NN YPETryINpOBaan CNOp NO CYLLeCcTBY Aena
6e3 0T3bIBa UCKA, U €C/IM TaKOE COralleHMe AN yperynpoBaHue He NPOTUBOPEYMT 3aKOHY, cya 0653aH
3adMKCUpPOBATb COAEpPKAHME COrNnalleHna WAM YCNOBUIK YPeryinpoBaHUA B MPOTOKO/E, MOC/ae Yero
BbIHECTW peLleHne B COOTBETCTBUU C HUMM.

3anpelaeTcsa NogaBaTbh aneANAUMIo Ha TaKoe peLleHne, 32 UCKIIYEHUEM CeayIoLLMX CyYaes:

1. Ecnv yTBep:KAaeTcsa, YTO MMEET MECTO MOLIEHHNYECTBO CO CTOPOHbI OA4HOM M3 CTOPOH;

2. Ecnv yTBepKOaeTca, YTo peleHne HapyLaeT HOPMbl 3aKOHa, CBA3aHHble € 00LW,ecTBEHHbIM NOPALKOM;
3. Ecnv yTBeprKOaeTcs, YTo pelleHne He COOTBETCTBYET YC/IOBMAM COralleHNA UAN YPEeryampoBaHus.

Ecnn cTOpOHbI AO0rOBOPUAMCH O Nepeaade Aena B apbuTtpak, To NPUMEHAIOTCA NOJIOXKEHUA HACTOALLEro
KOoAeKca, Kacalouwmecsa apbutpaxka.

Ctatba 139. B cnyyae, ecan ana yaobcTBa pPacCMOTPEHMA HECKO/IbKO Aen obbeauHeHbl B OAHO
NPOU3BOACTBO, CYA MOXET BbIHECTU pelleHne No OAHOMY M3 Aen, Mo KOTOPOMY paccMoTpeHue
3aBepLleHO, a 3aTeM NOCNeA0BaATE/IbHO BbIHOCUTbL PELLEHUA MO APYIMM eNaMm.

FnaBa 2. CogepKaHue U NOCNeACTBUA peLleHnii U NOCTaHOBNEeHUI cyaa

Ctatba 140. MNpu BbiHECEHUM cyaebHOro peleHus WAM MOCTAHOB/AEHUA cyd AO0/XKeH cobnwaaTb
cnepylouwme npeanmcaHua:

(1) Cya aonKeH NONHOCTbIO COOTBETCTBOBATH NOJ/IOXMEHMAM 3aKOHA O HOPUCANKLAN CYAa M NOSTHOMOYMAX
cyabu.

(2) C yyuétom nonoxkeHuit ctaTbh 13, eciu pelieHne Uam NocTaHoOBAEHUE cyaa AONXKHO BbiTb BbIHECEHO
HECKONbKUMMU CYAbAMW, TaKoe pelleHMe MAM MOCTaHOB/AeHME MNPUHUMMAETCA Ha OCHOBE MHeHuA
60/bLUMHCTBA.

KonnyecTso cyaelt, coctaBasowmx 601bLIMHCTBO, A0NXHO BbITb HE MeHee AByX YeNoBeK B cyae nepsoi
MHCTaHUMW MAX anennaumMoHHOM Cyde M He MeHee Tpex 4YenosBek B BepxosHom cyae. B cyae nepsoit
MHCTaHUMU U anenasuMoOHHOM cyae, eCM Y Kakoro-nmMbo cyabu ecTb pasHornacus ¢ 601blUMHCTBOM, OH
MOMET MPUNONKNTb CBOE 0COBOE MHEHME K Z1e/1y, @ TAKXKE MOXKET U3/103KUTb MPUUYNHbLI CBOETO HECOrNacus.
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B anennauMoHHOM Man BepxoBHOM cyae, ecan npeaceaartenb aneaiaumMoHHOro cyaa uan npeaceaartens
BepxoBHOro cyAa cuyuTaeT LenecoobpasHbIM PaccMOTpeTb Kakol-nnbo Bonpoc Ha obliem cobpaHum,
Nnbo ecnm 3To NPeAyCMOTPEHO 3aKOHOM, TO 06CyKaeHMe NpoxoauT Ha Obuwem cobpaHuu.

B pamkax ctatbu 13 Obwee cobpaHme anennaLMoHHOro CyAa A0MKHO COCTOATb KaK MMHUMYM 13 10 rnas
Konnervn cygen, a obuwee cobpaHne BepxoBHOro cyaa — M3 BCeX AEWUCTBYHOWMX Cyael, HO He MeHee
NOJIOBMHbI COCTaBa 3TOTO CyAa, NP 3TOM NpeacesaTte b anefnsauMoHHOro unn BepxosHoro cyaa, Uam ero
3aMecTUTEeNb BbINOAHAET 065A3aHHOCTM MNpeacenaTens cobpaHums.

PeweHne Ob6uiero cobpaHua NpuUHUMaeTcA 6ONbIIMHCTBOM rO/I0COB, U B C/y4ae PaBEHCTBA ro/loCoB
npepcepatesb MMeeT MpaBo pellalollero roaoca. B genax, B KOTOPbIX O6WMIA COCTaB yXe BblHEC
peweHune, cyaebHoe MOCTaHOBAEHME [JO/XHO COOTBETCTBOBaTb pelleHnto obuiero cobpaHusa, ¢
yKasaHWem BOMpoca, N0 KOTOPOMY BbIHECEHO 3aK/0UeHMe.

CyAbM, y4yacTBOBaBLWINE B O6LLI,EM 3acefiaHnn, gaxe ecim OHM He NPUCYTCTBOBAJ/IM Ha PACCMOTPEHUU Aena,
MOTYyT NPUHNMATb y4aCTue B BbIHECEHUU peLlEeHNA NN NOCTAaHOB/IEHUA, @ B aNeN/IAUMNOHHOM Cyde UMEKOT
npaBo 3aABUTb ocoboe MHeHue.

(3) OrnaweHue peleHUA AN BbIHECEHME NOCTAHOBIEHWUA A0NKHO OCYLLECTBAATLCA B NOJHOM o6beme B
cyZ4e OTKPbITO, B CPOK, YCTaHOB/IEHHbIM HacToAWMM KodeKcom, B NPUCYTCTBUM 06enx CTOPOH UAU O4HOM
U3 HUX. B TaKoM cnyyae cya, AoMKeH 3adMKCMPOoBaTb 3TO B peLleHMu, NOCTaHOBAEHMM UAN B NPOTOKOE
cyaebHoro 3acefaHua, rae ykasbiaetca ¢GaKkT ornaweHus. MpucyTCTBytoLME CTOPOHbI 06A3aHbl 3aBepUTb
AOKYMEHT cBOe noanucbto. ECM CTOpOHbI He ABUAKCH B CYA, CyA, BNPaBe OTMEHWUTL Or/lalleHne peLleHns
WM NOCTaHOBAEHUA. B Takom cnyyae cyd AoKeH 3adUKCMpPOoBaTb 3TO B MPOTOKO/E, U PelleHre Uan
NnocTaHoOBAEHWE ByAEeT CYNTATLCA OrNAWEHHBIM B COOTBETCTBUM C 3aKOHOM.

Echn cyg, BbIHECLLWI peweHne, nan cya, I'IOJ'IV‘-IMBLLIMVI npeanncaHne OT BblWeCcToAWEero cyaa 06
ornaweHnun peweHna nan NnoctaHoBAeHUA, Ornacua NxX B COOTBETCTBUU C NONIOKEHUAMU ,EI,BHHOVI CTaTbw,
OeHb ornaweHna cynTaeTca AHEM BblHECEeHUA peweHna nam NnoCtaHOB/EHMA NO Oeny.

Ctatba 141. PeweHne MAM NOCTAaHOB/IEHME Cyda AOJIKHO ObiTb B MUCbMEHHOM dopme U coaeprkaTb
cneayowme NyHKTbl: 1. HameHoBaHWe cyAa, BbiHECWEro pelleHne no aeny. 2. MmeHa Bcex CTOPOH
Cropa, a TaKXe WX 3aKOHHbIX npeacTaBuTeneit WaM npeacTaBuTesiell, eciiv TakoBble MmeloTca. 3.
CeepeHuns o gene. 4. OcHOBaHUA BCex BbIBOAOB M MOTUBOB. 5. PelleHWe cyfa No CyLlecTBy cnopa,
BK/lOYan pacnpeaeneHume cyaebHbix pacxonos.

PelweHune nam noctaHoBAEHWE AOMKHO ObITb NOANUCAHO CyAbei, BbiHecWUM ero. Ecam cyabs He moxkeT
noAnucaTtb AOKYMEHT, 3TO A0/IKEH CAeNaTb APYroin cyabsa, y4acTBOBaBLUMI B BbIHECEHUM PeELLEHUA UK
NOCTaHOBAEHMA, AN NpeaceAaTesb CyAa, B 3aBUCMMOCTM OT 06cToATenbCTB. MNpu aTom Heobxoammo
3adMKCcMpOoBaTb NPUYMHY, MO KOTOPOI NepBOHAYasbHbIA CyAbA HE CMOT NoANUCaTb AOKYMEHT, a TaKXke
ero corsiacMe C peleHnem WAM NocTaHoBAeHMeM. [aHHbIM AOKYMEHT AOJ/IKeH ObiTb npuoblieH K
MaTepuanam pgena. B cnyyasx, Korga cyn BrnpaBe BblHECTU pelleHMe WAM MOCTAaHOBJIEHME YCTHO,
COCTaB/IeHNE MUCbMEHHOIO OTYETA O PeLleHNN UM NOCTAHOB/IEHUM He TPebyeT BKAOYEHUA CBEAEHUI O
Aene Uan oCHOBaHWIM Ans BbIBOAA.

OpAHakKo, ecnv ofiHa M3 CTOPOH BblpaKaeT HaMepeHue NoaaTb anenAuMIo AN y3Ke noJana anennsuuio,
cy4 Bnpase NoAroToBUTb NOACHUTE/bHbIN AOKYMEHT C YKa3aHMEM OCHOBHbIX CBEAEHWIA U OCHOBAHWIA ANs
BbIBOAA U NPUOBLLNTL €ro K MPOTOKOY B Pa3yMHbIl CPOK.

Ctatba 142. PeweHne MAM NOCTaHOBJIEHME CyAa, 3aBepLialollee Aeno, A0MKHO ObiTb BbIHECEHO MO
KarkgoMy 13 TpeboBaHWMN, YKa3aHHbIX B UCKOBOM 3anB/IEHUN.

OpHako cyay 3anpeulaetca BbIHOCUTb pelweHune Manm nocCtaHOoBJIEHUE, BbiXodAulee 3a pPaMKu Unun
npotmneopevallee NCKOBbIM Tp86OBaHMF|M, 3a UCKTIDHEHNEM CheayroWwnx cny4yaes:
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(1) B aenax o Bo3BpaLLEeHNN HEABUKMMOro MMyLLecTBa. Ecamn B UCKe 3aaBieHO TpeboBaHMe O BO3BpaTe
HeABWKMMOTO MMYLLECTBA, TaKoe TpeboBaHWe NoApasyMeBaeT TaKKe UCK O BbiCeIeHNN oTBeTYMKa. Ecn
cyA NpU3HaeT UCK 060CHOBAHHbLIM, OH BNpaBe BbIHECTU NOCTAHOB/IEHUE O BbICE/IEHUM OTBETUYMKA. TaKoe
MOCTaHOB/EHME PACMPOCTPAHACTCA TaKKe Ha POACTBEHHMKOB M MHbIX /ML, HAXOAALIMXCA Ha AaHHOM
HeABUKMMOCTM, KOTOPbIEe HE MOTYT 40Ka3aTb Ha/iMYMe 0cobbix NPaB Ha Hee.

(2) B genax o sblgeneHun gonn. Ecnm ncrey, 3aasaaeT, 4to MMYLLLECTBO NOJTHOCTbIO NPUHAONEXKUT EMY, HO
Cy4 YCTAaHOBUT, YTO UCTUY NPUYNTAETCA NINWLb onpegeneHHaa Aonda, cya snpase BblIHECTU pelleHne B
NOJIb3y UCTLA TO/IbKO Ha YKa3aHHYIO A0/10.

(3) B menax o B3bICKaHUM CYMMbI C NPOLLEHTaMM A0 AHA Nogayn ucka. Ecam B ucke 3aasneHo TpeboBaHue
O B3bICKAaHMM OCHOBHOM CYMMbl U MPOLLEHTOB 40 AHA MOAAYM WUCKa, CyA BnpaBe o6d3aTb OTBETYMKA
ynnAatutb NPOLEHTbl BMJIOTb A0 AHA MOJIHOTO WMCNOJIHEHWUA pPeleHuA cypa, ecim COYTET 3To
LuenecoobpasHbim.

(4) B genax o B3bICKaHUKM apeHAHOM NAaTbl UM YBbITKOB, pacCuMTaHHbIX A0 AHA nogayun ucka. Cya moxer
BbIHECTU pelleHne O B3bICKaHUWU apeHAHOWU NAaTbl U YObITKOB BMN/IOTb A0 AHA NOJIHOrO UCMOJIHEHUA
pelueHuA cyaa, ecin couTeT 3TO HeOBXOANMbIM.

(5) B penax, cBA3aHHbIX C 0bLIECTBEHHbIM NOPAAKOM. Ecnv aeno 3atparnBaeT BOMPOCHI, CBA3AHHbIE C
ob6LLecTBEHHbIM MOPAAKOM, Cyn, BMpaBe CaMOCTOSTE/IbHO PAacCMOTPETb TaKME BOMPOCbI U BbIHECTU
pelleHne Ha X OCHOBaHMK, EC/IN COMTET 3TO LlenecoobpasHbim.

(6) B senax o B3bICKaHWUM CyMMbl C NpoL,eHTaMu 6e3 NpeaBapUTENbHOIO CorlalleHms o cTaBke. Ecam ucrey,
TpebyeT B3bICKaHMA CYMMbl C MPOLEHTAMM, HO CTaBKa NPOLLEHTOB He bblna OroBopeHa, cyA, NPUMHUMaAsA BO
BHMMaHWe pa3syMHOCTb U A06POCOBECTHOCTb CTOPOH, MOXET Ha3HAYUTb CTaBKY NPOLEHTOB Bbllle
3aKOHHOMW, HO He 6onee 15% roAoBbIX, HAaYMHAA C AHA NOAAYM UCKA UM bonee nosgHel Aatbl, €cun
COYTET 3TO HEOOXOAMMbIM.

Cratba 143. Ecin B pelleHnn WMAW NOCTAHOBJIEHUM CyAa WUMEHTCS He3HauyuTesibHble OWWBKM uam
oneyaTkuM, U B OTHOLWEHUN OAHHOro pelleHUA UM NOCTaHOBAEHUA He NoAaHa anennAuMOHHaa Uau
KaccauMOHHan Kanoba, cya, BbIHECLWIMI 3TO PeLUeHUEe MAM NOCTaHOBAEHWE, BNpaBe No COHCTBEHHOM
WHMLMATMBE WAM NO XOLATANCTBY 3aMHTEPECOBAHHOM CTOPOHbI  BbIHECTUM  AOMOJIHUTE/NbHOE
NOCTaHOBAEHWE A1 UCMPABAEHUA TAaKUX OLIMOOK MM oneyvaToK. Ecan B OTHOWEHWN AAHHOIO peLleHun
WA NOCTAaHOBNEHMA NOAaHA anefnsuMOHHAA UM KAacCaLMOHHan Kanoba, NpaBo ncnpasaeHUsa ownbok
WAN OnevyaToKk nepexoauT K anennaunmoHHOMYy cyay uam BepxoBHomy cyay, B 3aBUCMMOCTU OT
06CTOATENBCTB.

XopaTalicTBo 06 McnpaB/ieHMM OWNBOK AN ONEYaTOK A0KHO ObITb MOAAHO B COOTBETCTBYHOLMI Cya U
MOXKET ObITb BK/IOYEHO B TEKCT ane/IALMOHHON MAM KacCauMOHHOM Xanobbl nMbo nogaHo B BUAe
oTAaenbHoro 3assneHusa. UcnpasneHne owWMOOK MAK ONevyaToK B COOTBETCTBUM C AaHHOWM CTaTbel He
OO/MKHO M3MEHATb MM OTMEHATb BbIBOAbI, COAEp’Kalineca B MepBOHAYA/SIbHOM peleHun uam
NOCTaHOBAEHUMU.

MNocne BbiHECEHMA AOMNONAHUTE/IBHOTO MOCTAHOBAEHMA KOMUU NnepBOHA4Ya/IbHOro peweHunAa uaun
NOCTAaHOB/NEHNA HE MOTYT 6bITb BblAaHbl 6e3 BK/AOYEHNA TEKCTA AONO/THNUTE/IbHOTO NOCTAaHOBNEHUA.

Cratbs 144. Mocne TOro Kak Cyf BblHEC pelleHVMe WM MOCTaHOBNEeHMe, paspelualoliee Aeno Uau
OTAEeNbHbIN BONPOC MO CYLLECTBY, 3anpeLiaeTca Npoao/keHne cyaebHoro pasbupaTenbcTea B 3TOM cyae
no J4eny WAM BONPOCaM, KOTOpble YiKe Obliv paspelleHbl. MCKAOYeHWe COCTaBAAOT C/y4yau,
npeaycMoTPEHHbIe NOMOXKEHMAMM HacToslero Kogekca o:

(1) UcnpaBneHum He3HauYUTeIbHbIX OLUIMBOK UK ONeYaToK B COOTBETCTBUM CO cTaTbel 143,
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(2) MoBTopHOM paccMOTpeHMM Aena, KOTopoe OblI0 PacCMOTPEHO W BbIHECEHO peLleHWe B
OOHOCTOPOHHEM NOpsAAKe, B COOTBETCTBMM CO cTaTbelt 209, a TaKkKe pPacCMOTPEHUWU fesl, B KOTOPbIX
AOKYMEHTbI 6bINM yTPayeHbl AN NOBPEXKAEHDI, B COOTBETCTBMM CO CTaTbel 53.

(3) Nogaye, NPUHATUM UK OTKAOHEHUWN aNeNNALMOHHOM UK KacCalMOHHOW Xanobbl B COOTBETCTBUN CO
cTatbAMM 229 1 247, a TaKKe 0 BpeMeHHbIX obecneuntesibHbIX mepax B nepuno nogadun anennauMoHHoOMN
WAW KaccauMOHHOW Xanobbl B COOTBETCTBUM C NOCAeAHUM ab3alem cTaTbu 254,

(4) BosBpauieHUn aena BepxoBHbIM CyOM MAM anennsUMOHHbIM CYAOM B HUXeCToAWMIA cya ana
MOBTOPHOTO BbIHECEHMA pPEeELIEeHMA WAM AN1IA NOBTOPHOTO PACCMOTPEHUA W BbIHECEHMA pelleHuA B
COOTBETCTBUU CO cTaTbel 243.

(5) NMpUHYAUTENBHOM WCMONHEHUWU PELUEHWA WAW NOCTAaHOBNEHWI B COOTBETCTBMM CO CTaTbel 271.
[laHHOe NoNoXKeHWe He orpaHMYMBaET NpaBa Ha MHULMMPOBAHME NpoLeayp B pamKax ctatei 16 n 240,
KacatoLmxca pa3bupartenbcTs, NPOBOAMMBIX B APYIOM CyAe, Ha3HaYeHHOM 41 3TOrO.

CraTtba 145. C yyéToMm NonoxeHnin HactosLero Kogekca, Kacatowmxca anennayumMoHHOro, KacCaumoHHOro
06)kafioBaHMA M NOBTOPHONO PacCMOTPeHUs gena, Aoboe pelleHne MAM NOCTAHOBAEHME cYMTaeTcA
obnasatenbHbIM ANA CTOPOH cyAebHOro npouecca, HaunMHas C AaTbl BbIHECEHWA pPELUEHUA WU
MOCTaHOB/IEHMA N A0 TEX NOP, NMOKa 3TO PELIEHNEe NN NOCTaHOBNEHME He ByaeT U3MEHEHO, UCMPaB/IEHO,
OTMEHEHO UM aHHY/IMPOBAHO, €C/IN TaKNE N3MEHEHUA UMEIOT MECTO.

[axe ecnn cyn B 06LLEM NOPALKE YKAMKET, UTO pPELIEHME UM NOCTAHOBAEHNE NPUMEHAETCA K TPETbUM
JIMLLAM, He y4acTBYHOLLMM B MpOLLeCcCe, TaKoe pelleHne Uan NOCTaHOBIEHNE He cYMTaeTcA 06A3aTeNIbHbIM
ONA TPETbUX N1L, 32 UCKAOYEHMEM Cy4YaeB, NPeayCMOTPeEHHbIX cTaTbel 142 (1), ctaTbent 245, cTaTbel
366, a TaKXKe cneayoLWmmm NONOKEHUAMMN:

(1) PeweHunsa, Kacawouwmeca cratyca WAM MPaBOCNOCOBHOCTM /NL@A, PELIeHUS O JIMKBUAALUMK
IOPUAMYECKOrO ML UM NOCTaHOBAEHMA NO AeNam 0 6aHKPOTCTBE, MOTYT BbITb UCNO/b30BaHbI TPETBMMMU
JIMLLAaMM B KAYeCTBE CCbIIKN MU NMPUMEHEHbI NPOTMB TPETbUX N,

(2) PeweHwue, ycTaHaBnBarLLee npaso COBCTBEHHOCTM Ha MMYLLECTBO B NOJIb3y O,D,HOVI 13 CTOPOH, MOXET
6bITb MCNOMb30BAHO NPOTUB TPETbUX NNL, €C/ZIN TONbKO TPeTbU ZINLUA HE AO0KaXKYT, YTO OHU o6nap,ar0T
60nbWUM npaBoOM Ha 3TO MMYLLECTBO.

Cratba 146. Ecam cywecTBylOT OKOHYaTeNbHble peleHUA MM NOCTAaHOBJIEHMA ABYX CYAO0B pPasHbIX
YPOBHEMW, KacatoLmecs NCNONHEHNA 06:A3aTeNbCTBa, KOTOPOE HE MOMKET ObITb pa3fenieHo, U 3T peLleHuns
WM NOCTaHOB/IEHMA NPOTUBOPEYAT APYr APYTY, NpeAnoyYTeHNe OTAAETCA PeLleHM0 AN NOCTAHOBAEHUIO
BblLIeCTOALLEro cyaa.

EcAn Ke Takue pelleHua WAM MOCTAHOBAEHMA OblM BbIHECEHbI OAHMM M TEM e CyAOM NepBoW
WHCTaHLUMMK, CyAaMn NePBON MHCTaHLMN OA4HOI0 YPOBHA AN aneNnsLMOHHbIM CYLOM, CTOPOHbI B Aefe, B
paMKax KOTOPOro HblM BbIHECEHbI YKAa3aHHbIe peLleHna UaM NOCTAaHOB/IEHMSA, BNpaBe NoAaTb 3aAB/eHMeE
B BbILLECTOALMI cya C Npocbboi onpenennTb, KaKoe U3 peleHnin A NOCTaHOBAEHWUI cneayeT cYnTaTb
06s3aTenbHbIM. [MocTaHOBNEHME TAaKOrO cyaa 6yAeT OKOHYATEIbHbIM.

Cratba 147. PeweHne nnam nocraHoB/eHMe CyAa, KOTOPOEe B COOTBETCTBUM C 3aKOHOM He NOANEXMUT
anennsiLMoOHHOMY W KacCaUMOHHOMY 00XKa/sioBaHUIO WAW MOBTOPHOMY PACCMOTPEHUIO, CYUTAETCS
OKOHYaTe/IbHbIM C MOMEHTa €ero ornaweHus. PeweHne MAM NOCTAaHOBNAEHME, KOTOPOE MOXKET ObiTb
06kafIoBaHO B anenfAUMOHHOM MW KAacCauMOHHOM nopaaKe, 1M60 No KOTOPOMYy MOXKeT b6biTb NogaHO
XO4AaTaNCTBO O MOBTOPHOM PAaCCMOTPEHUW, CYUTAETCA OKOHYATENbHbIM, €C/IM anennAuMOHHan U
KaccaumoHHaa »Kanoba WAM XoAaTaMCTBO O MOBTOPHOM pPACCMOTPEHUM He Oblan nogaHbl B
YCTaHOBNEHHbIE CPOKM.
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Ecnn anennsumoHHaa M KaccauMoHHas Kasnoba MaM XoAaTtanctBo O MOBTOPHOM PACCMOTPEHUM Oblan
nogaHbl, HO aneAnsuMOHHbIM cyn, BepxoBHbIM cyd MAM cyh NEpPBOM WMHCTAHUMM, MNOBTOPHO
paccMmaTpuBalOLLLNI Aeno, BbIHEC MOCTaHOBAEHWE O NPEKPaALLLEHUN NPOU3BOACTBA NO AENY B COOTBETCTBUM
co cTatbeit 132, Takoe pelleHne MM NoCTaHOBEHNE CYMTAETCA OKOHYATE/IbHbIM C MOMEHTA BbIHECEHMUS
NMOCTAHOBNAEHUS O NpeKpalweHun npousBoacTea. Jllobas M3 CTOpPOH BrpaBe NogaTb 3asB/IEHWE B CYA4
nepBON MHCTAHLMKN, pacCMaTpPMBaBLUNIA Aeno, ¢ Npocbboi BblAaTh YAOCTOBEPEHMNE O TOM, YTO peLleHune
WKW NOCTaHOBNEHME NO AeNy CTaNo OKOHYATE bHbIM.

Cratba 148. Eciiv 6b1/10 BbIHECEHO OKOHYATE/IbHOE PELUEHMEM UM MOCTAaHOBEHME Cyaa, 3anpeLaeTcs
NMOBTOPHOE 0OpaLLeHUEe MeXKAY TEMM Ke CTOPOHAMW MO Tem Ke BOMNpocam, KoTopble yxKe Oblau
pa3pelleHbl Ha OCHOBAHWM OAHUX U TEX XKe 00CTOATENLCTB. MICKNOYEeHME COCTaBAAIOT C/ieAytowWwme CyYaun:

(1) Echun pa36VIpaTEJ'IbCTBO CBA3aHO C UCNONHUTENBbHbBIM NMPON3BOACTBOM HA OCHOBaHWW pelwleHnAa nnn
NOCTaHOBNEHNA Cyaa.

(2) Ecnn pelweHne MAM NOCTAHOBAEHME MPEeAYyCMaTPUBANO BPEMEHHbIE MepPbl, KOTOpble MOryT 6biTb
N3MEHEHbI, OTMEHEHbI UM CKOPPEKTUPOBAHbI B 3aBUCMMOCTM OT O6CTOATENLCTB.

(3) Ecam pelwleHne nan NocTaHoOB/AEHWE NPeayCcMaTpMBanOo OTK/AOHeHMe MCKa 6e3 orpaHuMyeHus npasa
MCTUA NOAATb UCK MOBTOPHO B TOT }Ke Cy4 WUAW APYroi Cyd, B COOTBETCTBUM C MOJIOKEHMAMM 3aKOHA O
CPOKax 4aBHOCTHU.
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