lpaXkpaHCKMK npoueccyanbHbiM Koaeke TannaHpa

(pycckuin nepesog, AHoLuknHon J1.J1.)
YacTtb 2. UcnonHeHue pelueHnii nam onpeaeneHuii cyga
haBa 2. UcnonHUTeNnbHOE NPOU3BOACTBO B AeNaX 0 AeHeXHbIX 06A3aTenbcTBax
Nopgpasaen 7. Mopgaya 3anpoca o pacnpeaeneHnn u BCTynaeHue B UCNONHUTENbHOE NPOM3BOACTBO

CraTtbA 326. EC/1M Ha MMYLLLECTBO AO/IKHMKA MO PELUEHUIO CyAa UM Ha ero npaBo TpeboBaHMA K TpeTbemy
vy 6bln HaNoXeH apecT B LenAx NoraweHua Aonara nepes ogHWM KpeguTopoM MO PeLleHuto cyaa,
APYTVIM KpeamTopam Mo peLleHmto cya 3anpeL,aeTcs NOBTOPHO A0OMBATLCSA apecTa 3TOro Ke MMYLLEeCTBa
nnn npasa TpeboBaHUA.

OfHaKo TaKuMe KpeauTopbl MMEIT MpaBo MoAaTb B Cy4, BbIAABLIMIA MCMOAHUTENbHbIA OOKYMEHT,
3asB/ieHne ¢ Npocbboi O BbIHECEHUM MOCTAHOBAEHMS O BK/IOYEHMM UX B PEEcTp Npu pacnpeseseHnn
MUMYLLLECTBA MW AEHEXKHbIX CPEACTB, MOAYYEHHbIX OT MPOAAXKMN U MHOTO PACcMOPAKEHUS apeCcTOBaHHbIM
MMYLLLECTBOM, MPOMOPLMOHANBHO CYMMe MX TpeboBaHUI No peleHunio cyaa.

Cy,u, MOXEeT yAO0B/IETBOPUTb TaKoe 3aABiIEeHUE, eCn 6y,£|,6T YCTaHOB/NEHO, YTO 3aABUTE/Ib HE MOXKET
nony4YnTb UCMOJSTHEHNE NO CBOEMY Tpe6OBaHMI-O 13 APYyrnx akTMuBoB A0/1XKHWUKa NO pelleHnto cyaa.

Ecnv opraH rocyapCTBEHHOMN BAACTU, UMEIOWMIA NOTHOMOYMA B COOTBETCTBUM C 3aKOHOLATENIbCTBOM O
Ha/sorax nan Apyrnx 3akoHax, MMeeT NpaBo CaMOCTOATE/IbHO apeCTOBbIBATb MMYLLECTBO NN Tpe6OBaHVIﬂ
OO/IKHMKA MO PeLeHNto cyaa AN NPUHYAUTENbHOTO B3bICKAHMA 3aL0/KEHHOCTM, U TaKo apecT 6bin
npouseedeH A0 apecTa MMyLWecTBa uau TpeboBaHWiA NO pelleHuIo cyAa, TO AaHHbI opraH Brpase
3aABUTb O CBOEM Yy4acTMM B pacnpegesieHMM 6e3 orpaHMYEHWU, YCTaHOB/IEHHbIX BO BTOpoM ab3aue
HacToAwei cTaTbM. OAHAKO eCM TaKoW apecT He Hbla NPoM3BEAEH paHee, OPraH BAacTU BNpaBe 3aaBUTb
0 BK/IIOYEHUM ero B pacnpegeneHue HapaBHe C 4PYrMmMu KpeguTopamm no pelleHunio cyaa.

ECcAn MyLLecTBO apecToBaHo A8 NPoAarku ¢ Ny6AMYHbIX TOProB UM PacnoPsAXKEHUA MHbIM cnocobom,
COOTBETCTBYIOLLEE 3aB/IEHNE A0/IKHO BbiThb NOAAHO He no3gHee 15 AHel co AHA NPOAAXKM UAN MHOTO
pacnopsAMKeHMsA apecToBaHHbIM MMYLLECTBOM B AaHHOM Aene.

Ecnn apectoBaHo npaBo TpeboBaHUA K TPeTbeMY /UL, 3afBeHMe A0/XKHO OblTb NogaHO He no3aHee 15
OHel co AHA WUCNoNHeHWAa o06s3aTenbCTBa TPETbMM JIMLOM WAM NPOLAXKM APECTOBAHHOIO MpaBsa
TpeboBaHwUA.

Ecnn apectoBaHbl AeHEXHble CpeacTBa, 3aaBAeHNe A0MKHO bbiTb NoAaHO He nosgHee 15 gHelt co aHA
apecTa.

Mocne HanpaBaeHWA KONUKM 3aaBeHUA UcnonHuTenbHomy oduuepy oH 0683aH NPUOCTAHOBUTL BbIMAATY
OEHEXHbIX CPeACTB UM Nepenayvy UMYLLECTBA MO UCMOJHUTENIbBHOMY AOKYMEHTY, HauMHaA C MOMEHTA
NPOAaXKK, MHOTO PACNOPANKEHUA AU UCMONHEHNA 0653aTeNbCTBa NO ApPeCTOBAaHHOMY Npasy TpeboBaHuMs.

McnonHuTenbHbll oduuep A0/KEH BO3A4EPKaTbCA OT npolecca pacnpeneneHusa 40 BblIHECEHWUA CYyA0M
OKOHYaTe/IbHOro pelleHus. MNocne nonyyeHus cyaebHoro peweHns McnoaHuTenbHbii opuuep obasaH
BbINO/IHATL €70 B COOTBETCTBMM C NpeanuncaHmuamm cyaa.

Cratba 327. B cnyyae npeKkpalweHns MCNONHUTENbHOIO NPou3BoAcTBa McnonHUTeNbHbIM oduuep Hes
npomeAanieHNA HanpasasaeT yBeAOMIEHUE O MPeKpaLLeHnn 1Ly, NoAaBLLIEMY 3aABNEHME N NOAYYUBLLUEMY
paspeLueHune cyna B COOTBETCTBUM CO CTaTbel 324, nnu KpeanTopy, Noaasluemy 3asaBaeHNE O BKAKOYEHUN
B pacnpeneneHue, NoayYynBsLLIEMY paspeLleHme B COOTBETCTBMM CO CTaTbel 326.
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Takve AvuUa@ MOryT MoaaTtb 3asABjeHME O MPOAO/NKEHWMM WCMOJHUTENbHOrO MPOM3BOACTBA BMECTO
KpeauTopa, KOTOpbli MHWLMMPOBAN apecT MMyLLecTBa WaM npasa TpeboBaHWA. Takoe 3asBieHUe
nogaerca McnonHutenbHomy oduuepy B TedeHne 15 AHelt ¢ MOMEHTa OTNPaBKKM yBedomaeHun. Ecaum
3aAB/eHME MNOAAHO B CPOK, 3asABMTENb CTAHOBWUTCA JIMLOM, NPOAOKAOWMM UCMONHUTENbHOE
NPOM3BOACTBO. B cnayyae OTCYTCTBMA 3asBNEHWUA B YCTAHOB/IEHHbLIA CPOK McnosHUTeNbHbIN oduuep
OTMEHAEeT apecT uMmyllecTBa MAM npasBa TpeboBaHuA. Ecnu 3aABAEHWA MOCTYNUAO HECKO/LKO,
UcnonHuTeNbHbI oduLLep BbI3bIBAaeT BCEX 3asBUTENEN A1A AOCTUKEHMA COraleHuns o Bbibope oaHOro
NMLA, KOTOpOe MPOAO/IKUT UCMONHUTENbHOE Mpou3BoacTBo. O Bbi3oBe HeOBXOAMMO YBegOMMUTb He
MeHee 4Yem 3a Tpu AHA. Ecan cornaweHne He AOCTUIHYTO, MPaBO MPOAO/AXMUTb MCMONHUTENbHOE
NPOM3BOACTBO MOJy4aeT TOT 3anABMTE/Nb, YbA CYMMA 3a[0/KEHHOCTM Haubonbwas. Ecam pasmep
33[0/)KEHHOCTM OAMHAKOB, MPUOPUTET OTAAETCA 3aABUTEN0 C Hambonee paHHMM goarom. Ecam
3afBUTENb He AB/AETCA Ha BbI3OB, CYMTAETCA, 4YTO OH OTKasaacA OT npaBa MNPOLO/IKEHUA
MCMNONHUTENIbHOrO NPOU3BOACTBA.

JIMuo, BCTynMBLLUEE B WUCMOAHWUTE/NbHOE MPOW3BOACTBO, CYMTAETCA KPeauTopom, Jo6MBLUMMCA apecTa
nMyLLecTBa Uam npasa TpebosaHus. Cya, BblAaBLLMIA UCNONHUTENbHDbIA OKYMEHT MO Aeny, B KOTOpom
6b1710 NpeKpaLLeHo NPOU3BOACTBO, COXPAHAET IOPUCANKLMUIO HAL, UCNONHUTENbHBIM NPOLLECCOM.

ECn HOBbIA Kpeautop HamepeH A06MBATbCA WMCMNOMHEHWA MWL B OTHOLIEHMM YacTM MMYLLECTBa,
[AOCTaTO4YHOW AN YA0BAeTBOpeHMs TpeboBaHMIN BCeX KpeaUTOPOB, yKasaHHbIX B NepBomM ab3alle, a TakKe
onnatbl cygebHbIX U MCNONHUTENbHBIX PAacXo40B, OH AO/KEH MNofaTb COOTBETCTBYIOLEE 3anBJEHME
McnonHutensHomy oduuepy B TedeHne 7 AHEN C MOMeEHTa BCTymn/ieHua B npouecc. MCnoaHUTENbHBbIN
oduLep No cBOEMY YCMOTPEHMUIO MPUHUMAET UM OTK/IOHSET TaKOe 3asB/IeHNE, YYUTbIBAA MHTEPEChl BCex
KpPeauMTopoB, U MOMKET BbIHECTM MHOe pelueHue. ECM HOBbIM KpeauTop He COrNaceH C pelleHnem
McnonHutenbHoro oduuepa, oH Brnpase o6)anosaTb ero B cyae B TeyeHwe 15 gHell ¢ MOMeHTa
noay4YeHus yBegOMIEHUS.

YTo KacaeTcA KpeauTtopa, A40BMBLLEroca apecta umyllectsa uam TpeboBaHmA, HO Ybe UCMONHUTENIbHOE
Npou3BoACTBO HbIJI0 NPeKpalLeHo:

1. Echm npoun3BOACTBO NpeKpalLeHo 13-3a 0TKa3a KpeguTopa oT NpaBa Ha NpUHyauTeNbHOe UCMNOoNHeHMe
B COOTBETCTBUM CO cTaTbei 292(6), OH He MMeeT npasa Ha NoJjydeHue A0NM B UMYLLECTBE UAW AeHbrax,
MOJIYYEHHbIX B pe3ybTaTe NPoaaskv Uan MHOTO PacropAMKEHUA UMYLLLECTBOM.

2. Ecnv npomsBOACTBO MpeKpalleHo no ctatbe 292(4), HO AoAnr no cyaebHomy pellieHUo ocTaeTcs,
KpeauTop Brnpase noaathb B Cy/ 3aABNeHMEe O BbiMJaTe eMy OCTaBLUMXCA CPeACTB Moc/e yA0BAeTBOPeHUA
TpeboBaHUI KPeAUTOPOB, BKAOYEHHDBIX B pacnpeaesieHne, CornacHo ctatbe 329(1).

3. Ecam npon3BoAacTBO NpeKpaLLeHOo B pe3y/ibTaTe OTMEHbI UCMONHUTENBHOIO AOKYMEHTA U MO UHbIM
NpPUYMHaAM, KPOME YKasaHHbIX B NyHKTax (1) u (2), Ho gonr no cyaebHoMy pelleHuio ocTaeTca, KpeguTop
BMpaBe NoAaTb B Cy/ 3asiB/IEHME O NpPaBe Ha NOJIyYeHMEe 401N B UMYLLLECTBE UM AEHbrax, NONYYeHHbIX OT
NPOAa*KM UAMU MHOTO PaCnopPAXKEHMA MMYLLLECTBOM B PaMKaX 3TOr0 MCMOJHUTENIbHOTO NPOM3BOACTBA, 40
OCYLLECTBNEHUA BbINAAT no cratbe 339 uAM A0 HanpaBneHus yBegomneHus no cratbe 340(3), B
3aBMCMMOCTU OT CUTyaLUUM.

Cratbna 328. Kpeautop, NpoAoIKUBLLMI MCNOAHUTEIbHOE NPON3BOACTBO B COOTBETCTBUM CO CTaTbel 327,
BMpaBe MoAaTb 3aAB/EHWE B CyA, MMEKLWMUI HPUCANKLMIO MO MCNOAHUTENIbHOMY MPOM3BOACTBY, C
npocbboli 0 nepepaye Aena B Cyh, BblHeCWW cyaebHoe pelleHWe, NO KOTOPOMY OH sBAsAeTcA
KpeguTopoM. lNocne paccMOTPEHUA TAaKOro 3adABNEHUA, €CAN CYA, OCYLLECTBAAIOWMIA NCNONAHUTENIbHOE
Npou3BOACTBO, NPUAET K BbIBOAY, YTO Nepesaya gena B Apyron cya 6yaet yaobHoW ana Bcex CTOPOH U
CyA, NPUHUMAIOWMIA Aeno, CornaceH, Cys, MOXKET BbIHECTM MOCTAHOBNEHWE O paspeLlleHnn nepesayu.
PelweHue cyna B COOTBETCTBUM C HACTOSALLEN CTaTbeW ABNAETCA OKOHYATE/IbHbIM.
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B cnyyae nepegaum WCNONHUTENbHOIO MPOM3BOACTBA B COOTBETCTBMM C nepsBbim abslauem, cyag,
NPUHABLLUMA A0, CYMTaeTcAa cyaom, 061a[atoWmm pUCANKLMEA B COOTBETCTBMU C YacTblo NepBoW
cTatbyn 271.

Cratba 329. B cnyyae, ecan KpeauTop Mo peleHuto cyda He noaan 3ass/jeHue O BKAYEHWU B
pacnpefeneHne B CPOK, YCTAaHOB/EHHbIN cTaTbel 326, UAM eCAU CyA, OTKAOHWA ero 3asB/eHue M3-3a
HecBOEBPEMEHHON NoLaun, TaKoW KpeauTop MOXKET NoLaTh 3asiB/IeHNe B CyZ, C NPOCbO0M BbIHECTM OAHO
U3 CneayoWwmx NoCTaHOBAEHNA:

1. O npenocTaBneHMN emy MpaBa Ha MOJyvYeHWe MaTerka U3 OCTaBLUMXCA LEHEXHbIX CpeacT8 nocne
BbINATbl KPeANTOPY, KOTOPbIN MHULUMMPOBAN apecT MMYLLECTBA WK yaeprKaHWe TpeboBaHWM, a TaKxKe
nocne yaoB/ETBOPEHUS TPebOBaHWUI KpeauTOpOB, 3afABUBLUMX O BKJIOYEHUW B pacnpegesieHne B
COOTBETCTBUU CO CTaTbAMU 326 nam 327, B 3aBUCMMOCTM OT 0BCTOSATENLCTB.

2. O npu3HaHWKW ero KpeaguTopoMm, MPOAO/IKAWUM WUCNONHUTENbHOE MNPOU3BOACTBO, HayMHaa ¢
MOMEHTa OTMEHbl MWCMONHUTENbHOrO NPOU3BOACTBA, €CAU WUCMNOJIHEHWE NpPEeKpalWweHO U HUKTO U3
KpPeamuTopoB He MPOAO/IKWUA UCTIONIHEHME B COOTBETCTBMM CO CTaTbel 327. ® 3asB/ieHMe No NyHKTy (1)
OO/IKHO 6bITb NOAAHO A0 MOMEHTA BbINAaTbl AEHEXHbIX CPEeACTB B COOTBETCTBUM C cTaTbel 339 nam ao
OTNPABKKW YBEAOMEHUA, NPEAYCMOTPEHHOIO NYHKTOM (3) cTatbym 340, B 3aBUCMMOCTM OT 06CTOATENLCTB.
® 3asB/ieHne No NyHKTY (2) AONKHO 6bITb MOAAHO A0 OTMEHbI UCMONHUTENIbHOTO NpounssoacTea. Eciun
NOCTYNWI0 HECKO/IbKO 3asiBAIEHUIA B COOTBETCTBUM C MYHKTOM (2), NPUMEHAIOTCA MONOXKEHMA BTOPOrO,
TpeTbero 1 yeTsepToro absawes ctatbm 327 No aHanoruun. B cayyae nocTynaeHnAa HECKONbKUX 3aaBUTENEN
no NyHKTy (2), AMuo, n3bpaHHoe UAK onpeaeneHHoe 3aKOHOM KaK MPoAo/IKaTe/lb UCNONHUTENbHOTO
nNpou3BOACTBa, UMeeT NnpuoputeT. OCTanbHble 3aABUTENU, A TaKXKe KpeauTopbl, He NoAaBLune 3aaBieHne
0 NPOAO/IKEHUM UCMONHUTENIBHOIO NPOU3BOACTBA B COOTBETCTBUM CO CTaTbel 327, COXPAHALOT NPaBo Ha
nonyyeHue BbINAAT U3 UMYLLLECTBA AN AEHEXKHbIX CPeACTB, MOJYYEeHHbIX OT NPOAAXKN AU PACMOPAXKEHUA
MMYLLECTBOM B J@HHOM UCMNOJIHUTENBHOM NPOU3BOACTBE.

CraTbs 330. MocTaHOBAEHUSA CyAa, BbIHECEHHbIE B COOTBETCTBUM C TPETbUM M YeTBEPTLIM ab3aL,amm CTaTby
327, a TaK)Ke cTaTbel 329, aB1410TCA OKOHYaTE/IbHbIMMU.
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