lpaXkpaHCKMK npoueccyanbHbiM Koaeke TannaHpa

(pycckuin nepesog, AHoLuknHon J1.J1.)
Paspgen 1. O6wme nonoxkeHma
FnaBa 3. MNpepacraBneHne NUCbMEHHDbIX A,0Ka3aTeNbCTB

CraTbsi 122. Ec/iv 0aHa U3 CTOPOH CCbI/IAaeTCs Ha JOKYMEHT B KayecTBe A40Ka3aTe/1bCTBa, a Apyras CTOPOHa
BO3parkaeT NpPOTUB 3TOro0 AOKYMEHTa B COOTBETCTBMU CO cTaTben 125, U ecnn opurmHan AOKyMeHTa
HaXoAUTCA B PACNOpPAXKEHUM CTOPOHbI, CCbINAIOLLENCA HA HEro, AaHHasA CTOPOHA A0/1XKHA NPeaoCcTaBUTb
OpUIrMHan JOKYMeHTa ANs NpeabaBieHua cyay B AeHb cynebHoro pasbupatensbcrsa. B ntoboe Bpems ao
BblHECEHMA cyaebHOro pelueHusa, ecin cyf NOCTaHOBWUT, YTO CTOPOHA, CCbINAKOWAACA HA [AOKYMEHT,
o0bna3aHa nNpeacTaBUTb OPUTMHAJ AOKYMEHTa, MO0 Mo yCMOTPEeHMUto cyaa, mbo no xoaataicTey Apyron
CTOPOHbI, CTOPOHA AO/IKHa Nepenatb OpUrMHan AOKYMEHTa B CyA ANA NPOBEpPKM CyAO0M WAW APpYroi
CTOPOHOW Ha YC/I0BUSAX, NPEAYCMOTPEHHbIX B COOTBETCTBYHOLLEM MUHUCTEPCKOM NOCTaHOBNEHUM, UK Ha
YC/IOBUSIX, KOTOPbIE ONPeaennT cya,.

(1) Ecnv npepoctaBuUTb MAM NPeabABUTb OPUTMHAA AOKYMEHTAa, YNMOMAHYTbIA Bbllle, HEBO3MOXHO,
CTOPOHA MOXeT NoAaTh B CyA, X04aTalcTBO B NMCbMEHHOMN dopme B AEHb UM A0 HAa3HAYeHHOM AaTbl AN1A
nodayn WauM NpeacTaBAeHUs OpPUTMHaNa OOKYMEHTA, YKa3aB MPUYMHbI, NO KOTOPbIM HEBO3MOMKHO
BbINO/IHWUTL 3TO TpeboBaHWe. Ecan cya COUTET, UTO 3aBUTENb HE MOXKET NPeAoCTaBUTb UK NPEeAbABUTbL
OpPWrMHAN AOKYMEHTa, CyA, BNpase NocTaHOBWUTb NPeAOCTaBUTb OPUrMHAN B APYron AeHb WM BbIHECTU
noboe gpyroe pelleHne, KOTOpoe COYTET cCnpaBed/iMBbIM B MHTepecax npasocyama. B cayudae, ecau
3aABUTENb KeMaeT ML NPOASIUTb CPOK AJ/1A MOAAYU AU NPeAbABAEHUA OPUTMHANG, XOA4ATaUCTBO MOKET
6bITb NOAAHO B O4HOCTOPOHHEM MOPAAKE.

(2) Ecnm npepocTaBneHne UAK NPeabABAEHNE OPUTUHANA AOKYMEHTa B Cy4, MOXKET NPUBECTU K ero yTparTe,
NOBPEXAEHUIO, BO3HUKHOBEHUIO CEPbE3HbIX MPEnATCTBUI WUAM  WHbIX 3aTPYAHEHWH, CTOPOHa,
CCbINIAIOLLLAACA HA AaHHbIM AOKYMEHT, BNpase NoAaTtb B Cyj, O4HOCTOPOHHEE X04aTalCTBO B MUCbMEHHOM
dopme B AeHb MAM A0 AHA AONPOCca CBMAETeNel, YKa3aB Ha NoTeHLUMaNbHbIi ywepb, NpenaTcTBua uau
CNOXHOCTU. Ecanm cya couTér, 4TO HEBO3MOMKHO NPeAoCTaBUTb OPUrMHaA AOKYMEHTa, OH Brpase
NoCTaHOBWUTb MoAaTb €ro B Apyroe MecTo, Ha3HayeHHoe CyAOM, B MPUCYTCTBMM YKa3aHHOTO
OOJ/IKHOCTHOTO ML U Ha onpeaenEHHbIX CyA0M ycoBUAX. JINBo cya MOXKeT NOCTaHOBUTbL NPeaoCcTaBUTb
3aBEPEHHYI0 KOMUIO AIOKYMEHTA, LLe/IMKOM WM TO/IbKO B OTHOCALLLEICA K Ay YacTu, BMECTO OpurnHana.

Cratba 123. Eciv opurmHan fOKYMEHTa, Ha KOTOpPbI 04Ha U3 CTOPOH CCbINAeTCA Kak Ha A0Ka3aTebCTBo,
HaXoAWUTCA B PACNOPANKEHUN APYrOi CTOPOHbI, CTOPOHA, CCbINAIOLLAACA HA 3TOT AOKYMEHT, MOXKET NoaaTtb
B CyA, XOAATalcTBO C Npocbboit 06s3aTb APYryl0 CTOPOHY NPeACTaBUTb OPUTMHAA AOKYMEHTa BMECTO
npeaoCcTaB/AeHUA ero Konuu.

Ecnu cyn npusHaeT AOKYMEHT BaXKHbIM A0Ka3aTeNbCTBOM M CYMTAET XOA4ATaNCTBO 06OCHOBAHHbLIM, OH
BbIHOCUT pacrnopaXKeHune, YTobbl NPOTUBOMNO/IOXKHAA CTOPOHa NpeaoCcTaBUAa OPUTMHAN B YCTaHOB/IEHHbIE
CPOKK. Ecnn npoTMBOMONOMKHAA CTOPOHA, MMELWasa OpPUrMHan [AOKYMEHTA, He BbINOJIHAET 3TO
pacnopsi*KeHue, cunTaeTca, YTo GaKT, KOTOPbI CTOPOHA-3anaBUTEIb HAMEpPeBanacb NOATBEPAUTbL AaHHbLIM
[OKYMEHTOM, NMPU3HAH APYron CTOPOHOA.

ECM OpUrMHan AOKYMEHTa HaXxoAMUTCA Y TPETLErO INLA AW B PACMOPAXKEHMM FOCYAaPCTBEHHbIX OPraHoB
AN OAOIKHOCTHbIX UL, U CTOPOHA-3aAaBUTEb HE MOXKET HanpAMYIO 3aMpoCUTb ero NpeaocTaB/eHune, To
NoNoXKeHua npeablaywero absala NPMMEHAIOTCA NO aHaNorMKn. B aTom caydae CTOPOHaA, CCbiaroLwancs
Ha JLOKYMEHT, Al0/13KHA NPeaoCTaBMTb PacnopaXKeHue cyaa Bnagaesbly 4OKYMEHTa He MeHee Yem 3a CeMb
AHel. Ecnn foKyMeHT He ByaeT NpefoCcTaB/ieH B YKa3aHHbIN CPOK, Cy4 MO CBOEMY YCMOTPEHUIO MOKEeT
NPOAOKMTb Pa3bunpaTenbCcTBOo, Kak NpeaycMoTpeHo ctaTbelt 93 (2).
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Cratba 124. Ecam CTOPOHA, CCbINAKOWAACA HA AOKYMEHT, He npeAoCTaBadAeT UM He NoAaeT OpPUTMHanN
OOKYMeHTa, b0 ecnun 3Ta CTOPOHa HaMEPEHHO NOBPEeANA, YHUUTOXKMAG, CKPbINa AOKYMEHT UKW UHbIM
obpa3om caenana ero HeMnpPUroaHbIM C LEAbIO BOCMPENATCTBOBATb APYroM CTOPOHE MCMO0/b30BaTb
OAHHbIA LOKYMEHT KaK A0Ka3aTe/bCTBO, CYMTAETCA, YTO GaKT, KOTOpbIM Apyras CTOPOHa A0/XKHa bblna
[O0Ka3aTb NocpeacTBOM AAaHHOMO AOKYMEHTA, NPM3HAH CTOPOHOM, He NpPeACcTaBMBLLEN 3TOT AOKYMEHT.

CraTbsi 125. CTOpOHa, NPOTMB KOTOPOW Apyras CTOPOHA CCblaeTcA Ha AOKYMEHT KaK Ha A0Ka3aTeNbCTBo,
MOKeT BO3paaTb MPOTMB WCMOJIb30BAHUSA OAHHOTO AOKYMEHTa Ha OCHOBaHWW TOro, YTO OPUrMHanN
OTCYTCTBYET, NoAAeNbHbIN (MOAHOCTbIO MM YacTUYHO) NGO YTO KONWUSA He COOTBETCTBYET OPUTrMHaNy,
nogas TaKoe BO3pakeHWe B Cyh 40 3aBepleHMa NpeabsaB/ieHMA AOoKasaTenbCTBa. Ecnm cTopoHa,
HamepeBaloLLaAACa BO3Pa3UTb, MMeNa YBaKUTE/bHYIO NMPUUKNHY, MO KOTOPOM OHa He mMorna ysHaTb A0
3aBepleHna NpeabaAB/IeHNS A0Ka3aTe/IbCTBa, YTO OPUTMHAN AOKYMEHTa OTCYTCTBYET, NOAAe bHbIA UK
KOMMA HETOYHa, TaKas CTOPOHa MOXEeT noAaTb 3asB/eHMe B cyq, C NPocbboi pa3pelnTb Bo3parKeHue
NPOTMB UCMO/Ib30BaHWNA AaHHOIO AOKa3aTebCcTBa B 1l060e Bpems A0 BblIHECEHUS CyaebHOro peleHums.

CyA, NPy HaNNUMK 06O0CHOBAHHBIX MPUUYMH ANA NOAAUN 3aABNEHMA, MOMKET Pa3peLlmnTb Bo3paskeHue. Ecam
CTOpOHa, HamepeBaloulLasacA BO3pa3UTb, He caenasa 3TOro0 [0 3aBeplieHUs NpeabABIeHMS
[lOKa3aTeNbCTBa WM CY[, OTKas3a/l B paspelieHMM Ha Nojady BO3paskeHWa nos3gHee, Takasd CTOPOHa He
MMeeT NpaBa BO3PaXKaTb NPOTUB CYLLLECTBOBAHMA, NOAANHHOCTU JOKYMEHTa MAM TOYHOCTM €ro Konuu. 310
He TnwaeT cya npaBa nccaenoBaTtb U YCTaHOBUTb Haanvme, nOATIMHHOCTb U1 TOYHOCTb JOKYMEHTa, eC/ln
CY[, CouTeT 3TO HeoBXOAMMbBIM, M He OrpaHMuMBaEeT MpaBa CTOPOHbI YTBEPX/AaTb, YTO [A0OroBOP WM
06A3aTeNbCTBO, YKa3aHHOE B AOKYMEHTe, HedeNCTBUTENbHO MAW YTO Apyrasd CTOPOHA HEeBepHO ero
NCTONIKOBaNa.

Ctatba 126. B COOTBETCTBMM C MOJIOKEHUAMM MOCAEAYIOWMX CTaTel, ecin CTOPOHa, NPOTUB KOTOPOM
Apyrasa CTOpOHa CCblaeTcA Ha AOKYMEHT KaK Ha A0Ka3aTe/IbCTBO, OTpMLUAET NOAJAUHHOCTb AOKYMEHTA UN
TOYHOCTb €ro KOMWM, a CTOPOHA, CCbINAKOLWAACA Ha AOKYMEHT, MPOAOMXKAaeT HacCTamBaTb Ha e€ro
NOAJIMHHOCTM UJIN TOYHOCTU KOMUW, CyA, €CAN COYTET HEOOXOAMMbIM, MOXKET HEMEAJIEHHO Pa3peLnTb
Cnop no sToMy BOMNPOCY, eCu AaNbHENLEee PacCMOTPEHME A0Ka3aTeNbCTB He TpebyeTcs.

B NPOTUBHOM C/1y4Hae peieHne MmoxXet 6bITb BbIHECEHO NOC/E nccnenoBaHMA AOKa3aTeNibCTB Cneayrowmnmm
o6pa30N\, NONHOCTbIO U/ HaCTUYHO:

1. MpoBepKa AOKYMEHTOB, KOTOpble He OblM OCMOPEHbl, C 3aNWUCbI0 HaIUYUA WUAU COLEpIKaHUA
ocrnapMBaemoro AOKYMeHTa.

2. Iﬂ,OI’Il:)OC CBI/I,D,ETEI'IEVI, 3HAaKOMBbIX C CylwecTBOBaHMEM UIN CcoAepXHaHMEM OCNapnBaemMoOro A0OKYMEHTa,
nnn CBMﬂ,eTeneﬁ, KOTOpble MOTyT noaTesepAnTb NOA/IMHHOCTb JOKYMEHTa U1K TOYHOCTb €ro Konuwu.

3. MpoBepka ocnapneBaemoro AOKyMeHTa aKkcnepTom. [0 BbIHECEHMA OKOH4YaTeJIbHOro pelueHunAa cyn
MOXeT U3bATb AOKYMEHT, B OTHOWEHUN KOTOPOro ectb noaospeHune B noanesike nam HETOYHOCTMW.
OaHako 31O He PacnNpPoCTpPaHAETCA Ha Od)l/lLl,Vlaﬂbele AOKYMEHTbI, npeaocrtaB/sieHHble NO 3anpocy
rocyaapCTtBeHHbIX OPraHoOB.

CratbAa 127. OduumanbHble LOKYMEHTbI, COCTaB/NEHHbIE WM 3aBEPEHHbIE FOCYAaPCTBEHHbBIM CYXKaLLUM,
a TaKXe Hag/exallmm o6pa3om 3aBepeHHble KOMUM TaKUMX OOKYMEHTOB WM YacTHble LOKYMEHTbI,
NPU3HaHHbIE NOAJNHHBLIMU U OO0CTOBEPHLIMU CyAeOHbIM pelleHUeM, CYMTATCA MNOAJMHHBIMU U
AoctoBepHbIMU. OBA3aHHOCTb A0Ka3aTeNbCTBA NOAAENbHOCTU MW HEAO0CTOBEPHOCTUN TaKMUX AOKYMEHTOB
BO3/1araeTcs Ha CTOPOHY, NPOTUB KOTOPOI AOKYMEHT NPeACTaB/eH B KayecTBe A0oKa3aTebCTBa.

Cratba 127. JononHeHue. [og/MHHbIE AOOKYMEHTajlbHble WAW BelleCTBEHHble [A0Ka3aTeNbCTBa,
npeAcTaBAeHHble CTOPOHOM UAN TPETbUM NULOM B CY[, EC/TIU OHU ABAAIOTCA MOCTOAHHO HEOBXOAUMbIMMU
ONA NoJAauyn CTOPOHOM, 06A3aTeNbHbIMU K XPaHEHUIO UK TPebytoTca ANA UHbIX 3HAaYUMBbIX Lenein, moryTt
6bITb BO3BpalleHbl NOAABLIEMY MX INLY C pa3pelleHns cyaa. B aTom caydae cyg A0/KeH NpeaocTaBuTb
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BO3MOXHOCTb APYroil CTOpOHE O03HAKOMMUTbCA C MmaTepuanamu gena. MogasBwuii AOKYMEHTbl WK
npeameTbl AOKEH NPeAoCTaBUTb KOMUKU uan Gotorpadum OpUrMHANa B3aMeH, MW Ke CyL MOXKeT
BbIHECTM MHOE NOCTAaHOB/IEHNE MO CBOEMY YCMOTPEHMUIO.

Fnasa 4. OcMmoTp U Ha3HAYEeHMe IKCNEePTOB CYAO0M

CraTtbst 128. Ecnv foKasaTenbCTBa, Nog/eKaline OCMOTPY CYAOM, SIBASIOTCA JIMLOM UAN OBUMKUMbIM
MMYLLLECTBOM, KOTOpble MOryT 6biTb AOCTaB/fEHbl B Cyd, TO CTOPOHA, NONYYMBLUAA pPaspeLleHune Ha
npeactaBaeHUe TaKUX [0Ka3aTenbcTs, obA3aHa MNpMBECTU 3TO AULO WAW MMYLLECTBO B Cyd B AEHb
npeacTaBAeHUs AOKA3aTeNbCTB UM B APYrOM AeHb, Ha3HayeHHbIM cygom. Ecnn ocmoTp He mokeT 6bITb
npoBejeH B Cy/le, TO CyA, OCYLLECTBAAET OCMOTP Ha MecTe, B Ha3HaYeHHOoe BPEeMS U Ha YC/I0BUAX, KOTopble
CyA, COYTET HeOBXOAUMbBIMM, UCXOAA U3 XapaKTepa AaHHOro OCMOTpa.

Cratba 128/1. B cnyuyae, ecniv He0b6XOAMMO MCNOMb30BaHME HAaYYHbIX A0Ka3aTeNbCTB AN YCTaHOBAEHUA
daKTOB, UMEIOLLMX OCHOBOMOMaratoLee 3Ha4yeHme B gene, cys no cobCTBEHHOMY YCMOTPEHUIO MAM NOo
3anpocy O4HOWN U3 CTOPOH MMEET NPABO Ha3HAUYUTb IKCNEPTU3Y NIMUA, NPpeameTa UM AOKyMeHTa. Ecau
Hay4yHble J0Ka3aTeIbCTBa CNOCOOHbI NOATBEPANUTb GaKTbl, HEObXoAMMbIE A1 BbIHECEHUSA pelueHus, be3
npuBAeYEHMA APYrMX AOKA3aTENbCTB, CY4, MOMKET, MO 3anpocy OA4HOWM U3 CTOPOH WM MO COBCTBEHHOMY
YCMOTPEHMIO, Ha3HAUYUTb TaKyl 3KCNEPTU3Yy He3amea/IMTeNlbHO, He oXuaaa obblyHOM AaTbl AN
npeacTaBAeHMA A0KasaTenbCTB. B ciyyae HeobxoammocTy B3ATMA 06pasLoB, TaKMX KaK KPOBb, TKaHM,
KOXKa, BOJIOCbI, MOYa, C/OHA, FeHeTUYECKMEe MaTepuanbl UM UHblE KOMMOHEHTbI OpraHM3ma OT CTOPOH
AN TPETbUX NNL, CY[, MOMKET Ha3HauYUTb MEeAULMHCKOE UM 3KcnepTHoe obcnepoBaHue. OAgHaKo 3To
OOMNYCKAeTca TONbKO B HeobXoAuMblX M pPasymMHbIX MNpeaenax M MU0 BrpaBe Cornawatbca Ha
obcnenoBaHMe UK HeT.

Echm ofHa M3 CTOPOH He cornawaetca WAuM MNpenaTcTByeT NPOBEAEHMIO TaKoro o6cnefoBaHus,
npeanonaraeTca, YTo GpaKTbl YyCTaHOB/EHbI B MOJ/b3y MPOTUBOMOJ/IOKHON CTOPOHbI. Pacxoabl Ha Takue
SKCnepTUsbl HECET CTOPOHAa, KOTopaA xoaaTalcTByeT o6 mMccnefoBaHWWM, M OHW CYMTAKOTCA 4YaCTblo
cynebHbix nsaepxek. Eciv 3aaBUTEIb HE MOXKET NOKPbLITh PACX04bl UAU eCAN UCCNEA0BAHME HA3HAYEHO
CYZOM, CyZ, NOKPOET 3aTpaTbl B COOTBETCTBUM C YCTAHOBEHHbLIM MOPALKOM, MPU 3TOM OTBETCTBEHHOCTb
32 onnaTy pacnpeaenaeTca B COOTBETCTBMU CO cTaTbaMmM 158 nam 161.

CraTtba 129. B c/iy4ae HasHavyeHUs CyA0M 3KCMepTa, B COOTBETCTBUM CO CTaTbEéM 99, MO yCMOTPEHUIO cyaa
WAW NO XOLaTaNCTBY OA4HOM U3 CTOPOH:

1. HasHayeHMe 3KCnepTa OCTaeTCsA Ha YCMOTPEHUE CyAa, OAHAKO CyA MOXET MPUriacuTb CTOPOHbI ANA
OOCTUMKEHMA COrNnaleHus OTHOCUTENbHO Bblbopa 3KkcnepTa. HUKTO He MosKeT 6biTb NPUHYMKAEH K
BbIMO/NHEHWNIO POJIN 3KCNEpTa, eC/IM OH He BbiPasw/ cornacme NyTém BHECEHUA CBOEro MMEHU B peecTp
3KCMepToB cyaa.

2. HasHa4yeHHbI CyaoM 3KCMEPT MOMKET OblTb OTBEAEH, OH LO/IKEH MPUHECTU MPUCATY UAU CAENaTb
odunLManbHOE 3asBIEHNE U UMEET NPABO Ha NOJlyYeHMe BO3HArpaXKAeHUA U KOMMEHCALLMM NOHECEHHbIX
pacxo4o0B B COOTBETCTBMM C NOJIOKEHUAMMN MUHUCTEPCKOTO PErIaMEHTa.

CratbA 130. JKcnepT, Ha3HAYEHHbIM CYA0M, MOXKET BblpaxaTb CBOE MHEHME YCTHO MM B NMUCbMEHHOM
dopme, B 3aBMCMMOCTM OT TpeboBaHM cyaa. Ecam cya He ya0BAETBOPEH NMUCbMEHHbIM 3aKIHOYEHUEM
3KcnepTa, UK eciv OZHA U3 CTOPOH MOAAET XOAaTaNCTBO, CYA, MOXET NOPYYUTb IKCNEepPTy NPeoCcTaBuUTb
OONONIHUTENbHOE 3aK/toYeHME B MUCbMEHHOM GOopMe, BbI3BATb IKCMEPTa B CYA ANA YCTHOrO 06bACHEHUSA
WAW HA3HauYUTb ApYyroro skcnepta. B ciyyae, ecnn aKcnepT, Ha3HaYeHHbIW CYA0M, OO/KEH BblipasuTb
MHEHME YCTHO MU ABUTHCA B CYA ANA YCTHOrO 06bACHEHMUA, NONOXKEHUA, KacatloWmecs CBUAETENbCKMX
NMoKasaHWM, NPUMEHAIOTCA K TAKOMY C/Ty4ato Mo aHaIoruu.
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