lpaXkpaHCKMK npoueccyanbHbiM Koaeke TannaHpa

(pycckuin nepesog, AHoLuknHon J1.J1.)
Pasgen 4. O6ecneuntenbHble Mepbl U UCNONHEHUE peLleHUA U NOCTaHOBAEHMUIA cyaa
YacTtb 1. O6ecneuntenbHblie Mepbl 40 BbIHECEHUA peLleHUA
Fnasa 1. O6wme npuHUMNDI

Cratba 253. EcAnM ucTey, He MMeeT MecTa XKUTeNbCTBa Mau pabouero oduca B Koponesctee u He
obnagaetT MMyLLECTBOM, Ha KOTOpoe MOMKeT bbiTb obpalieHo B3bickaHWe B KoponescTBe, wuau ecau
MMEIoTCA OCHOBaHWA MosaraTb, YTO B C/Ay4ae MNPOMIPbILA UCTLOM Aena OH YKJOHUTCA OT ynnaTbl
cyaebHbIX pacxoAoB M U3gepiKeK, OTBETYMK Bnpase B Stob6oe Bpema A0 BblHECEHUA pelleHuns noaaThb B
CyA, X04aTalcTBO O BblHECEHUM cyaebHOro nocTaHoBAeHWs, 06A3bIBAIOLLErO UCTLA BHECTU AEHEeXHoe
obecneyeHve B Cyg MW MPeAOCTaBUTb FapaHTUIO AAA YNAaTbl YyKa3aHHbIX CyAebHbIX pPacxo4oB W
N3aepsKeK.

Ecnv nocne nposBeaeHus cyaebHoro pasbupaTenbcTea cy4 NPUAET K BbIBOAY, YTO MMEHOTCA A0CTaTOUYHble
OCHOBaHWA WU WMMEIOTCA PasyMHble OCHOBAHUA AN TaKOro NPearnosioKeHUs, B 3aBUCMMOCTM OT
06CTOATENLCTB, CYA4, BbIHOCUT NOCTaHOBAEHME, 06A3bIBAlOLLEE UCTLLA BHECTU AEeHeXKHoe obecneyeHue B
CY4 VAW NpefoCTaBUTb rapaHTMIO B pa3mepe U B CPOK, YCTAaHOBNEHHble CYZLOM, C BO3MOMHOCTbIO
Ha/NI0KeHMUA NOBbIX UHBIX YCI0BUIA, KOTOPbIE CYZ COUYTET HEOOXOANMbBIMM.

B cnyyae HeBbINOAHEHMA NCTLOM cy,u,e6Horo NOCTaHOB/EHNA, BbIHECEHHOIO B COOTBETCTBUUN CO BTOpOl\/‘I
4acCTblo HaCTOﬂLLI,eﬁ CTaTbW, Cyd BbIHOCUT NOCTaHOBNEHNE O NpeKpaleHnn npon3soacTea no aeny, ecaum
TOZIbKO OTBETYUK HeEe r|0Tpe6yeT npoaonxKeHua pa36mpaTeanTBa UM He noaact anennAunto Ha
NnoCTaHOB/NEHNE Cyda, BbIHECEHHOE B COOTBETCTBUU CO BTOpOl\;I 4acCTblo HaCTOFILLI,Eﬁ CTaTtbwu.

CraTtba 253.2. B cayyae, ecam Uctel, No4an anennfauuoHHYI0 UM KaCCaLUOHHYIO Xanoby Ha pelueHue
cypAa, N eCAn UMEeTcs OA4HO M3 OCHOBAHWM, NPeAyCMOTPEHHbIX B YacTU NepBoM CTaTbh 253, OTBETYMK
Bnpase B l060e Bpems [0 BbiIHECEHUA cyaebHOro peleHns noaaTh X04aTalicTBO B anenfALMOHHbIN cya,
nnun BepxoBHbIN cya, B 3aBUCMMOCTU OT CUTYaL MU, C NPOCbO0i BbIHECTU NOCTAaHOBNAEHWE, 06A3bIBalOLWEE
UCTL,A BHECTU AeHexHoe obecneuyeHue B cyg UAU NPeAOCTaBUMTb rapaHTUIO ANA ynaaTbl cyge6HbIX
pacxono0B U U3 EepPHKeEK.

[o nepeaaun cyaom nepeoit MHCTAHUMKW MaTepuanoB Aea B anennsaumMoHHbIN cyh uam BepxoBHbI cys,
X04aTancTBOo, NPeayCMOTPEHHOE B NEPBOM YacTM HACTOALLEN CTaTbW, NOAAETCA B CyA NEPBOIM MHCTAHUMW,
KOTOpbIA MNpoBoAnUT cyaebHoe pa3bupaTenbCTBO, MOC/AE 4Yero HanpaBAfeT XO0A4aTaWcTBO BMecCTe C
MaTepuanamu ena B anenNAauUMoHHbIN cya Unn BepxoBHbIM cya A8 BbIHECEHUS NOCTaHOBAEHMSA.

MonoxeHus yacteir BTOPOM W TpeTben cTaTbM 253 NPUMEHAIOTCA K PacCMOTPEHMIO gena B
anennAUMOHHOM N KacCaUuMOHHOM MHCTaHLMAX COOTBETCTBEHHO.

Cratba 254. Bo Bcex genax, 3a UCKAOYEHMEM MaI03HAYUTENbHbIX, UCTEL, Bnpase noaaTtb B Cyd BMeECTe C
MCKOBbIM 3asaBiaeHMem wunum B ntoboe BpemAa [0 BblHeECeEHUA cyp,e6Horo peweHna oAHOCTOPOHHee
XOAaTaﬁCTBO C I'IpOCb6Ol7I BbIHECTU NMOCTAHOB/IEHUE B COOTBETCTBUU C HMXKeCneaAyWMMN yYChoBUAMU ONA
NPUHATUA O,CI,HOVI 13 cneayrowmnx mep 3alnTbl:

1. O HanoxeHuu apecta Uan 3anpete pacnopAaxeHna CnopHbIM MMYyLWECTBOM WIN MMYLLECTBOM
OTBETYMKA NOJIHOCTbIO NU/IN YaCTUYHO A0 BblHECeHUA CyAE6HOI'O peweHnA, a TaKXKe Ha JeHeXHble CYMMbI
NN UMYLLECTBO TPETbUX UL, NnoANeXallne Bbiniate OTBETYHUKY.

2. O BblHECEHWM BpEMEHHOro cyaebHoro 3anpera, 3anpeLLaroLLero OTBETYMKY COBEPLLATh MOBTOPHbIE MK
JanbHellne HapylleHna, HeMcnosiHeHNe A0rosopa WaM AenCTBusA, CTasluMe NMPeamMeToM MCKa, UK O
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MPUHATUM MHbIX Mep AN NpeaoTspalleHns yuiepba, KOTOPbIN MCTeL, MOXET NMOHEeCTU B pesyabTaTte
OEeWCTBUIN OTBETYMKA, a TaKKe O BpPemMeHHOM 3anpeTe Ha nepegady, NPoAaky, OTYYXAeHWe unn
pacnopsaMKeHne CMopHbIM MMYLLECTBOM WAW MMYLLECTBOM OTBETYMKA /IMB0 O NPUOCTAHOBAGHUU UK
npeAoTBPaLLEHMM NOPUYM UK YTPaATbl 4aHHOTO MMYLLECTBA BM/IOTb A0 OKOHYATE/IbHOrO PAacCMOTPEHMA
AeNna UAn Ao BbIHECEHWA UHOTO cyaebHOro NocTaHOB/EHUS.

3. O BblHeceHuun CVAE6HOI'O NOCTaHOBNEHMUA, 06‘r'l3bIBaI-OLLI,EFO perncrpatopa, AONXKHOCTHOE NNU0 Uan
MHOE yno/IHOMOYeHHOE NNL0 BpEMEHHO NMPUOCTAHOBUTL pPerncTtpaunto, UIsSmMmeHeHne perncTtpauMoHHbIX
AaHHbIX WUAU aHHYAnpoBaHWE perncTtpaunn B OTHOWEHWUU CNOPHOro wmmyliecrtsa WANM UMMyLLECTBa
OTBETYMKA MO0 B OTHOLLEHUU ,CI,EI\/'ICTBVII\/’I, CTaBWwWnxX npeameTom NCKa, 40 OKOHYAaTENNIbHOIo pacCMoTpeHunA
Aena wWan [o BblHECEHUMA WUHOIO cyp,e6Horo NOCTaHOB/EHNA, e€eC/n 3TO He NPOTUBOPEUUT
COOTBETCTBYHOLWWMNM MONTOXKEHNAM 3aKOHOAATE/1bCTBAa.

4.0 BpeMEHHOM 3a4ep*aHNN N 3aKN0YEHUN NOA CTPaXKy OTBETUUKA.

B nepuog, c MOMeHTa orfalleHna cyaebHoro peleHna UamM nocTaHOBAEGHUA CYAO0M NEPBOM MHCTAHLUUN
WAN anennAaUMoOHHbIM CYA0M MO AeNy UAW Mo anefnaumm Ao MOMeEHTa nepeaaydn maTepuasnos gena no
anennauMmM MAKM Kaccauum B anefNsuMOHHBIN cya Uan BepxoBHbIWA cya, B 3aBUCMMOCTU OT CUTyaLuM,
X0/4aTalCTBO MO HaCTOALLEN CTaTbe NOAAeTCA B cyA nepBon MHcTaHumu. Cya nepsBoit MHCTaHUMK BNpase
YA0BNETBOPUTb MM OTKJIOHUTL TaKOe X0A4aTalcTBo.

Cratba 255. Npun paccmoTpeHmMn xoaaTaicTea, NOAaHHOIO B COOTBETCTBUM CO cTaTben 254, cya AoNKeH
NPUATU K BbIBOAY O TOM, YTO MCK ODOCHOBAH M MMEITCA AOCTAaTOYHblE OCHOBAHMA ANA MPUHATUA
3anpalwmBaemblX Mep 3aLUUTbl B COOTBETCTBUW CO CNEeAYIOWMMU KPUTEPUAMN:

1. B cnyyae nogaum xopaTtaiicTBa O BblHECEHUM cyaebHOro NocTaHOBAEHUA B COOTBETCTBMM CO CTaTbeW
254 (1) cya AONKEH NPUIATU K BbIBOAY, YTO:

(a) OTBETYUMK HAaMEpPEHHO NbITaeTCcA CKPbITb CNOPHOE MMYLLLECTBO UJIU CBOE MMYLLLECTBO, MONTHOCTbIO MU
YacTMYHO, OT lOpUCAMKLMKU cyaa, nnMbo cobupaeTca nepepaTtb, NpojaTb WAM  PacnopAAUTbCA
YKa3aHHbIM MMYLLECTBOM C Lie/Ibl0 BOCMPENATCTBOBAHMA WUAM 3aTPyAHEHMA WCMOJHEHUA cyaebHoro
peleHnsa, KOTopoe MOXKeT 6biTb BbIHECEHO MNPOTMB OTBETYMKA, WAM C LENbl NOCTaBUMTb MUCTUA B
HeBbIrOAHOE NOOXKEHUE; NN

(6) UmeroTca UHble O6CTOFITEJ'IbCTBa, KOTOpble Cya COYTET cnpaseaiMBbiMn U ONpaBaaHHbIMUA.

2. B cnyyae nogaum xo4aTaliCTBa O BbIHECEHUM CYA0M NOCTAaHOB/IEHMA B COOTBETCTBMMU CO CTaTbel 254(2)
CyA AOJIKEeH NPUKATK K BbiBoAy, 4TO: (a) OTBETYMK HamepeH MOBTOPHO COBEPLUUTb UAN NPOAOIKUTb
HapylleHWe, HeucnosHeHWe gorosopa nAMbo UWHOe ocnapuBaemoe peicteue. (6) Wcteu 6yaer
NpoAoAXKaTb UCMbITbIBATb yULEPO B pe3y/bTaTe AeNCTBUI OTBETYMKA. (B) MMmetoTca ocHOBaHWA nonaraThb,
YTO CMOPHOE MMYLLECTBO WM MMYLLECTBO OTBETYMKA MOXKET OblTb pacTpayeHo, YHWYTOXKEHO,
NnoBpeXAeHO AN NepesaHo TPETbMM ANLAM. (r) MMetoTca OCHOBaHMS, NPeayCMOTPEHHbIE B NO4MYHKTaX
(1)(a) nan (6).

3. B cnyyae nofaum xo4aTaliCcTBa O BbIHECEHUM CYA0M NOCTAaHOB/IEHMA B COOTBETCTBMMU CO CTaTbel 254(3)
CYA OO/MKEeH NPUATU K BbiBoAy, 4TO: (a) MmeloTca ocHOBaHMA nosaraTb, YTO OTBETYMK Npeanpumer
OENCTBUA NO PerucTpaumm, BHECEHUIO U3MEHEHUN B PErUCTPaLMOHHbIE AaHHblE AW aHHYIMPOBAHUIO
perncTpaummn, Kacawlimeca CMOPHOro MMyLLecTBa, ero cobcTBeHHoOro umyliectsa nvbo npeameta
OCNapuMBaemoro [AencTBuA, YTO MOXKEeT MNpUUUHUTL yulepb wuctuy. (6) KMmelotca ocHoBaHus,
npeaycMoTpeHHble B noanyHkTe 1. (6).

4. B cnyyae noaaun XxoaaTalicTBa O BbIHECEHUW CYAOM NOCTaHOB/IEHMA B COOTBETCTBUW CO cTaTbel 254(4)
Cy4, LOMKEH NPUATU K BbIBOAY, YTO TaKMe Mepbl HEObX0AMMbl A1 BOCNPENATCTBOBAHWUA UM 3aTATUBAHUA
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paccmoTpeHua gena AnMbo UCNoNHeHMAa cyaebHoro pelweHus, KoTopoe MOXKeT OblTb BbIHECEHO B
OTHOLUEHWM OTBETYMKA, WU C LieNIbio CO34aHMA HebNaronpuATHbIX YCI0BUIA ANA UCTLA, eCun:

(a) OTBeTUMK CKpbIiBaeTcA, UTObbI N3berKaTb NONYyYEHUN cyaebHOM NOBECTKN AN NOCTaHOBAEHUA.

(6) OTBETUMK YKNOHAETCA OT CyAebHOIM IOPUCANKLMN UK CKPbIBAET KakMe-Anbo AOKYMEHTbI, KOTOpbIe, No
MUMEIOLLMMCA OCHOBAHWUAM, MOTYT C/IYKWUTb LLOKA3aTeNbCTBAMM NPOTUB HEFrO B PAacCCMaTPUBAEMOM Aene,
NMBO CKpbIBaeT CNOPHOE MMYLLECTBO MM YacTb CBOEro MMYLLECTBA, IM60 MMEeTCs onaceHue, YTo OH
PacnopaanTCA yKa3aHHbIMU AOKYMEHTAMU UV UMYLLLECTBOM, YHUUTOMKMB UX.

(B) 3 noBeaeHNn OTBETYMKA UM U3 XapaKTepa ero NpeanpuHUMaTENbCKOW UM TOProBOM AeATeIbHOCTH
YCMaTPMBAETCSA, YTO OH HaMepPEH CKPbITbCA WK, C BbICOKOW BEPOATHOCTbIO, YKJAOHUTCA OT HOPUCAUKLNN

cyaa.

Cratba 256. B cnyyae nogaum xofaTalicTBa O BbIHECEHWM CYAOM MOCTAHOBJIEHUS B COOTBETCTBUM CO
ctatbel 254(2) nnun (3), ecnm cyg cuMTaeT, YTO NpenoCcTaBieHMe OTBETYMKY BO3MOXKHOCTU NPeAOCTaBUTb
BO3parKeEHWA 3apaHee He NPUYNHUT yuepba nctuy, cya A0NXKEH yBeAOMUTb 0 AaTe cyaebHoro 3aceaaHms
W HanpasMTb OTBETYMKY KOMWUIO XO4aTancTBa Yepes McnonHuTenbHoro odpuuepa.

OTBETYMK MMEET MNpPaBO MNPeAoCTaBUTb CBOW BO3Pa)KeHUSA BO BpemMsA PaCcCMOTPEHMA YKa3aHHOro
xopaTalicTea B cyaebHom 3acegaHnu.

Cratba 257. Cyg imeeT NpaBo yA0B/ETBOPUTbL X04aTaliCTBO, NOAAHHOE B COOTBETCTBUM CO cTaTben 254, B
npeaenax, KOTopble OH COYTET PasyMHbIMWU, MO0 C YCTaHOBJIEHWMEM YC/IOBUM, KOTOPble OH CYMUTaeT
HeobxoaAuMbIMU.

B cnyyae, ecnu cyg, BbIHOCMT MocCTaHOB/AeHWe 06 yA0B/NETBOPEHUM XohaTalcTBa, NOAAHHOrO B
COOTBETCTBUU CO CTaTben 254(2), OH AoNKEH YBEAOMUTbL OTBETUMKA O TaKOM NMOCTaHOBAEHUMU.

B cnyyae BblHeceHMA CyAOM BpeMeEHHOro 3anpeta Ha nepegady, NpoAa)Ky, OTUYXAEHMe Wan
pacnopAXeHne CNOPHbIM MMYLLLECTBOM NN UMYLLECTBOM OTBETYMKA, CyA, MOXKeET YCTaHOBUTb NOPAAOK
I'IY6IIMKaLI,I/1M MHd)OpMaLI,VIM 06 aTom 3anpeTte, eC/M COYTET 3TO HeO6XO,D,MMbIM ana npepnorspauleHunA
MOLWIeHHKN4YeCTBa.

Ecnv cya BbIHEC BPEMEHHbII 3anpeT Ha Nnepeaady, NPoaaxKy, oTYyKAeHMe UAN PacnopAKeHWe CNOPHbIM
MMYLLECTBOM MAN MMYLLECTBOM OTBETYMKA, NOA/EKALLMM rOCYy4apCcTBEHHOM pernctpaumm, 1Mbo BbiHec
NOCTaHOBNEHMWE, NMPeANUCbIBAtOLLEE PErUCTPATOPY, AOKHOCTHOMY INLY MW MHOMY YNOJIHOMOYEHHOMY
MO 3aKOHY ULy NPUOCTAaHOBUTL PErUCTPALMIO, BHECEHME U3MEHEHWI B PETUCTPALLMOHHbIE AaHHbIE UK
aHHY/IMPOBaHWE PErucTpauum B OTHOLUIEHMM TAaKOro MMYLLECTBA WM OCMapuvBaemoro AencTBus, cya,
OOMKEH HaMnpaBUTb YKasaHHbIM JNLAM YBeLOM/EHME O CBOEM MOCTAHOBAEHMU. ITU Aunua obsasaHbl
BHECTM 3aMMCb O NOCTaHOB/EHWUM CyAa B COOTBETCTBYIOLLMIM peecTp.

B ntobom cnyyae, npexae Yem cyg BblAACT NOCTaHOB/IEHUE O HANOXKEHMUM apecTa, 3anpeTa, BpeMeHHOoro
3anpeta, opAepa Ha 3adepKaHne WM MHOro MOCTaHOB/IEHUA, OH BMnpaBe noTpeboBaTb OT 3aABUTENA
BHECTU B Cy/ AeHeXKHoe obecneyeHne AU NPeaoCcTaBUTb MHYIO FapaHTUIO B CYMME, KOTOPYHO cyd couTeT
OOCTaTOYHOW, [A/1A BO3MOXHOM KOMMeHcauuu yuiepba, KOTOPbI OTBETYMK MOMKET MNOHecTU B
COOTBETCTBUM CO CTaTben 263.

Cratba 258. MNoctaHoBneHWe cyaa o6 yaoBAETBOPEHUM XodaTalcTBa, NOAAHHOMO B COOTBETCTBMWU CO
cTaTbelt 254(1), nognexut HemeasIEHHOMY WCMO/IHEHUIO B OTHOLIEHWM OTBETYMKA, M CyAd [OO0JIKEH
He3ameanTeNIbHO yBegOMUTb ero 06 aTom. O4HAKO OHO He MOXKET NPUMEHATbCA K TPETbUM NnLaMm,
ecnmn 6yper AOKasaHO, YTO OHU Npuobpenn MmyLLecTBo A06pPOCOBECTHO U 33 BO3Harpa)kgeHue Ao
MOMEHTA YBeAOMIEHUA OTBETYMKA O NOCTAHOB/IEHUM CyAa.
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MocTaHoBNeHMe cyaa 06 yaoBAETBOPEHUN X0AaTalCcTBa, NOAAHHOIO B COOTBETCTBUN CO CTaTben 254(2),
NogNexXnT HemegNeHHOMY MCMNONHEHUID B OTHOLIEHMM OTBETYMKA, AaXe ec/lM OH ele He 6bin
yBeAOM/IEH.

UckntoueHne cocTtasnatoT CQlydaun, Korga cypg, y4dutbiBaA obcToaTenbCTBa Aena, coyTeT HEO6XOAMMbIM,
yTObbl NOCTAaHOB/NEHUNE BCTYNWI0 B CUNY TOZIbKO NocC/ie ero od)mu,maanoro yBegoMNeHUA.

MoctaHoBAEHMe cyaa 06 ya0BNeTBOPEHMM X0AaTalncTBa, NOAaHHOIo B COOTBETCTBUM €O cTaTbelt 254(3), B
OTHOLIEHWM CMOPHOIo NMYLLECTBA MM MMYLLECTBA OTBETYMKA BCTYMAET B CUY HEMEAIEHHO, AasKe eciu
perucTpaTop, AO/MKHOCTHOE /IMLO WAN MHOE YMOJHOMOYEHHOE MO 3aKOHY /INLO elWé He MOoAy4YMno
YyBEAOMNEHNA O TAKOM NOCTaHOB/IEHUM.

OpHako, ecnmn cyA, yuntbiBan obcToaTenbcTBa Aena, coyTeT HEO6XOAMMbIM, OH MOXET YCTaHOBWUTb, 4YTO
NOCTaHOB/NEHNE BCTyNnaeT B CUJYy TOJIbKO Mocnie noayvyeHnA yBeaAOMNEHUA YKa3aHHbIMU NULLAMMU.
MNocTtaHoBNeHUe Cyaa, BblHECEHHOE B COOTBETCTBUU CO cTaTben 254(3) B OTHOWEHNN OCnapunBaemoro
AEﬁCTBMH, noanexmnt UCNOJIHEHUIO B OTHOWEHWUU perncTtpatopa, AONXKHOCTHOINoO vua WUaAn UHOTo
YNO/IHOMOYEHHOrI0O NO 3aKOHY INLLa TOJZIbKO NMocsie nx od)mu,maanoro yBeaomneHuA.

Opaep Ha 3afeprkaHne OTBETYMKA, BbIOAHHbIN CYyA0M MO XoAaTalcTBy, NOAAHHOMY B COOTBETCTBUM CO
ctatbeit 254(4), nognexuT UCNONHEHMIO HA Bcel Tepputopum KoponescTBa. CPOK cogeprkaHus nog,
CTpa)Kewu NO TaKOMy OpAepPY He MOXKET NPEeBbILATb WeCTU MeCALLEB CO AHA 3a4epKaHuA.

CraTtbna 258.2. /liobas nepenaya, oT4yKAEHNE NN U3MEHEHWE NPAB B OTHOLIEHMW CMIOPHOrO MMYLLECTBA
WM UMYLLLECTBA OTBETYMKA, COBEpPLUEHHbIe NOC/e BCTYN/IEHUA B CUAY MOCTAHOBAEHMA CyAa O 3anpeTe Ha
nepeaauvy, NnpoAarky, OTYYKAEHUE UNN PACMOPANKEHNE TAKUM MMYLLLECTBOM, BbIHECEHHOIO HA OCHOBAHUM
ctatbmn 254(2), He moryT 6bITb MCNOABL30BaHbl MPOTMB UCTUA WMAM McnonHuTenbHoro oduuepa. 310
npaBwuIo AeNCTBYET HE3aBUCUMO OT TOrO, MPEBbILIAET /I CTOMMOCTb MMYLLLECTBA CYMMY 0T, CyAebHble
N30epKKU U pacxodbl HA UCNOJIHEHME PELLIEHUA, @ TAKKe HE3AaBUCMMO OT TOFO, OTYYXKAEHO I UMYLLLECTBO
TO/IbKO B YacTW, NPEBbILIAOLLEN 3TN CYMMbI.

Ecnn perucTpatop, AO/KHOCTHOE JNMLO WAM MHOE YMNOJHOMOYEHHOE MO 3aKOHY /L0 OCYLLECTBUIO
perucTpaumio, U3MeHeHNe UAN aHHYIMPOoBaHMe PerucTpaumum B OTHOWEHMUMU CNOPHOrO MMYLLECTBA MK
MMYLLECTBA OTBETUMKA NOC/Ie BCTYMN/IEHMA B CUY MOCTaHOB/EHUA Cyaa, BbIHECEHHOrO Ha OCHOBaHWUK
cTatbM 254(3), Takue AeNCTBUA He MOryT 6biTb MCMNOAb30BaHbl MPOTUB UCTUA MAM McnoNHUTeNbHOro
oduuepa. NcknoueHne coCcTaBAAOT Cyyau, Koraa npuobperatenb CMOMKET A0Ka3aTb, YTO OH Npuobpen
nmylLectso A06pPOCOBECTHO WM 33 BO3HArpaxAeHue A0 MOJAYYEHMSA PEruCTPaLMOHHBIM OpPraHoM
odULMaNbHOro yBeaoMIEeHUA 0 CyaebHOM NOCTaHOBAEHUN.

Ecnn peructpatop, AO/KHOCTHOE JNLO WAM MHOE YMNOJHOMOYEHHOE MO 3aKOHY JINLO OCYLLECTBUIO
perucTpaumio, U3aMeHeHne UAn aHHYANPOoBaHMe pernctTpalmm, Kacalowmeca ocnapuBaemoro AeicTeums,
nocne nonyyeHnsa oduUMaIbHOrO yBEAOMIEHNA O NOCTAHOB/IEHUM CyAa, BbIHECEHHOMO Ha OCHOBaHWUM
cTatbM 254(3), Takne pernctpauMoHHble AEWCTBUA He UMEIOT oPUAUMYECKON CUAbl B TeYeHUe CPOKa
OeNCTBUA BpeMeHHbIX obecneuynteibHbIX Mmep A0 BbIHECEHWA OKOHYATebHOro pelleHna cyaa.

CraTtbs 259. MonoxeHus Pasgena 2 HacTosLWeN 4acTv, Kacatowmecs NPUHYAUTENbHOrO WUCMNOJIHEHUA
cyaebHoro peleHns Uam NoCTaHOBIEHWUA, MPUMEHAIOTCA NO aHa/I0MMKN K BPEMEHHbIM obecneymnTeibHbIM
Mepam, NPUHUMAEMbIM A0 BbIHECEHUS CYyAebHOro peLleHus.

Cratba 260. Ecnn B cygebHOM pelleHUun UamM NocTaHOBEHUW MO Aefly He YNOMWHAKTCA BPEMEHHbIe
obecneuntenbHble Mepbl, KOTOpble cyA Ha3HauYuA B XxoAae pa3bupaTenpCTBa, NPUMEHAOTCA CaeaytoLlme
npasuna:

1. Ecamn CyA NOJTHOCTbO UAN YAaCTUYHO yOOBNETBOPU UCK OTBETYHUKA (T. €. Npu3Han ero BblMI’paBLLIeVI
CTOpOHOﬁ), BpeMeEHHbIe obecneunTenbHble Mepbl, OTHOCALWMECA K 4aCTU WUCKa, B KOTOpOﬁ OTBETYUK
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BbIMIPan A0, CUYNTAOTCA OTMEHEHHbIMU MO UCTEYEHMU CEMU AHEeN C AaTbl BblHeceHua cyaebHoro
peweHns UAn noctaHoBneHus. OAHAKO ecn WUCTel, B TEYEeHWe 3TOro CpoKa nogaeT B Cyd nepsBow
WMHCTaHUMM OAHOCTOpPOHHEE XOAaTaliCTBO, YKasblBas CBOE HamepeHwe nogaTb anenfAauuMoHHY WUan
KaCCaUMOHHYI0 Kanoby u NpuBOAA YBaXKMTE/IbHble OCHOBAHMA A COXPAHEHWUS BPEMEeHHbIX
obecneunTenbHbIX Mep, Cyd, MOMKET NOCTaHOBWUTb, YTO TaKMe Mepbl ocTatoTcs B cune. Ecam cya nepsoi
WMHCTaHUMM OTK/IOHAET XO4aTalCTBO MCTLA, ero NOCTaHOBJIEHWE SAB/SETCA OKOH4YaTenbHbIM. Ecamn cypg
NnepBoOi MHCTAHLMW paspeLlaeT coxpaHeHne obecneynTenbHbIX Mep, OHU OCTAlOTCA B CU/e 40 UCTeYEeHUs
CPOKa nogayu anennsiuMoHHOW WA KacCauMOHHOW Kanobbl, NM60 A0 OKOHYATE/NIbHOIO OTKasa B WX
NPUHATUM cygom. B cnyyae nogaum anenAuMOHHON WM KAacCaUMOHHOM Kanobbl, BpPeMEHHble
obecneunTenbHble Mepbl NPOAOMMKAOT AEMCTBOBATb, NOKA aNeNNALMOHHbIN MU KacCauMOHHbIN cyg He
BbIHECET MHOTO NOCTaHOB/IEHUA.

2.Ecnn cya ygoBnetrsopua UCK UCTUQ, BPEMEHHDbIE obecneunTenbHble Mepbl OCTAaKOTCA B CU1e B TOM mepe,
B KaKoM 37O HEO6XOAMMO AnAa NCNosHeHUA CYLI,e6HOFO peweHna nan NoCtaHOBNEHUA.

CtaTbsi 261. OTBETUYMK MU TPETbE NNLO, KOTOPOMY BblJI0 BPYYEHO NOCTAHOB/IEHME O HA/MIOXKEHMUN APECTa,
obecneuntTenbsHOM yaepKaHUm UamM MHOM cyaebHom 3anpeTe, BbIHeCEHHOE Ha OCHOBaHMM cTaTbn 254(1),
(2) nnm (3), "Mbo MHoe Lo, KOTopoMy NPUYMHEH yLepb B pesynbTaTe TaKMX Mep, BNpaBe Nogatb B CyA,
X0/aTaliCTBO 06 OTMEHE NOCTAHOBAEHUSA, OTMEHe 3anpeTa UAN U3MEHEHUM ero YCI0BUNA.

Ecan TpeTbe AMUO xofaTamcteyeT 06 0CBOOOXAEHWW apecTOBaHHONO MMYyLLECTBA WMAM OCrMapuBaeT
nocraHosneHne 06 obecneynTenbHOM yaepXKaHUMWU, NpUMeHAloTca ctatbkM 323 1 325 no aHanoruwu.
OTBETYMK, B OTHOLIEHWN KOTOPOTrO CyA, BblHEC MOCTAaHOB/JEHWE O 3a4ep’KaHMM Ha OCHOBAHMMU CTaTbU
254(4), Bnpase NoAaTtb B Cy4 X0A4aTAaUCTBO 06 OTMEHe NOCTaHOB/IEHUS, OTMEHE OpAepa Ha 3a4eprKaHue,
ocBoboxaeHUn 6e3 ycoBUI UAM BpeMeHHOM OCBOOOXKAEHUM MOof 3anor, pasMep KOTOPOro cyn,
onpegenaeTt No CBOEMy YCMOTPEHMUIO.

Ecnum cyn ycTaHOBUT, YTO NPUMEHEHHble obecnevnTesibHble Mepbl, NPUHATbIE HA OCHOBAHWK CTaTbk 254
6bl 1M HEOOOCHOBAHHLIMW  WAW  UMEIOTCA MHble YBaXKMUTE/IbHbIE MPUYUHBI, OH MOXET BbIHECTU
nocTaHoBAEHWNE 06 NX OTMEHE UM MHOE MOCTaHOBEHME, COOTBETCTBYHOLLLEE NPUHLMMY CNPaBeaIMBOCTMY.
B sTom cnyyae cyn moxkeT notpebosaTb OT 3asBUTENA BHECTU B Cyh, AeHexHoe obecnevyeHwe uau
npeAocTaBuUTb MHOE rapaHTUMHOe 06A3aTeNbCTBO B YCTAHOB/JIEHHOM pPa3sMepe W B YKA3aHHbIM CPOK, a
TAKXKe HaJIoKUTb ApYyrne ycnoBua, KOTopble coyTeT HeobxogumbiMmn. O4HAKO B C/y4ae C AEHEKHbIM
MCKOM, CymMa obecrneyeHunsa He MOKET NPEBbILATL 3aABIEHHYIO CYMMY U cyaebHble U3AepPKKU.

CraTbs 262. Ecnn ¢akTMyeckne obCTOATENBCTBA MM YCNOBUS, Ha OCHOBAHWM KOTOPbIX CyA, BblHEC
NOCTaHOBNEHWE O MPUMEHEHUM BPEMEHHbIX 06ecneunTeibHbIX Mep, U3SMEHUAUCD, CY4, BNpase Nno cBoemy
YCMOTPEHUIO UM MO XOAaTalCTBYy OTBETYMKA WM TpeTbero Amua (B COOTBETCTBMM CO cTaTbel 261)
BbIHECTM NOCTAHOB/AEHME OO WM3MEHEHUM WAN OTMEHe TaKux obecneyuTenbHbIX Mep, eciu Aeno
Haxo4MTcA Ha pacCMOTPEHMU. B nepnog ¢ MOMEHTa ornaleHuns cyaebHoro pelweHnsa Uan nocTaHOBAEHUA
CYAOM nepBOW WAW anenfAuMOHHOM WMHCTAHUMM A0 Mepedavyn fAenfa B anefNAuUMOHHBbIA UK
KacCaLMOHHbIN cyA, (B 3aBUCMMOCTU OT CUTYaLLMKN) XOAATAUCTBO 06 M3MEHEHUM UM OTMEHE BPEMEHHbIX
obecneuntencHbIX Mep NOAAETCA B CyA, MepBOM WMHCTaHUMW, U OH obnagaeT NOAHOMOYMAMW Ha
BblHECEHME MOCTAHOB/EHUA NO TAKOMY XO4aTalCTBY.

Ctatba 263. Ecnn cyg BblHEC NOCTAaHOBJIEHWE O MPUMEHEHUM BPEMEHHbIX obecnedynTesibHbIX Mep,
OTBETYMK, B OTHOLUEHMWU KOTOPOrO MPUMEHEHbl TakMe Mepbl, BnpaBe B TeyeHue 30 gHel co AHA
BbIHECEHUA CYAEeOHOro pelleHua CyAO0M, KOTOPbIM YyTBEPAW TakMe Mepbl, NogaTb B Cyh NepBow
WMHCTaHLMM X043aTalACTBO O BO3MeLLeHUN YObITKOB, ecnu:

1. Cy,a, BblHEC pelwleHne B N0J1b3y OTBETYUKA, N NPU 3TOM YCTAaHOBNEHO, YTO Cy,CI,EGHOG noctaHosseHue 06
obecneunTenbHbIx mepax 6b1710 BbIHECEHO MO OUJM60LIHOMV MHEHUIO Cyda O HaM4ynm OCHOBaHMUM ana
MCKa, BO3HUKLWIEMY NO BUHE UTN HE6PE)KHOCTM 3aAasutend.
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2. HesaBucmumo oT ncxoga gena (byab 1o pewweHne B NoJib3y UCTLA UAW OTBETYMKA), ECN YCTAHOB/EHO,
YTO CyZ, BblHEC NOCTAHOB/EHME 06 0b6ecneunTesibHbIX Mepax No OWNHOYHOMY MHEHMIO O AOCTAaTOUYHOCTH
OCHOBAHMWI ANA UX MPUMEHEHUS, BO3HUKLLEMY MO BUHE AN HEDpEXKHOCTU 3aaBuTeNsA. MNocne nonyvyeHus
TaKoro xoaTalcTsea cyA BnpaBe BblAENUTb €ro B 0TAe/IbHOe NPOM3BOACTBO.

Echm B xope pa36V|paTeanTBa CyA YCTaHOBWUT, 4TO XO,D,aTaVICTBO 060CHOBaHO, OH MOMET BbIHECTU
NOCTaHOB/NEHNE O B3bICKAHUU C UCTUA KOMMNEHCaUMn B NOJIb3y OTBETYMKA B pPa3mMepe, KOTOprlZ coyrter
cnpasegsinMebim.

Ecnv obecneuntenbHble mepbl 6bIIM Ha3HaYeHbl CyA0M aneaALMOHHON UM KacCaLMOHHOW MHCTaHLUW,
Cy4 NepBON WMHCTaHUMWM [OMKEH NpoBecT pasbupaTenbcTBO M Nepedatb Matepuanbl gena B
anennAUMOHHbIN MAN KaCCaLMOHHbIN CyA ANA BbIHECEHUA COOTBETCTBYIOLLLErO NOCTaHOBEHMA.

B cnyyae HeuCnoAHEHMA MUCTUOM MOCTAaHOBAEHUA Cyha O BbiNJaTe KOMMEHcauuu, cyg Bnpase
NPUHYONUTENDBHO B3bICKATb CYMMY, KaK eC/in 6bl ncrey, 6bin AOJ/IXHUKOM No cy,u,e6Homy peLweHnto.

OpHaKo ec/iv NoCTaHOB/NEHWE O KOMMEHCALMN BbIHECEHO Ha OCHOBaHMM NyHKTa (1) (To ecTb ecaun uctel,
npowurpan aeno), UCNosIHeHWe B3bICKaHWA NPMOCTaHABIMBAETCA 40 TeX Nop, NokKa cyaebHoe peleHne o
npourpbille MUCTUa He BCTYNMUT B 3aKOHHYK cuay. [ocTaHOBAEHMA cyda MNepBOM MHCTaHUUKW UK
anenfAUMOHHOIO Cyda MO TaKOMYy XO4aTalcTBy MoOryT ObiTb 06rKanoBaHbl B anef/IALMOHHOM WM
KaccauMOHHOM MNopsfKe B COOTBETCTBMM C HOPMaMM, PEryanpyowmMmm anennaumio U Kaccaumio.

CraTtba 264. Kpome cny4vaes, NpeayCMOTPeHHbIX B CcTaTbAX 253 u 254, ctopoHbl BNpase noaatbh B Cy4
X0AaTalCTBO O MPUHATUN Mep ANA 3aWUTbl UX MHTEPECOoB B Xoae cyaebHoro pasbupaTtenbcrsa Mau ans
NCNosHeHUA cyaebHoro peweHuns.

TaKkune mepbl MOTYT BKOYATb: BHeCeHWe CNOPHOrO MMYLLECTBA UAW AEHEXHbIX CPeACTB HAa XPaHEHMe B
CYA WM nepefada WX TpeTbemy Jauuy. HasHauyeHue ynpaBAAOWEro WM XpaHUTENs WMMYyLLecTBa
KOMMEpPYECKOM OpraHusaLuMu, B OTHOLEHWUWM KOTOpOM BepeTca cnop. OnpeneneHve OMNeKyHa Wan
noneynTens gas avua, NPpU3HaHHOro HeaeecnocobHbIM.

XopaaTalicTBO, NoAaHHOE B COOTBETCTBUM C NepBbIM ab3auem, NoANeXUT PacCCMOTPEHNIO B COOTBETCTBUM
C nonoxKeHnamu ctatei 21, 25, 227, 228, 260 u 262.

CraTbs 265. Ecnm cyg, AONYCKaeT IMLLO B KaYecTBe rapaHTa B COOTBETCTBUM C NONOKEHUSMU HACTOALLENO
Kopaekca, HO 3To nuo BeaeT ceba Takum obpa3om, KOTOPbI MOMKET NOCTaBUTb UCTLA B HEBbIrOAHOE
NosioXKeHne, MO0 MNOMbITaeTCA YKAOHUTLCA, BOCNPENATCTBOBATb WM 3aTAHYTb WCMOJHEHWE CBOWX
06A3aTeNbCTB, NPUMEHAIOTCA MOJIOXKEHMA AaHHOro pasdena no aHanoruu. Masea 2. NMoaaya xoaatancrea
B CPOYHOM MopsAaKe

CrtaTtba 266. B cnyyae ypesBblYalHbIX 0O6CTOATENLCTB, NPU NOAAYe UCTLLOM XO4AaTalCTBa B COOTBETCTBUM
co cTaTtbel 254, ucteu, BnpaBe 04HOBPEMEHHO NOAATb 3aABJIEHUE C NPOCbOOM O BbiHECEHUM cyaebHOoro
NMOCTaHOBAEHUS UK Bblgade cyaebHOro npukasa B CPOYHOM NOPALKE B COOTBETCTBUM C 3aAB/IEHHbIM
xoAaTalncTBom. MNpu nogaye yKasaHHOro 3asaB/ieHMA NOPAAOK PAaCCMOTPEHUS U BbIHECEHWUA PeLleHUA No
X0AaTalCTBY NOAYMHSETCA MNONOXKEHUAM cTaTen 267, 268 1 269.

CraTtbna 267. Cya paccmaTpuMBaeT Xo4aTalicTBO B CPOYHOM nopsAake. Ecam cya, Ha OCHOBaHUM 3aaB/IEHUSA
NCTUa, NpeacTaB/ieHHbIX UM A0Ka3aTeNbCTB WM A0Ka3aTeNbCTB, MOYYEeHHbIX CyAOM Mo cobcTBEHHOM
MHUUMATUBE, MPUXOANT K BbIBOAY, YTO AE€/10 ABAAETCA CPOYHbIM U X0AaTalNCcTBO 060CHOBAHO, CyA, BbIHOCUT
NMOCTaHOBNEHME WAW BblgaeT npeanucaHMe B Npefenax W Ha YCI0BUAX, KOTOpble OH cyuTaeT
HeobXxo4MMbIMU, HE3aMeOAUTENBHO.

B cnyvae oTKasa B y40B/AeTBOPEHUN XOAaTaﬁCTBa AaHHOE NOCTaHOB/EHUE ABNAETCA OKOHYATE/IbHbIM.
OTBeTUMK BNpase Hemeas1eHHO NOo4aTb XOAaTaVICTBO 06 OTMeHe NOoCTaHOBAEHUS UK npeanucanua. Mpum
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3TOM NOJIOXKEHUA Npeaplaylliero ab3ala NPUMEHAITCA COOTBETCTBEHHO. Takoe X04aTacTBO MOKET bbITb
noAaHo B 0AHOCTOPOHHEM NOPAAKE C paspelleHua cyaa.

Ecnn cyn yaosnetBopseT XxodaTancTtBo 06 OTMeHe MepBOHAYa/IbHOrO MOCTAHOB/AEHUA, AaHHOe
NOCTaHOBNEHME TaKKe ABNAETCA OKOHYaTeNbHbIM. OTKIOHEHME Cya0M X04aTalCTBa B CPOYHOM NOpsAgKe
WA OTMEHA NOCTAHOB/IEHWUA, BBIHECEHHOTO MO TAaKOMY XOA4aTalCTBY, HE INLWAET UCTLA NpaBa NOBTOPHO
noAaTb X0A4aTalCTBO B COOTBETCTBUM CO CTaTben 254,

CraTtbna 268. B cnyyae nofayun xo4aTalicTBa B CBSI3M C Ype3BblYaMHbIMM 0OCTOATENbCTBAMM CY A, BNpaBe Nno
CBOEMY YCMOTPEHMUIO ONpeaenunTb, UMeeT 11 4e/10 Ype3BblvalHbIi XxapakTep. Eciv npumeHsemsbli cygom
NoOpPAAOK NPUBOAMT K OFPaHUYEHMIO NPAB CTOPOHbI NO CYLWLECTBY CNOpPa, TaKOe OrpaHMYeHne aonycKkaeTca
MLWb B TOW Mepe, B KAaKO OHO HEOBX0AMMO B KOHKPETHOM CUTYaLMUMN.

Cratba 269. CynebHoe nNOCTaHOB/EHME, KOTOPbIM YAO0BAETBOPEHO XOOATANCTBO B CBA3M C
ypesBblYaliHbIMKU 06CTOATENBCTBAMM, MOASIEKUT UCMONHEHWNIO B COOTBETCTBUW C NOJIOXKEHUAMM CTaTel
258 u 258/2. Cya BnpaBe pacnopAguTbCcA O MPUOCTAHOBAEHUM WCNOAHEHMA MOCTaHOBAEHUA A0
BbIHECEHMA peLleHUa Mo XxogaTahcTey 06 OTMeHe TaKoro MOCTAaHOBAEHWUS UM A0 BHECEHWUA UCTLOM
obecneyeHus.

Cratba 270. MNonoxKeHWs HacToAWelh [aBbl MNPUMEHAIOTCA K WMHbIM XOZaTalcTBam, OT/IMYHbIM OT
XO4ATaNCTB, NPeayCMOTPEHHbIX cTaTben 254, AWwb B CAyyae, ecin 3TO NPAMO NpPenycMOTPEHO
HacToAwmMm KoaeKcom nnm MHbIMM 3aKOHaAMMU.
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