3aKOH O BBeAeHUU B AelcTBue
Mpa>xpaaHCKOro npoueccyasbHOro kogekca 2477 (1934 ropn)
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Bo nma Ero Bennyecrtsa Koposa AHaHabl Maxmnaona
CoBeT PereHToB
cornacHo obvsasnenuio NMpeacenatensa ManaTtel NpeacTraBuTenen
AatupoBaHHoe 7 mapTta 2477 (1934 ron)
AHyBaT YaTypoH
ATt Tunana
Yaonpas Mommapaax
N3paHo 15 nioHa 2478 (1935 ron)

BTopoi roa npaBfieHUs TeKyLLero MoHapxa

Mockonbky lManata npeacrasuTener NocTtaHoBMNaA, YTO LenecoobpasHo
OTMEHUTb BCE AEMCTBYIOWME HA AaHHbI MOMEHT 3aKOHbl O rPaXAaHCKOM
CyAOMpOU3BOACTBE N 3aMEHUTb UX MpaXkAaHCKMM NpoueccyanbHbIM KOAEKCOM

Ero Bennuectso Koposnb, Mo coBeTy U ¢ cornacug Manatsbl
npeactaBuTenemn, nagan ykas crieayowero cogepxxaHms:

Cratba 1. HacToawun ykas nmeHyetca "AKT 0 BBEleHUU B AeNCTBUE
Mpa)kgaHCKOro npoueccyanbHOro kogekca 2477 roga'.

CraTbsa 2[1]. HacToawmm AKT BCTynaeT B CUIy CO AHS ero onyb6ankoBaHus
B KoponeBckou rasere.

CraTbsa 3. NpaxaaHCKUI npoueccyasnbHblM KOAEKC, MPUNOXEHHbIN K
HacTosaweMy AKTY, BCTynaeT B cuny c 1 okTabps 2478 roaa.



MonoXeHnsa 3Toro KoJekca NpUMEHSIOTCA BO BCEX CyAaX Ha TEppUTOPUM
KoponeBcTBa, 3a UCK/TIIOYEHMEM 0COBbIX CYyA0B, ANt KOTOPbIX CYLLECTBYIOT
oTAenbHble NpaBuna. Ecnv 3akoHOM NpeaycMOTPEHO NpUMEHeEHUE obblyaeB UK
pPENUIrMo3HOro NpaBa B KAKOM-IM6O cyae, TakoW CyA AOJIKEH NPUMEHSTb
COOTBETCTBYOLLUNE 06blYaN UM 3aKOHbI BMECTO MOJIOXEHUN 3TOro KOAEKCA, ecnu
CTOPOHbI HE I0rOBOPUINCE O MPUMEHEHUN NOJSIOXKEHWUIA 3TOrO KoAeKca.

MoNoXXEHNSA 3TOro KOZIEKCa NPUMEHSIIOTCA KO BCEM AeflaM, HaxoAsALWMMCS Ha
PacCMOTPEHMN Cya HA MOMEHT BCTYMNJIEHUS KOAEKCA B CU/TY, @ TaKXe KO BCEM
[enam, rnoaHHbIM B Cy/Z Noc/e 3ToW AaTbl, HE3aBUCUMO OT TOro, KOrAa BO3HUKIIO
OCHOBaHMe A/18 UCKa — A0 WU Nocsie BCTYNNIEHUS KOAEKCA B CUTY.

CraTtba 4. C MOMeHTa BCTyn/1eHUSA B Cuiy [paXK4aHCKOro npoueccyanbHOro
KOZAEeKCa OTMEHSAKTCS BCE 3aKOHbI, MpaBusia U UHbIE MNMOJIOXKEHUSA, KOTOpbIe yXe
npeaycMOTPEHbl B 3TOM KOAEKCe UM NPOTUBOPEYaT ero rnosioXXeHUsM.

Cratbsa 5. MUHUCTPY OCTULKUN NpeaocTaBasieTCsl NOJIHOMOYNE nu3aaBaTb
MUHUNCTEPCKNE NOCTAHOB/IEHNA B COOTBETCTBUMU C [paXKaaHCKUM npoLeccyallbHbIM
KOoAEKCOM Nno cneayruwnMm Bonpocam.

(1) YcTtaHoBneHWe aaMUHUCTPATUBHbIX NpaBua Anst UCNoAHUTENbHbIX
ocdu1uepoB, BKOYas yctaHoBieHne c6opoB, MOMUMO TeX, KOTOpblE yKa3aHbl B
Tabnuue 5, NpUIoXEHHOM K HacTosilweMy Koaekcy, a Takxe KoMneHcaums
pacxonoB Ans 3TUX Nnu,.

(2) YcTaHOBNeHWe agMUHUCTPATUBHbIX NpaBu A4Jst NpoLeayp U3bSTUS U
apecTa MMyLlecTBa, a TakXXe ero peanuMsauum B AeHeXHoW hopMe nyTem
Ny6ANUYHBIX TOProB UM UHBLIM CMOCO60M, @ Takxe ANns ApYyrux Mep
NCMOTHUTENBHOIrO NPOM3BOACTBA, KOTOPbIE AO/IKHbI BbIMOJHATHCS
NcnonHuTenbHbiMM oduruepamu.
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YKasaHHbIN MUHUCTEPCKMIA YKa3 BCTYNaeT B CU/y NOCAe ero
onybnnkoBaHusa B KoponeBckon rasere.

Cratbsa 6. Npeacenatens BepxoBHoro cyaa, ¢ oaobpeHns KomuteTa no
ynpasaeHuio CyadaMn, UMeeT NpaBo n3gasaTb NpaBusia B COOTBETCTBUMN C
Mpa)kaaHCKMM NpoueccyasibHbIM KOAEKCOM MO CriefyrWwmM BONpocaMm:

(1) HaszHauyeHune, naeHTUdUKauUns U NPpUHATUE NPUCATU NEpPeBOAUYMKAMM,
WMHTepNpeTaTopaMm N 3KCNepTamMn, onpeaeneHme pa3mepa BO3HarpaxaeHus v
KOMMeHcauum pacxoaoB Ass 3TUX Nnl.

(1/1) OnpeneneHne pasMmepa BO3HarpaxaeHusi, TPAHCMOPTHbIX pacxo4oB U
CTOMMOCTU MPOXMBAHUS NS CBUAETENEN, BbI3BaHHbIX B CYA,.

(2) YcTaHoBNEeHMe aAMUHUCTPATUBHbIX Npoueayp B OTHOWEHUU cyaebHbIX
NUCcrnonHUTenen, Bka4yasa yctaHosneHne cbopos, He ykasaHHbIX B Tabnuue 5,
NPUAOXEHHOM K HACToALWEMY KOAEKCY, @ TaK)Xe KOMMeHCcauuo pacxogoB 3TUM
nvuam.

(3) YcTaHOBNEHME aAMUHUCTPATUBHbIX Npoueayp No XpaHeHUo 1
YHUUTOXXEHUNIO peecTpoB Aesl, peecTpoB cyaebHbIX pelweHnn, KHUr cyaebHbix
peLleHnn n Apyrnx peectpoB cyaa, a Takxe Bcex aern.

(4) YcTaHOB/EHME aAMUHUCTPATUBHbIX Npoueayp no nogavye AOKYMEHTOB
CcyAebHbIM CyXalunm ans ux nepenadun B Ccya Unu Ans nepegayvym CTopoHaMm uam
APYTUM nuaM, a Takxe no YCTHbIM NpocbbaM 0 pacCMOTPEHUN
Mano3HauYnTENbHbIX AeN B Cye.

(5) YcTaHoBNeHMe aAMUHUCTPATUBHbIX Npoueayp no nepeaavye oAHOM U3
CTOPOH OPUTMHANOB AOKYMEHTOB ApYrov CTOPOHe.

DT npaBuna BCTyNatoT B CUy Nocse nx ony6amkoBaHus B KoponeBcKoi
rasete.
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MpUHATO BO MCNOJIHEHNE KOPOJIEBCKOIO yKasa
MonkoBHMK Mxasa NxaxoHNxXoHMNxasceHa,

NMpeMbep-MUHUCTP

CoaepxaHue

pa)kAaHCKO-NpoLeccyanbHOro Koaekca

Pazpen 1. O6uwme nono>xeHus

Yactb 1.

CtaTtbsa 1

YacTtb 2.
nasa 1.
nasa 2.
nasa 3.
nasa 4.
naea 5.

Yactb 3.

Yactb 4.

TonkoBaHue TEpMUHOB

Cyn

MoacyaHocTtb cyna — Cratbm 2-10

OTtBoa cyabn — CtaTtbn 11-14

MonHoMouunsa n obs3aHHOCTM cyaa — Ctatbn 15-34
CynebHoe 3acegaHne — Cratbu 35-45

lMpoTokosibl U MaTepuansl gena — Cratbn 46-54

CtopoHbl B npouecce — Cratbn 55-66

Mopaya n Bpy4vyeHue npoueccyasibHbIX JOKYMEHTOB U UHbIX

AokasaTtenbcTB — Cratbn 67-83 OKTpO

YacTb 5.
MhaBa 1.
naBa 2.
naBa 3.
haBa 4.

YacTb 6.
naBa 1.
naBa 2.

[doka3aTtesibCTBa

O6wwme nonoxeHns — Cratbu 84-105

fiBka u gonpoc cemaetenen — Cratbm 106-121

MpeacTtaBneHme NUCbMEHHbIX AoKa3aTenbCcTB — CTtaTbn 122-127 6uc
OcMOTp 1 HasHaveHue skcnepToB cyaoM — Ctatbu 128-130

PeweHuns n noctaHOBJIEHUA cyaa
Obwme nonoxeHusa o paspeweHun gen — Cratbmn 131-139
Copep>xxaHue 1 NoCNeacTBUS peleHuin U NoCTaHOBIEHUN cyaa —

Cratbn 140-148

MnhaBa 3.

CyaebHble pacxoabl

Moapasgen 1. YcraHoBneHue, ynnata U ocsoboxaeHune oT ynnaThbl
cynebHbix pacxogos — CraTtbm 149-160
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Moapasaen 2. OkoHYaTenbHas 0683aHHOCTb Mo ynnaTte cyaebHbiX
pacxogoB — Ctatbun 161-169/3

Pasaen 2. Mpon3BOACTBO B CyAe NepBOA MHCTAHLUM

YacTtb 1. O6bl4HOE NPOU3BOACTBO B Cye NepBOM MHCTaHUUKN — CTaTbu
170-188

YacTtb 2. Oco60e Nnpon3BOACTBO B CyAe NepBOA MHCTaHLUMN
naea 1. NMpon3BOACTBO MO Mano3HauynTeNnbHbIM genaMm — Ctatbn 189-196
naea 2. Npon3sBoACTBO NPU HessBKe CTOPOH
Moapasgen 1. Hesaska ¢ nogayen ot3biBa — CtaTbn 197-199 okTpo
Moapasnen 2. HesBka Ha cyaebHoe 3acegaHmne — Ctatbmn 200-209
Mnaesa 3. Apbutpax — Crtatbu 210-222
naBa 4. pynnoBblie NCKOBblE NPOU3BOACTBO
Moapasnen 1. O6bwme nonoxeHuns — CraTtbn 222/1-222/7
Moapasaen 2. XoaaTtanCTBO O pa3pelleHnn Ha rpynnosoe npon3BoACTBO —
Cratbu 222/8-222/13
Moapasaen 3. PaccMoTpeHme rpynnoBoro aena — Cratbn 222/14-222/34
Moapasaen 4. BolHeceHne u ncnonHenne cyaebHoro pewenns — Cratbu
222/35-222/44
Moapasaen 5. Anennauunsa n kaccauma — Crtatbn 222/45-222/48
Moapasgen 6. CyaebHole pacxoabl — Ctatba 222/49

Paspen 3. Anennauuma v Kaccauus
Yactb 1. Anennsiuma — CtaTtbu 223-246
Yactb 2. Kaccauma — CraTtbu 247-252

Paspen 4. O6ecneuntenbHblie Mepbl U UCNOJIHEHUE pPEeLUeHUA n
NOCTaHOBJIEHUM cyAaa

Yactb 1. O6ecneumnTtesibHble Mepbl A0 BbIHECEHUS peLueHUs
Mnaea 1. O6bwme nonoxeHnsa — Cratbn 253-265

naBa 2. Nogaya xoaatancrea B CpoyHOM nopsaake — Crtatbun 266-270

YacTtb 2. UIcnonHeHue peweHnn n NOCTaHOBJIEHUMN cyaa
Mnaea 1. O6bwue nonoxeHus

Moapasaen 1. Cya, MewWwmn NosIHOMOYMS Ha UCMNOSTHEHMe cyaebHoro
peweHna — CraTtba 271

Moapasaen 2. UCNONHUTENbHbIN AOKYMeHT — CTaTbn 272-273

Moapasaen 3. XoaaTancTeBo O NMPUHYANUTENBHOM UCMONHEHUN cyaebHoro
peweHusa — CraTtbn 274-275

Moapasnen 4. PaccMoTpeHue 3aaB/ieHUs 0 NPUHYAUTENbHOM UCTMOJTHEHUU
— CtaTtbsa 276

Moapasaen 5. Xoaatancrteo o cyaebHoM pa3bupaTenbCTBe B OTHOLLIEHUU
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AeATeNbHOCTU U UMYLLECTBA AO/DKHUKA MO peweHuto cyga — Cratba 277

Moapasaen 6. O6bwme nonHoMoumsa NcnonHutenoHoro opuuepa — Cratbmn
278-286

MNoapasaen 7. 3anHTepecoBaHHble nnua — Ctatbn 287-288

MNMoapasaen 8. MNpuocTaHOB/IEHNE UCTONHUTENBHOIO NPON3BOACTBA —
CraTtbm 289-291

Moapasnen 9. NpekpalleHne NCNoHUTENbHOro NpomssoacTea — CTaTbu
292-294

Moapasaen 10. OTMEHa UK U3MEHEHUE NCNOHUTENbHOIro NPOU3BOACTBA,
OCYLLECTBJ/IEHHOIr0 C HapyLlweHneM nopsaka npu HapyweHun npoueaypbl — CraTbs
295

naea 2. icnonHUTeNnbHOEe NPOU3BOACTBO B AefiaX O AeHeXHbIX 0bsg3aTenbcTBax

Moapasaen 1. MonHoMounsa UcnonHutenbHoro opuuepa — CtaTbun
296-300

Moapasnen 2. MMywecTtBo, He noagsexawee NpuHyanTenbHOMy
ncnonHeHuo — Cratemn 301-302

Moapasanen 3. ApecT nmywecrtesa — Cratbn 303-315

Moapasaen 4. ObecneuntenbHoe yaepxaHue npaBa TpeboBaHma — CTtaTbu
316-320

Moapasnen 5. B3bickaHne gonra c Tpetbero nnuya — Cratbsa 321

Moapasnen 6. NpaBa TpeTbUX NNL U 3aUHTEPECOBAHHbIX JIML B OTHOLLEHUN
MMyLLecTBa, NOABEPrHyTOro NpUHyanTENbHOMY UcnonHeHnto — Crtatbn 322-325

Moppaspen 7. Nopayva 3anpoca o pacnpeaeneHnm U BCTYnNJ1eHNN B
ncrnonHuTenbHoe rnponssoacTso — Cratbn 326-330

Moapasnen 8. Npoagaxa n peanusaums nmyuwetcea— Cratbm 331-335

MNoapasaen 9. HazHayeHWe ynpasnsAOWero HeABMXUMbIM UMYLLLECTBOM WUJTN
BeAeHMe NeATesIbHOCTU BMeCTO NpodaXu unm otuyxaeHms — Cratbsa 336

Moagpasaen 10. CoctaBneHue oTyéTa pacnpegeneHna — Craton 337-344

Moapasgen 11. HencrpeboBaHHble cyMMbl — CTaTbs 345

naBa 3. icnonHuUTenbHoOe Npou3BOACTBO B C/ly4yae BO3BpaTa UM nepepayu
onpenenéHHoro nmyuwectea — Craten 346-349

naBa 4. NpuHyauTenbHOe UCNoJsIHeHWE B ciyyae BbiceneHma — Cratbda 350

Moapasnen 1. NpuUHyanTENbHOE UCMOJSIHEHME B Clydae, Korga AOJ/IHKHUK Mo
peleHunio cyga o06s3aH NOKMHYTb HEABUXXMMOE MMYLLIECTBO, XWUI0e NoMeLleHmne
wnu enageHne — Cratoen 351-354

Moapasnen 2. NCnonHUTENbHOE NPOM3BOACTBO B CNy4asiX, Koraa AOJIKHUK
no cyaebHomy pelieHnto 06a3aH CHECTU CTPOEHUs!, MHOroneTHNe AepeBbs,
OAHONETHME paCTEHUS UM 3€PHOBbIE KY/bTypbl IM60 BbIBE3TU MMYLLECTBO U3
HeABMXMMOIro MMYLLECTBA, XWUJI0ro NoMeLweHns Uin 3aHMMaAeMoro nmyLlecTesa —
CraTtbsa 355
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naBa 5. iIcnonHMTeNnbHOEe NPOU3BOACTBO B Clly4ae ob6s3aTenbCcTBa COBEPLUNTb
OEeNCTBUE UNN BO3AEPXKATbCSA OT coBeplleHus aencteus — CraTtbsa 356
Moapasaen 1. NcnonHnTenbHOEe NPOM3BOACTBO B Cny4dae obs3aTtenbCcTBa
coBepwuTb gencreme — Crtatbn 357-358
Moapasnen 2. NpuUHyanTENnbHOE UCMOSIHEHME B Clyvae npeanmcaHns
BO34EpPXaTbCsA OT COBEpPLUEHNS onpeaenéHHbixX aenctemin — Ctatbs 359

naBa 6. MNpuHyanTENbHOE NCNONHEHME B OTHOWEHUN UMYLLLECTBA, NoANexalero
pernctpaumn— Cratbsa 360

naesa 7. NpuHyauTenbHOe UCNOSIHEHWE B C/ly4Yae xohaTancrtea B CyZ O Bblgade
MOCTAHOB/IEHMS HA apecT U 3aK/4vYeHne O/HKHUKA no cyaebHoMy pelueHuto —
CraTtbn 361-365

naBa 8. VicnonHeHne cyaebHoro peweHus B cayyae npeaoctaBneHus
obecneyeHuns B cyae — Cratbn 366-367

Fpa>xAaHCKUKM NpoueccyasibHbl KOAEKC

Pazpen 1. O6wime nonoxxeHus
Yactb 1. TonkOBaHue TEpMUHOB

CraTba 1. B HacTosLWEM KOAEKCE, €C/IN KOHTEKCT He TpebyeT UHOro:

(1) “Cya” o3Hayaet cya obwen ropucamkumm unm cyabto, obnagatowero
MOSTHOMOYMSAMU pacCMaTPUBaTb U BbIHOCUTb PELUEHUS MO rPa)XAaHCKUM Aenam.

(2) “Aeno” o3HayaeT npoLuecc, HauyMHas C NoAayYn UCKa B CyAa C Lenbto
NPpU3HaHUSA, 3alWKUTbl, MPUHYAUTENBHOIO UCMOJSIHEHUS UM UCMOSIb30BaHUS NpaBa
nnn o06a3aHHOCTMU.

(3) “"Uck” o3HauvaeT ntoboe cynebHoe paszbmpaTtensCcTBo, B KOTOPOM UCTel,
npeabsasnseTr o6smHeHne B cya, 6yab TO YCTHO MM NMUCbMEHHO, Ha NepBoOM
WHCTaHUMN UAW B anesfssuUMOHHOM MM KaCcCaunoHHOM cyae, nnbo
npeacTaBAseTCsa Kak nepBoHavasnbHbI UCK, XOAATaWCTBO, AOMOSIHEHME WU
M3MEHEeHNe NcKa, BCTPEeYHbIN UCK UIKn ydacTme B gene, éyab To 406poBONBHO, NO
NPUHYXAEHUIO UM MO XOA4ATAUCTBY O NOBTOPHOM pacCMOTPEHUM aena.

(4) “"OTBeTHOE 3aaBneHune” o3HayaeT nboe cyngebHoe pasbupatenbCcTso, B
KOTOPOM OZHa M3 CTOPOH MOAHMMAET BO3paXeHne B KayecTBe OTBETa Ha UCK B
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COOTBETCTBUUN C MOJTOXKEHNAMUN HACTOALLEIO KoAeEKCa, 3a UCKTIOYEHNEM
3adaBsieHn4d.

(5) “NMpoueccyanbHble AOKYMEHTbI” 03Ha4yaloT BCe UCKWN, OTBETHbIE 3asB/IeHUS
WM XoaaTancTBa, NoAaHHbIe B CyA A1 YCTAHOBJ/IEHMS CMTOPHOIO BOMpOCa Mexay
CTOPOHaMM.

(6) "3asBneHune” o3HavyaeT yCTHOE WM MUCbMEHHOe 3asBsieHne, nogaHHoe
OAHOWM U3 CTOPOH B CYA C UeNblo Bbipa3nTb MHEHWE MO BOMPOCY, NOAHATOMY B
npoueccyanbHbIX AOKYMEHTax uan B t060M BONpoOCe, N0 KOTOPOMY CyA AOJ/IKEH
BbIHECTU onpeaeneHne unn peweHne. B 3TOM 3as8BNEHUM CTOPOHA NULLb
nsnaraeT, NOBTOpPSeT, NOATBEPXAAET UIN Pa3bACHAET CBUAETENbCKME NOKAa3aHUs,
a TakXe BCe NpaBoBble U PaKTUYeckne Bonpochl. 3asiBieHne MoxXeT bbiTb
BKJ/IIOUYEHO B npoueccyasbHble AOKYMEHTbI.

(7) “NMpouecc” o3HavaeT ntobble AeNCTBUSA, NpeayCMOTPEHHbIE HAaCTOSALWMUM
KOAEKCOM, CBSA3aHHbIE C AesIOM, COBEpLUEHHble CTOPOHAaMM B Aefie UAn CyAoM,
nnbo No pacnopsiXKeHuo cyaa, He3aBUCUMO OT TOro, BbIMOSIHAKTCS S1IM OHWU OA4HOM
CTOPOHOW MO OTHOLUEHUIO K CYAY WK K APYron CTopoHe, nmbo cyaoM no
OTHOLLUEHMIO K OAHOW UK o6enm CTopoHaM, BK/OYas noaady npoueccyanbHbIX
OOKYMEHTOB U APYrMX AOKYMEHTOB B COOTBETCTBMM C NOSIOXEHMSAMM HACTOSILLEro
Kogekca.

(8) "PaccMoTpeHme” o3HayaeT BeCb NpoLecc paccMoTpeHus B Ntobom cyae Ao
Tex Nop, NoKa CyA He BbIHECET peLleHne Unm onpeaeneHune no geny.

(9) "3acepaHumne” o3HavaeT 3acenaHme cyaa, CBs3aHHOE C paCcCMOTpPEeHMEM aena,
Takoe Kak pacCMOTpeHWe AoKa3aTeNnbCTB, AOMNPOC CBUAETENEN, NpoBeaeHne
CNyLlWaHWi, pacCMOTPEHME X0AaTaNCTB U YCTHbIX 3asiB/IEHUN.

(10) “AeHb cnywaHua aoKasaTenbCTB” 03Ha4yaeT AeHb, Koraa cy4 HavyuHaeT
paccMOTpeHMe AoKa3aTeNbCTB.

(11) “"CropoHa” o3HayaeT N0, KOTOpoe NoAano UCK UAKM NPOTUB KOTOPOro
nogaH UCK B cyae, u Ans uenen seaeHuns cyaebHoro pasbupartenbCcrtBa BKAKOYaeT
nnua, KOTopble UMEKT NpaBo AeNCTBOBATb OT MMEHM TAKOro SMua B COOTBETCTBUM
C 3aKOHOM MM B KayecTBe ajBoKaTa.

(12) "HepeecnocobHoe nnyo” o3HauvaeT noboe nnmuo, Kotopoe He obnagaert
[eecrnocobHOCTbIO B COOTBETCTBUM C 3aKOHOM WUJIN YbSi E€ECNOCOOBHOCTb
OorpaHMYyeHa NnosIoXeHusMu MpaxkaaHCKoro 1 TOproBoro Kogekca o
neecnocobHocTu.

(13) “3akOHHbIN NpeacTaBUTeNb” 03HAYaeT NMLO, KOTOPOE B COOTBETCTBUU C
3aKOHOM MMEET NpaBo AENCTBOBATb OT MMEHM HeaeecnocobHOro nmua nnm
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KOTOpOEe AOIKHO AaTb pa3pelleHne uan cornacue HegeecnoCobHoMy nuuy Ha
COBEepLUEeHNE Kakoro-nmbo aoencreus.

(14) “"cnonHunTenbHbIX opuuep”’ o3HavYaeT AO/HKHOCTHOE SN0, COCTosLLEee Ha
cnyx6e B [lenaptaMeHTe UCNONHEHUS CyAebHbIX pelleHnin, unu apyroe
OOMKHOCTHOE NMU0, HaaeneHHoe NOTHOMOYNAMN B COOTBETCTBUM C AENCTBYOLWLNM
3aKOHOAATENbCTBOM, ANs BbINOJHEHMA npoueayp, NpeaycMoTpeHHbIX Pa3genom 4
HacTosWero Koaekca, C Lenblo 3aWmTbl NpaB CTOPOH B Xoae cyaebHoro
pazbupatenbcTtBa Mnu Ans UCNosiHeEHNS cyaebHOoro pelweHns uamv npukasa. 31o
TakXxe BKJIlOYaeT AuL, HasHadeHHbIX NcnonHuTenbHbiM oduLlepoM Ans
BbINOJSIHEHUS 0683aHHOCTEN OT €ro UMeHMu.

Yactb 2. Cya
naea 1. lNoacyaHoCTb cyaa

CraTbsa 2. 3anpewaercs nogasaTb UCK B Kakon-nnbo cya, ecnu:

(1) Npu paccMOTpeHMM XapaKTepa NUCKa U YPOBHS cyda He 6yAeT yCTaHOB/EHO,
YTO 3TOT CYA MMEET MOSIHOMOUMSA AN PaCCMOTPEHUSA U BbIHECEHMA PELUEHUS MO
[leNly B COOTBETCTBMM C MOJIOXKEHUAMU 3aKOHA O PUCAUKLNN CYA0B;

(2) NMpn paccMOTpeHUM 1UCKa He ByAET YCTAHOB/IEHO, YTO AEN0 HaxoaMTCs B
npeaenax LPUCANKLNN AAHHOMO Cy[la B COOTBETCTBMU C MOJIOXKEHUSMMN
HacToswero Koaekca, KacalLlMMUCS Cy10B, KOTOPblE NPUHUMAIOT UCKOBbIE
3asBIEHUS, U B COOTBETCTBUM C MOJIOXEHUAMWN 3aKOHa, onpeaensoLero
topUCaANKLUMIO CyAa.

CraTtbsa 3. [lng uenen nogadm ucka.

(1) B cnyyae, ecnm oCHoBaHME MCKA BO3HUKI/IO HA TAMCKOM CyAHE WM BO34YLLUHOM
CyAHe, Haxoasiwemcs 3a npegenamm KoponescTBa, rpaXaaHCKUN Cy CYMTaeTCs
CYAOM, MMEKLLNM IOPUCANKLMIO.

(2) B cnyyae, ecnn y oTBETUMKA HET MecCTa XuTenbCcTBa B KoponescTse:

(a) Ecnn y oTBeTumnka 66110 MECTO XNUTENbCTBA B KaKOM-nb6o mecTe B
KoponeBcTBe B TeyeHWe ABYX €T A0 AaTbl N0AAYN UCKA, OTO MECTO CYUTAETCS
MECTOM XUTeNnbCTBa OTBETUMKA.

(6) Ecnu oTBETUYNK BEAET WU paHee BeN AeATeSIbHOCTb NMOJIHOCTbIO MW YAaCTUYHO
B KoponeBcTBe, HE3aBUCUMO OT TOro, AenaeT 3TO caM, Yyepes3 NpeacTaBuUTens uin
C YYaCTUEM ApYroro nnua, 3aHMMaKLWErocs 3Ton AesATeNbHOCTbio B KOponeBCcTBe,
MECTO, UCMOJIb3YEMOE U/IN paHee NCMOoJSIb30BaHHOE A/ BEAEHUS 3TOMN
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AEATENTBHOCTU NN KOHTAKTOB, UM MECTO XXUTE/IbCTBa NpeacCTaBUTENA UK
KOHTaKTHOIo 1mua Ha AaTy nogaydn Mcka uinm B TedeHme AByX NeT A0 3TOMN AaThbl,
CUUTAETCA MECTOM XUTENIbCTBA OTBETHUKA.

Cratba 4. 3a UCK/IIOYEHNEM CllyYaeB, Koraa nNpeaycMOTPeHO MHoe:

(1) MckoBoe 3adBneHne JO/MHKHO noaasaThCs B Cyd No MeCTy HaxoXaeHus
OTBETUUKA B npeaenax npncankummn cyaa mam B cyg no MECTy BO3HMKHOBEHUA
OCHOBaHWMA UCKa B npeaenax vopncamkumm cyaa, HE3aBMCMMO OT TOro, HaxoanTC4d
TN MECTO XUNTENDBbCTBaA OTBETHNKA B KOpOﬂeBCTBe.

(2) 3asiBNeHme A0/KHO NOAaBaTbCA B Cy/ MO MECTY BO3HUKHOBEHUS OCHOBAHUSA
nena B npeaenax lpucaukunm cya Wam B Cy rno MecTy HaxoXAeHus 3asButens
B npeaenax opucamkuum cyaa.

Cratba 4.1. /IckoBoe 3adB/eHne, Kacalolweecs HeABUXKXMUMOIro MMyLLecTsa
WM NpaB M BbIFr04, CBA3AaHHbIX C HEABMXMMbIM UMYLLLECTBOM, AOJIKHO NOoAaBaTbCA
B CyA MO MeCTy Hax0oXAeHusa 3TOro MMyLwecTea B rnpejenax lopucamkumm cyaa,
HEe3aBMCMMO OT TOro, HaXxoAUTCHA I MECTO XUTesIbCTBa OTBEeTUMKA B Koponesctee
nnun HeT, NMbO B CyA NO MECTy HaXoXAeHUs OTBETUMKa B npegenax opucamkumm
cyaa.

CtraTtbs 4.2. VICKOBble 3a8B/IeHNS, HEe NpeayCMOTPEHHbIe B cTaTbe 4.1, B
KOTOPbIX OTBETYNK HE MMEeT MecTa XuUTenbCcTteBa B KOponeBCTBE U UCK HE BO3HUK
B KOponeBCcTBe, HO UCTel ABNAETCA rpaXXaaHMHoM TaunaHga uin nMeetT Mecto
Xntenocrtsa B KoponescTee, A4O0/KHbI NOAABaTbCs B paXAaHCKUNA Cya WK B CYA
Mo MecTy XuUTenbCTBa MUCTUa.

Cratbsa 4.3. VIcKkoBble 3asiBNeHMs No nepeoMy absaly, ecnum y oTBeTYMKa
nMetloTcs akTuBbl B KOoponeBcTBe, KOTOpble MOryT 6biTb MOABEPrHYTbI
NPUHYANTENBHOMY UCMONTHEHUIO, BPEMEHHO UM MOCTOSIHHO, MOMYT 6bITb NOAaHbI
B CYZ MO MECTYy HaXOXAeHNsa 3TUX aKTUBOB.

CraTtbsa 4.4. 3a8B/IeHNd 0 Ha3HAYEHUN UCNOMHUTENS 3aBeLaHNsa A01XKHbI
nogaBaTbCs B CyA MO MeCTYy XWUTeNbCTBa HacneaoAaTens B npeaenax opucamkumm
cyfa Ha MOMEHT ero cMepTMu.

B cnydae, ecnu HacnegopaTenb He MMes MecTa XUTenbCTBa B
KoponeBcTBe, 3asiB/ieHNE A0JIXKHO 6bITb NOAQHO B Cyad nNo MeCTy HaxoXageHuns
Hacneayemoro nMmyulecrtea.

Cratbs 4.5. 3assneHusa 06 oTMeHe pelweHuns cobpaHmnsa nnm obwero
cobpaHusa rpmManNYeCcKoro nua, 3asBieHns 0 IMKBUAAUNK IOpUaANYECKOoro nmua,
3asB/IeHNS 0 Ha3HAYEeHUN UK OTCTPAHEHUN NMKBUAATOPA HOPMANYECKOro nua,
nnu nobble agpyrne 3asiBfieHns, KacarLwmnecs pmamyeckoro mua, A0KHbI

10

(nepeBena Ha pycckuii 53biKk AHOWKMHa Jlapmnca J/lbBoBHa, 2025)



noaaBaTbCA B Cyad MO MECTY HaXoXAEHUA rnaBHOro od)mca ropnanyeckoro naumua B
npeagenax pncankunm cyaa.

CtraTtba 4.6. 3asBneHuMs, KacaowWwmMecs MMyLecTBa, HaxoasLwerocs B
KoponeBcTBe, nnu 3asiBNeHnNsi, UICNOJSIHEHUE KOTOPbIX NPUBEAET K YrpaBieHUto
WUAn NpeKkpalleHnto ynpasaeHus 3TuM uMyulectsoM B KoponescTBe, Koraa aeno
He BO3HMKNO B KOposieBCTBE M 3asiBUTENIb HE MMEET MecCTa XUTeNbCTBa B
KoponeBcTBe, A0/MKHbI N0AABATLCSA B CyA MO MECTY HaXOXAEeHUS AAaHHOro
MMyLecTBa B npegenax lopucankumu cyaa.

CraTtbsa 5. lckoBoe 3asBneHne nnm Xxoa4aTancTtBo, KOTOpble MOryT ObITb
nodaHbl B ABa nnu 6onee cyaa, 6yab TO MO NpUYMHE MECTa XUTENbCTBA NnL,
MECTOMOJIOXEHUSA NMYLLLECTBA, MeCTa BO3HUKHOBEHMS OCHOBAHWUS MCKa UNKn
MHOXeCTBa npeabsBfeHHbIX TpeboBaHUM, ecnn 0b6CTosATENbCTBA Aefa CBSA3aHbl,
ncrTew M 3asaBuTesnlb MOryT noaaTb MCK UM XO4ATanCTBO B OAMH U3 3TUX CyAOB.

Cratbsa 6. [10 nogayn Bo3paxKeHUs OTBETUYMK MMEET NpaBo noaatb
X04aTancTBO B Cy[, B KOTOPbIM UCTel, nogan Uck, ¢ npocsboi o0 nepenave gena B
apyron cyan, obnagarowmm ropucankumnen. B aTom xoaatancree OTBETYUK A0/KEH
yKasaTb MPUYMHbI, MO KOTOPbIM AafibHellee pacCMOTpeHMe aena B 3TOM cyae
6ynet Heyao6HbIM UK MOXET NPUBECTU K HECMpaBeaIMBOMY pelweHuto. Ecnm cya
COYTET 3TO YMECTHbIM, OH MOXET BbIHECTM NOCTAHOB/IEHMNE, pa3peLlatloLLee TaKyto
nepeaauvy.

CYLI, HE MOXET BbIHECTU NMOCTAHOBJIEHMWE O Nepenadye aena, ecnm cy, B
KOTOprVI OOMKHO 6bITb rnepefaHo Aeno, He cornacuiica Ha 3To 3apaHee. Ecnun
cyn, I'Ipl/IHl/IMaI-OLLl,VIﬁ A€eNno, HE cornaceH, 1o cya, KOTOprVI AOJ/DKEH NnepeanaTtb Aeno,
HanpaBNd€eT BOMNPOC Ha OKOHYAaTENbHOE peLleEHNE rnaBHOMY Cyabe
anennaumnoHHoOro cyaa.

Cratbs 6/1. [lena, nogaHHble B Cy4 NEPBON MHCTAHLUWUN, KOTOPbIN He
ABNAETCA rpa)aaHCKUM CyAoM, A0 AHSA NpeaBapuTesibHOro CNyLwaHusa unm He
MeHee 4YeM 3a CeMb AHeN A0 AHSA cyaebHoro pasbupaTtenbCcrea, ecnm
npeaBapuTesibHOe CNyLlwaHne He NPOBOANTCS, MOryT 6bITb NnepeaaHbl B
rpa>kaaHCKUM cya No YCMOTPEHUIO cyAa, paccMaTpuBarowero geno. 3To
BO3MOXHO, €C/M Cy[ CYMTaeT, YTO UCXOA Aesla MOXKET NOBAUSATbL Ha OXpaHy WUin
COXpaHeHue NpUpPOAHbIX PeCypCcoB, OKpYy>KalLlen cpeabl, 3aWwmnTy rnpas
notpeburtenen B LENOM UK APYyrne BaXKHble 06LECTBEHHbIE NHTEPECHI, 1 ecnu
nepeaaya gena B rpa)kaaHcKnim cya nosbiCUT 3 PEKTUBHOCTb PAaCCMOTPEHUS U
BblHECEHMSA pelwleHns no aeny. Cya yBeaomnsieT CTOPOHbI U HanpasAasieT CBOU
pekoMeHaaumu npeacenaTtento anennsiuMoHHOro cyaa Anst BblHeCEeHUs
NOCTaHOBNEHUSA O Nepeaave Agena B rpaxaaHckui cya. MNocrtaHoBneHue
npeacenaTens anennsiuMoHHOro cyaa SBAsieTCS OKOHYaTebHbIM.
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MNepenaya gena B COOTBETCTBMU C MEPBbIM ab3aLEM He BNUSET Ha yXe
npoBeAeHHble cyebHble NPOLEeaypbl, U CYMTAETCS, UTO BCE paHee NpoBeAeHHbIe
npoueaypbl CTAHOBATCS YacTblo CyAe6bHOro npouecca rpa)XaaHckoro cyaa, 3a
NCK/TIOYEHMNEM CTyYaeB, Koraa rpaxaaHCcKuii cyl BbIHECET MHOE NMOCTAHOB/IEHME B
NMHTepecax CnpaBeaNBOCTH.

CraTtbsa 7. [lonoxeHuns ctatbun 4, ctatbu 4.2, cTatbun 4.3, cTaTbu 4.4,
ctatbn 4.5, ctaten 4.6, ctatbn 5, ctaten 6 n ctatbn 6/1 AONKHBI NOAYNHATLCH
cnefyroLwWwnM NosToXEHUAM:

(1) WUckoBoe 3asBNeHNe UAn XonaTtancTeo, NoAAHHOE NMocsie pacCMOTpeHUs aena
B KakoM-nnbo cyae, A0KHO 6bITb NOAAHO B TOT Xe CyA.

(2) UckoBoe 3asiBneHue unm XxoaatancrBo, CBA3aHHOE C UCNOJSIHEHMEM cyaebHoro
peleHns uan npukasa, onasa Kotoporo Tpebyertca cyaebHoe pelieHue nepeg
Ha4yasioM NOJSIHOro U NPaBUJIbBHOINO MCNOAHEHUS, AO/MKHO 6bITb MOAAHO B CyA,
yKa3aHHbIW B cTaTbe 271.

(3) XopaTancreo, nogaHHoOE B COOTBETCTBMM CO cTaTber 101, A0/MKHO 6bITb
noAaHo B TOT Xe CyA, B KOTOpbI 6b1/10 N0O4AHO MCKOBOE 3asiBIeHNe Unm
xoaaTtancrteo. Ecnn gokasatenbCcTBa, KOTOpble He0bX0AMMO BbI3BaTb, UM NMLA,
MMYLLECTBO UM MeCTa, KOTopble A0/KHbI 6bITb MPOBEPEHbI, HAXOAATCS B
npeaenax LpPUCAUKLNM Kakoro-nnbo cyaa, 3aserieHmne AoKHO 6biTb NoAaHo B
3TOT Cya.

(4) XopaTtaicTBo, NoAaHHOE B CyA AN OTMEHbI UM U3MEHEHUS NpUKasa Uau
pa3spelleHnsi, BblAaHHOIro CyA0M, UM XOAAaTaANCTBO, NoJaHHOe B Cya AN
OTCTpPaHEHMS NMUa OT AO/KHOCTU, Ha3HAUYeHHoW cyaoM, unu nboe apyroe
X0AAaTaNCTBO, CBSAI3AHHOE C Z1e/IOM, M0 KOTOPOMY CyZA YXXe BbIHEC pelleHune Un
npuKas, AO/XKHO 6bITb NOAAHO B Cy/, BbIHECLINI COOTBETCTBYIOLLEE
NMOCTAHOB/IEHNE, pa3peLlleHne, Ha3HaYeHNEe UK peLLeHue.

Crartbsa 8. Ecnun aBa gena, MMeWwmMX 0AMHAKOBbIE BOMPOCHI UM TECHO
CBsA3aHHble MexAay cobor, HaxoasaTCs Ha pacCMOTPEHUM Cya0B NepBoK
WHCTaHUMKM, KOTOPble HAaXOASATCS B pa3HbIX LOPUCAMKUMAX, N 06a cyaa OTKIOHMAMU
BCe xoAaTancTea, nogaHHble B CyAbl, C Npocbbor 06beagnHNTbL 3TN aena ans
paccMOTpeHns B O4HOM M3 HUX, TO A0 TeX Nop, NokKa OAHO M3 Aen He byaeT
pacCMOTPEHO M BblHECEHO pelleHune, nbasa n3 CTOpoH MOXET noaaTtb
X04aTancCTBO rMaBHOMY CyAbe anesIaLMOHHOro cyaa C nNpocbbom BbIHECTH
pelleHne 0 npeKkpalweHnmn Npom3BoACcTBa NO 0AHOMY M3 Aen WM O nepeaade gena
B ApPYrow cya, B 3aBUCUMOCTM OT 06CTOATENLCTB.

PelleHne rNaBHOroO CyAbM anenissuMoHHOro cyaa no AaHHOMY BOMpoCy
ABNSIETCS OKOHYATESNbHbIM.
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CraTtbsa 9. B cnyyae, npeayCMOTPEHHOM Mnpeabiaylen ctatben, ecnm ogHo
13 aen yxe 6b1210 paCCMOTPEHO M MO HEMY OblN1I0 BbIHECEHO pELIEHME, U Ha 3TO
peweHue 6bina nogaHa anennsauunsa, ntobas M3 CTOpoH MOXET NoAaTb X0A4aTaUCTBO
B anefIiuMOHHbIN cya C NpoCcbbon NPUOCTaHOBUTbL pacCMOTpeHne anennaummn o
3aBeplUeHns pacCMOTpeHUs Apyroro aena B gpyrom cyae. Ecnmn anennsauma 6yaer
nogaHa v Ha BTOpoe Aeno, aneiuMOoHHbIN Cya MOXeT paccMoTpeTb oba aena u
BbIHECTU eanHoe pelweHne. Ecnm Ha BTOpoe Aeno He 6yaeT nogaHa anennsauus,
TO NPUMEHSAIOTCH NOJIOXKEHUSA CTaTbn 146,

Cratbs 10. Ecnv npon3BoACTBO B CyAe NMepBOM MHCTAHUUKU, UMEIOLLEM
IOPUCANKLMIO HAL AEeN0M, HEBO3MOXHO MO NpUYnHe PopC-Ma>KOpHbIX
0b6CcToATENBLCTB, CTOPOHA, NOHecwas ywepb nnm mMorywas noHecTn ywepb, MmoxeT
nogaTb OAHOCTOPOHHEE X0A4aTaNCTBO B CyA NepBOM MHCTAHUMKN, HAXOAALWMNCA B
ee pUCANKLUMU UIN B KOTOPOKM OHa MpOXXMBaeT Ha AaHHbIK MOMeHT. Takon cyq
MMeeT NpaBo BbIHECTM Ntoboe NOCTaHOBNIEHME, KOTOPOE OH coYTeT He06X0AMMbIM
ansa obecnevyeHns cnpaBeanmBoCTU.

naesa 2. OTBOA CYyAbU

Cratbsa 11. lNpu noctynneHun gena B cyAa, ntobon cyabsi 3TOro cyaa Moxet
NONY4YUTb OTBOZA MO OAHOM U3 CNeayroLWUX NPUYNH:

(1) Ecnu cyabst UMeeT JINYHbIN MHTEpeC B pacCMaTpuBaeMoM aerne.

(2) Ecnu cyabs BnsieTca poACTBEHHMKOM OAHOW M3 CTOPOH, BKAKOYAsa poauTenen,
noToMKoB Ntobon cteneHn poacTea, bpaTbeB U cecTep, UK ABOKOPOAHbIX 6paTbes
M cecTep A0 TPETbEN CTeNeHn poacTBa, NMbo CBSA3aH C OAHOW M3 CTOPOH BpakoM
[0 BTOPOW CTeneHun poacTBa.

(3) Ecnn cyabs 6bin Bbi3BaH B KaYeCcTBe CBMAETENS NO Aeny, MMes
HernocpeaCcTBEHHOE 3HAHWE UMM OMbIT, CBA3aHHbIE C AAHHbIM [E/0M.

(4) Ecnn cyabs paHee 6bis1 UK SBNSIETCSA 3aKOHHbIM NpeacTaBUTENEM UMK
a[iBOKaTOM OJHOWN M3 CTOPOH.

(5) Ecnu cyabsa yxe yyacTtBoBas B paCCMOTPEHUM TOrO Xe Aena B ApYroM cyae
nnu 6611 apbuTpoM No aToMy geny.

(6) Ecnu B ApyroM paccmaTpvBaeMOM Aene CyAbs, ero cynpyra uim
pPOACTBEHHUKMN MO NMPSAMON BOCXOASLLEN UM HUCXOASLWEN NTMHUN SABASIOTCS
NMPOTUBOMNOJIOXHOW CTOPOHOM B Aene, B KOTOPOM y4acTByeT o4Ha U3 CTOPOH Aena,
paccMaTpMBaeMoro 3TUM Cyaben.
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(7) Ecnu cyabs aBnaeTca KpeaMTopoM Uan A0/HKHUKOM OAHOWM M3 CTOPOH, Nnbo
paboTtoaatenemM o4HON U3 CTOPOH.

Cratba 12. Ecnu B cyae MMeEeTCs TONTIbKO OAMH CyAbsi, OH MOXET MOJy4YnUTb
O0TBOZA MO Nt060M U3 NPUYMH, YKasaHHbIX B NpeablayLlein ctatbe, Uan no Apyrom
CepbE3HOI NpUUYMHE, KOTOpasi MOXET HapyLWUTb CNPaBeAIMBOCTb PACCMOTPEHMS
UMM BbIHECEHUSA pELLUEHUS MO Aeny.

Cratbsa 13. Ecnv BO3HWMKAET OCHOBaHWe As15 0TBoAa, Kak YKa3aHoO B ABYX
npeabiaywinx CtatbdaXx, B OTHOWWEHUN noboro CyAbu, y4aCTBYHOLUENO B
paCcCMOTpEHUN AeNna.

(1) Cyabsi MOXeT caMOCTOSITE/IbHO NOAATb 3asiBfIEHME B CyA C U3JI0XKEHNEM
NMPUYMH, NO KOTOPbIM OH MOXET MOSYUYUTb OTBOZA, U XOAaTalCTBOBATb O
CaMoOTBOZE OT pacCMOTPEHUS Aena.

(2) 3anMHTepecoBaHHasa CTOPOHa MOXeT MHMLUMMPOBaTb BONpoc 06 oTBoAe, noaas
3asaBneHne B cya. Ecnu ctopoHa y3Hana o6 ocHoBaHUAX 4519 0TBOAA A0 AHSA
Aonpoca ceuaertenen, 3asasseHmne oKHO 6bITb No4aHo A0 3TOro AHA. Ecnu
OCHOBaHWS AN 0TBOAA CTAHOBSATCS M3BECTHbI B XO04e pacCMOTPEHUS aena,
3asBseHne AO0KHO 6bITb NOAAHO He MOo34Hee cneaylowero 3aceaaHusi, Ho 4o
Hayana gonpoca cBuaeTenen.

MNocne nogayn 3asaBneHus cya AOJ/KEH MPUOCTAHOBUTL BCe
npoueccyanbHble AENCTBMSA A0 TEX NOp, NOKa BONpoc 06 oTBoAae He byaeTt
pa3peweH. OgHaKo 3TO HE PacnpOCTPaHAETCS Ha NpoueccyasnbHble AEACTBUS,
KOTOpble A0J/IXXHbl 6bITb BbIMONHEHbI 6€30TNaraTesibHo. Kpome Toro, Bce
npoueccyanbHble AEACTBUS, NpeanpuHATLIE A0 NoAayn 3asBneHus ob oTeoae, a
TaKXXe npoueccyasibHble AeNCTBUS, KOTOPble A0MXKHbI 6biTb BbIMNO/HEHbI
6e3oTnaraTesibHO NOCNEe NoAayun 3asBNEHUS, CUMTAIOTCS AENCTBUTENbHLIMWU, €CNKU
CyA He NOCTaHOBUT UHOE.

Ecnu B cyae NpucyTCTBYET OAMH CyAbsl MU OH MOJly4YaeT OTBOA, UK eCc/in B
cyae NpUCYTCTBYET HECKOMbKO CyAel MU BCe OHM Mony4datT 0TBoA, BOMpocC 06
OTBOJE PELIAETCs CYAOM BbILLECTOSALEN MHCTAHLUN.

Ecnu B cyae npucyTCTBYEeT HECKONbKO CyAEen, U YNCNO CYAEN, HE
NONy4YMBLLUNX OTBOA, BMECTe C cyAebHbIM KOMUCCApPOM, €C/IN OH y4acCTBYET B
pacCMOTpPeHUN aena, AOCTaTOUYHO AN POPMUPOBAHUSA KBOPYMa U MPUHATUS
pelweHns 601bLIMHCTBOM FrO/I0COB, Kak 3TO NpeAyCMOTPEHO 3aKOHOM, Takol cya
caM pewaeTt Bonpoc o6 otBoge. OgHaKo B cny4dasax, Koraa peweHme o6 otBoae
AO/KHO 6bITb MPUHATO OAHUM CYAbEN, 3TOT CYAbS HE MUMEET NMpaBa OTK/IOHUTb
3asBneHmne o6 oteBoae 6e3 cornacms Apyroro cyabu nnm cynebHoro kommccapa.
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Ecnn B cyae npucyTCTBYET HECKOIbBKO CyAEel, N YACIIO CYAeNn, He
NOSYUYMBLLUMX OTBOA, AaXe C yYeToM cyaebHoro KoMmccapa, He 4OCTaTOYHO AN
¢dopMMpoBaHUS KBOpYMa U NPUHATUA pelleHns 60/1bLLUMHCTBOM rOJI0COB, U €C/u
OOMH CyAbsi HE MOXET OTK/IOHUTb 3asiBNeHne 06 oTBoae 6e3 cornacus Apyroro
CyAbM Unn cyaebHoro KoMmnccapa, Kak 3To NpeayCcMOTPEHO NpeablayLmm
NYHKTOM, BOMNPOC 06 OTBOAE PELLUAETCS CY[A0M BbILECTOSLEN NHCTAHUNMN.

Cratbsa 14. Ecnn nogaHo 3asasBneHme 06 oteBoae, U Cyabsi, KOTOPOMY
3as8BNeH OTBOJ, He COornawaeTcs CHATb € cebs NOSTHOMOUYMSA Ha pacCMOTpeHue
Aena, cy4 AOJ/DKEH BbICNyLWaTb 3asiBNIeHUSA CTOPOH, YYacTBYOLWKMX B npouecce, a
TakXXe caMoro cyZbu, KOTOpoMy 3asBsieH oTBoA. Cya Takxe AOIKEH pacCMOTpeTb
npeacTaB/ieHHble AOKa3aTeNbCTBa U MHble A0Ka3aTeNbCTBa, KOTOpble Cya codTeT
Heo6x0aMMbIMK, NOCE Yero BbIHECTU peLleHne O NMPUHATUU NN OTKIIOHEHNU
oTBOAA.

Takoe pelwieHue aBMSAEeTCA OKOHYATe IbHbIM.

Ecnu 3asBneHne 06 oTBOAE NOAAHO B CyA, rAe CaM CyAbsi 3TOro cyaa
noanexan oTeoAy, 3TOT CyAbsl HE UMEET NMpaBa y4aCcTBOBaTb B 06CYXAEHUU UK
rosI0COBaHUKN C ApYruMU CyAbsSIMU MpPU PAacCMOTPEHUN Bonpoca 06 oTBOAE.

Ecnun cyabs cam nogan 3asiBNeHMe 0 CHATUM cebs C pacCMOTpeHns aena
WK ecnun cyn NpuHAn 3aasneHne 06 oTBoAe AAHHOMO CyAbMW, APYrON CyAbs
OOJIHKEH 3aMEHUTb €ro B COOTBETCTBUM C MOJSIOXKEHMSAMM 3aKOHA O
CyAOYyCTpoOKcCTBE.

naBa 3. NMonHOMOYMSA 1 0693aHHOCTU Cyaa

Cratbsa 15. Cyay 3anpewaeTcs ocyWwecTBNATb NOJIHOMOYUS 3a Npeaenamu
CBOEW HOPUCANKLUNU, 33 UCKTIOYEHUEM CNEAYIOLNX CNYyYaEB:

1. Ecnmn nnuo, noanexatiee Aonpocy unmM ocMOTpy, WK NULO, Bnaaewuee
MMYLLECTBOM UM MECTOM, NoAJIeXallMM OCMOTPY, HE BO3paXKaeT NpoTMB
IOPUCANKLMM CyAa, CYA MOXET NPOBOAUTbL AOMPOC UM OCMOTP 3a Npeaesamu
CBOEN OPUCANKLNN.

2. Cya MOXeT BbI3blBaTb CTOPOHbI UM NNL, HaXOASWNXCS 3@ npeaenaMmm
ero ropucavkummn. OgHako aAns npuMeHeHus nosoxeHmn crtaten 31, 33, 108, 109
M 111 HacTosWwero Koaekca, a Takxe crtatbM 147 YronoBHOMro KoAaekca,
HeobxoanMMo NpeaBapuTesibHOe o4obpeHne COOTBETCTBYHOWErO cyaa.
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3. NcnonHuTenbHble NUCTLI U Cy;l,e6HbIe NnpunKasbl, BblAaHHbIE CYAOM ANA
apecTta U 3aKnr4veHnsa nmua B COOTBETCTBUN C MOJTOXKEHNAMN HACTOALLEIO
KogeKcCa, MoryT 6bITb UCNOHEHBbI B NtO6OM MecTe.

B cnyyae uncnonHeHuns cyaebHoro peweHus 3a npegenaMmmn OpUCcankumm
cyaa, obnagawouwiero noJHOMOYMSAMM Ha UCMONTHEHNE peLUueHns, MPUMeHseTCs
ctatbda 271, NnyHKTbl 3, 4 n 5.

[ena, NnpuHATbie rpaXKAaHCKMM CyAOM K paCcCMOTPEHUI0 B COOTBETCTBUN C
YcTaBoM CyaoB HOCTULMW UK NepeaaHHble B rpaXXAaHCKWUIA Cya B COOTBETCTBUM CO
ctaTben 6/1, NO3BONAOT rpaXKAaHCKOMY CyAy NpoBOAUTb Ntobble
npoueccyanbHble AENCTBUS 3@ Npeaenamm CBOEN HOPUCANKLMK MO Mepe
HeobXxoanMOoCTK.

Cratbs 16. Ecnm Heob6xoaMMO NpoBECTU AOMPOC, OCMOTP MU OCYLLECTBUTb
nobble npoueccyanbHble 4ENCTBUSA:

1. CyoM NepBoi MHCTAHLUM 3a NpeaenamMmmn CBoen pUCaAnNKLMnN, Un

2. MpaxkAaHCKMM UM YronoBHbIM CyAOM 3a npeaenamm npoBuHUmMi MNxpa
HakxoH n ToHbypu, nnb6o AnennsiumoHHbIM CyA0M MK BepXoBHbLIM CyAo0M,

TO YKa3aHHbIA Cy4 MMeeT NpaBo Ha3HauYnUTb APYron Ccyn nepBon MHCTAHUUMK
AN NpoBeAeHnsa aonpoca Uinm 0CMOTpa B COOTBETCTBUWU C MOJSTIOXEHUSMU CTaTbM
102, nnbo gns ocyLwecTBNEeHMS NpoueccyasbHbiX AeNCTBUIA BMECTO Hero.

Cratbsa 17. [leno, nofaHHOe B CyA, AO/DKHO paccMaTpmBaTbCs B Mopsake
ero permcrpaumm B A4efn0Npon3BOACTBE, €C/IN CYA HE BbIHECEeT ApYroe pelweHue no
YBaXUTeJIbHbIM NMPUYNHAM.

Cratba 18. Cya nMeeT npaBo NpoOBEPSiTb JOKYMEHTbl CTOPOH, KOTOpbIE
6bIIN NPUHSATLI CyAebHbIM CNyXalmMM Ana nogadun B cy Uan nepeaavv Apyroun
CTOPOHE UNKn nuuy.

Ecnun cya yCTaHOBWT, UTO NOAA@HHbIN AOKYMEHT HeunTabeneH, HeNnOHATEH,
N3IMLWHE MHOIOC/I0OBEH, HE COAEPXUT CNCKA NPUNOXKEHUNA, HE NOAMNUCAH, He
COAEPXUT NPUNOXKEHHbBIX AOKYMEHTOB, KaK TOro TpebyeT 3aKoH, nnm ecnm
cyaebHble NOWNMHbI HE ONJlaYeHbl UM HE BHECEHbl B MOJIHOM 06beMe, Cya MOXeT
BbIHECTW MOCTAaHOBNEHME O BO3BpaTe AOKYMeHTa ANns AopaboTkn nnu
ncnpasneHusi, NMbo Ans nNpaBUIbHOM U MOMHOM ynaaTbl CyAebHbIX NOLW/INH B
TeyeHue yCTaHOBNIEHHOr0 CpoKa U Ha ornpeaeneHHbIX YCN0BUAX, BKIYas
yCnoBus onnaTtbl cyaebHbIX nsaepxek, Kak cya coyteT uenecoobpasHbiM. Ecnu
TpeboBaHuMs cyaa He 6yayT BbINOHEHbI B YCTAHOBJ/IEHHbIA CPOK UIN Ha
OrOBOPEHHDbIX YCNOBUAX, CyA MOXET BbIHECTM NOCTaHoBAeHNe 06 oTkase B
NPUHATUM OOKYMEHTa.
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Ecnn cyn yCTaHOBWUT, YTO NOAAHHbIA AOKYMEHT HE COOTBETCTBYET
TpeboBaHMSAM 3aKOHa, 3@ UCK/TIOYEHMEM C/ly4YaeB, YKasaHHbIX B NpeablayLeM
ab3aue, 1 0cobeHHO, ecnn nNpaBa CTOPOHbI AN NNLUA, NOAABLUEr0 AOKYMEHT,
OrpaHMYeHbl NONOXEHUAMM 3aKOHA O TEPPUTOPUANBHON OPUCAUKUNM Cyaa, cya
MOXET BbIHECTW NOCTaHOBMIEHME 06 0TKase B MPUHATUN UM BO3BpaTe AOKYMEHTA
ANa noaayun ero B CcyA, UMEKLWMn COOTBETCTBYOLLYHO HOPUCANKLMIO.

Ecnun Taknx npensTcTBMiA HET, CyA AO/KEH 3aperncTpupoBaTthb NpuéM
[IOKYMEHTA, OTMETUB 3TO Ha CaMOM [JOKYMEHTE UMM B APYrOM MecCTe.

MocTtaHoBNeHMe cyna 06 oTkase B MPUHATUM UK BO3BpaTe AOKYMEHTA
COr/1aCHO HACTOSALWEN CTaTbe MOXeET 6biTb 06XanoBaHO B anefsIauMOHHOM UK
KaCcCauMOHHOM rnopsake B COOTBETCTBUU CO CTaTbAMn 227, 228 n 247.

Cratbsa 19. Cya nMeeT npaBo Mo CBOEMY YCMOTPEHUIO BbI3bIBaTb B Cy[
BCEX YYACTHMKOB npouecca Win o4HY U3 CTOPOH JIMYHO, AaXe eCnun y 3ToMn
CTOPOHbI yXXe eCTb aBoKaT. KpoMe Toro, ecsin cya COYTEeT, YTO JIMYHOe
MPUCYTCTBME CTOPOH MOXET NPUBECTU K COrNalleHnto Ui MMpPOBOMY
yperympoBaHuIO Crnopa, Kak 3TO NpeayCcMOTPEeHO B C/1eAyWwmx CTaTbax, cyq
MoXeT 0653aTb CTOPOHbI ABUTLCSA IMYHO.

Cratba 20. He3aBucMMo oT ctagmu cynebHoro pasbupartenbcrea, cya
MMEeEeT NMpaBOo MOMNbITAaTbCA NPUMUPUTL CTOPOHbI U AOCTUIFHYTb MUPOBOIO
cornaweHmst No CNopHOMY BOMpPOCY.

Cratbsa 20/1. B nHTepecax yperyavMpoBaHus criopa, eciim cyj couteT 3To
HeobXxoaMMbIM UM NO Npocbbe O4HOM U3 CTOPOH, CYA MOXET NOCTaHOBUTb
NpPOBECTU NeperoBopbl KOHPUAEHUMAbHO B NPUCYTCTBMU BCEX YYACTHUKOB
npouecca uan o4HOM U3 CTOPOH, C aABOKaTOM nnu 6e3 Hero.

Ecnu cya couteT 370 HEO6XO0AMMBIM UM MO NMpocbbe OAHON U3 CTOPOH, cyA
MOXET Ha3HauYNTb OAHOMO UJIN HECKOJIbKO MOCPEeAHMKOB A1 MOMOLIN B
yperynampoBaHuu cropa.

MpaBuia 1 NopsaoK NnocpegHn4yecTsa B Cyae, Ha3HAYeHWe NOCpeaHMKOoB, a
TakXe NX NOSHOMOYUSA N 0653aHHOCTM OnpeaensitoTCS NOSOXKEeHUSAMN,
yCTaHOBNEHHbIMWU npeacenaTenem BepxoBHoro cyaa ¢ cornacusa Obwero
cobpaHna BepxoBHOro cyaa.

MNMocTaHoOBNEHUS npeacesaTens BepxoBHOro cyaa, U3aaHHbIE COracHo
TPeTbeMY MYHKTY, BCTYNaOT B CUNY NOCTe UX onybnnkoBaHusa B Koponesckom
rasere.
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CraTtba 21. Korga ogHa M3 CTOPOH NoAaeT Xo4aTalCTBO MM 3asiBNEHUE B
cya:

(1) Ecnu B faHHOM KoAEeKCe He NpeaAyCMOTPeHO, YTO X04aTalCTBO Un
3asBseHne AO0KHO 6bITb NOAAHO B BMAE NMUCbMEHHOr0 Xo4aTancTea, cyn uMmeer
NpaBo NPUHATb YCTHOE X0AATauCTBO UM 3asiBieHne, caenaHHoe CTOPOHON B
CyAe, HO cya Ao/mKeH 3aduKCMpoBaTb 3TO B NpOTOKoNne cyaebHoro 3acefaHus.
Cya Takxe MoxeT notpeboBaTb OT CTOPOHbI NOAATb X0A4ATANCTBO B MMCbMEHHOM
dopme, ecnm CouTeT 3TO HEOH6XOANMbBIM.

(2) Ecnu B 4aHHOM KoZEeKCe He NpeAyCMOTPEHO, YTO Kakoe-1nbo
X04aTancTBO MOXET 6bITb NOAAHO B OA4HOCTOPOHHEM MOpPSAKE, CyA HE UMeEeT
npaBa BbIHOCUTb peLleHMe No 3TOMY BOMPOCY, HE NpeaoCTaBUB APYroi CTOPOHE
WNU APYrMM CTOPOHaM BO3MOXHOCTb NPeAoCTaBUTb BO3PaXeHUs, 3a
WCK/TIOYEHMNEM ClydaeB, NpeayCMOTPEHHbIX MOJIOXEHUSIMU AAHHOIO KOJAEKCa O
HesIBKE B CyA.

(3) Ecnu B faHHOM KoAeKkce npeaycMOTPEHO, YTO Kakoe-nmbo xoaaTancreo
MoXXeT 6bITb MOoAaHO B O4HOCTOPOHHEM MOpsiAKe, Cyd UMeeT npaBo 3acaywaTb
APYrYyH CTOPOHY UK Apyrne CTOPOHbI A0 BbIHECEHUS pELLUeHUs Mo 3TOMY
BOMPOCY, 3a UCKIKOYEHNEM CNyYyaeB, Korga xo4aTancTBO KacaeTcs Bbi3oBa ANS
Aa4yn NoKasaHui, apecta Uan HanoXeHUs apecta Ha MMYLEeCTBO A0 BblHECEHMUS
pelleHns cyaa, Bblaaun UCNOMHUTENBHOIO NUCTa UK opAepa Ha apecT unu
3a4epXXaHus OTBETUMKA UM AOHKHUKA NO peLueHunto cyaa.

(4) Ecnu B gaHHOM KoAEeKCe He NpeayCcMOTpeHo, YTo cya 06a3aH BbIHECTU
pelleHne No NnogaHHOMY xoaaTancTBy 6e3 npoBeaeHUs CnywaHus, cya umeer
npaBo NPOBECTU CAyLlaHMe N0 CBOEMY YCMOTPEHWUIO A0 BbIHECEHUS pelleHns no
XonaTancTey.

B cnyyasax, koraa cyn vMeeT npaBo BbIHECTU peLleHue No CBoew
WHULMATUBE UM NO XOA4ATaNCTBY CTOPOHbI, MPUMEHSIOTCS NOMOXKEHMSA MYHKTOB
(2), (3) n (4) HacTOAAWEN CTATbM.

B cnyyaax, korga CTopoHa He MMeeT npaBa NPOCUTb CyA BbIHECTU
pelleHne, HO Cya MOXeT BbIHECTU peLleHne Nno CBOeMy YCMOTPEHMUIO, cyd uMeeT
npaso, B npegenax nosoxeHun crtater 103 n 181 (2), He 3acnywmMBaTb CTOPOHDI
W He NpOBOAUTb CNylaHue A0 BblHECEHUS peLLeHuns.

Cratbsa 22. Bce CpOKM, YCTAHOBJIEHHbIE 3aKOHOM UM OnpeaeneHHble
CyAOM ANs NpoBeAEeHUS UN BO3AEPXAaHUA OT NpoBeAeHUs Kaknx-nmbo
npoueccyanbHbIX AENCTBUA A0 UCTEYEHUS 3TOro CpoKa, UCHUCIATCA B
COOTBETCTBUM C NONOXEHUAMU [paxKaaHCKOro n TOproBoro Kogekca,
KacalowmMMNCa UCHUCTTIEHUSA CPOKOB.
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Cratba 23. Ecin cya couTeT 3TO uenecoobpasHbiM UK ecnu ogHa u3
CTOPOH, UMelLLasa OTHOLWeEHMe K Aeny, noaacTt Xxo4aTancreo, Cy4 MMeeT npaBo
BbIHECTW pelleHne 0 NpoaseHUN NN COKPALLEHUN CPOKOB, YCTAHOBJIEHHbIX B
OaHHOM KoJeKCe, CPOKOB, YCTaHOBJIEHHbIX CyAO0M, UM CPOKOB, CBA3AHHbIX C
rpa>KAaHCK1UM npoueccyasnbHbIM NpaBoM, NpefyCMOTPEHHbIX B APYruX 3aKoHax,
AN NpoBeAeHNsa UK BO3AepPXKaHMA OT NpoBeAeHUs KakuxX-nmbo npoueccyasnbHbIX
OEeNCTBUN A0 UCTedeHns 3Toro cpoka. OAHaKo Takoe nNpoasieHne uau cokpalleHue
BPEMEHWN MOXET 6bITb OCYLLECTB/IEHO TONILKO NMPU Hann4mm ocobbix
06CTOATENbCTB, U CYA AOJIKEH BbIHECTU peLleHne Uau CTOpoHa A0/HKHa noaaTb
X04aTancCTBO A0 UCTEYEHUS 3TOro CPpoKa, 3a UCK/IIOYEHNEM ClyYaes
HenpeoaoNNMON CUNbI.

Cratba 24. Korga oaHa 13 CTOPOH MPOCUT paccCMOTPETb BOMNPOC O Npase,
KOTOpbIN, ecnn byaeT peweH B eé Nosb3y, NpuBeaeT K TOMY, UTO AaNbHenwee
paccMoTpeHue aena He notpebyeTcs nnm He noTpebyeTca paccMoTpeHne
HEKOTOpPbIX OCHOBHbIX BOMPOCOB Agena, nmbo ecnu, gaxe npu AasbHeENLWeEM
pacCMOTPEeHNM OCHOBHbIX BOMNPOCOB Aefia, 3TO He AAaCT KOHKPETHbIX pe3y/ibTaToB.,
CyA, ecnu coyTteT 3To uenecoobpasHbiM, UM No Npocbbe 04AHOM U3 CTOPOH, UMeeT
NpaBo BbIHECTM NOCTAHOBJ/IEHNE O TOM, YTO A0 NMPOAOSIKEHNS pacCMOTpeHUs gena
6yaeT pacCMOTPEH M pelleH 3TOT BONPOC npasa.

Ecnn cyp nonaraet, 4To Takoe npeaBapuTeNlbHOE peLlleHne no3BoanT
3aBepunTb A€J10 NOJIHOCTbKO UJIN NPUHATL peElEHNE TOJIbKO MO HEKOTOPbLIM
BOMpoCaM, Cya MOXET BbIHECTU pELLUEHNE MO 3TOMY BOMPOCY U NOCTAHOBUTb
OKOH4YaTE/IbHOE peleHne ninm 4aCtn4Hoe peleHneE No COOTBETCTBYOLWLEMY
BOMpoOCY B OAHOM 1N TOM XeE NOCTAaHOBNEHUMN.

Jlioboe noctaHoBMEeHME Cyaa, BbIHECEHHOE B COOTBETCTBUU C 3TOWN CTaTbeMN,
MoXeT 6bITb 06)xanoBaHO B aneNsiuMOHHOM M KaCCauMOHHOM Nopsiike B
COOTBETCTBUU C MNOJIOXKEHUAMN cTaTen 227, 228 n 247.

Cratbs 25. Ecnv ogHa M3 CTOpPOH NoAaeT XoAaTalcTBo € npocbbon
onpeaennTb cya Kakon-nnbo mMeTon, npeayCMOTpPeHHbIn B Pasgene 4, Ans 3awnTbl
npas CTOPOH B XoAe cyaebHoro pasbupatenbCcTBa UM Ans UICNOJIHEHUS peLleHuns
cyAa Unun NoCTaHOBMIEHUS, CyA AO/DKEH 6e3 npoMeaseHns BbIHECTH
nocraHoBneHue 06 yaoBNEeTBOPEHUUN UM OTK/IOHEHUW 3TOr0 XoAaTancrea.

Ecnm Ha MOMEHT noAaym Xo4aTaNCTBa Cy4 YXXe MOXET BbIHECTU peLleHune
no Aeny, CyA MOXET OTPasuTb PAacCCMOTPEHME XOAaTalCcTBa B pELIEHUN UK
NMOCTAHOB/IEHUN MO Aeny.

Cratbf 26. Ecnv cya noctaBua BOMPOC MW BbIHEC NMOCTAHOBIEHME UMK
pelleHne no Kakomy-nmb6o BOMpocy BeAeHusa Aena, U 0aHa U3 CTOPOH B Jene
BO3pa)kaeT MNpOTMB 3TOr0 BOMPOCA, NMOCTAHOB/IEHMSA U PELLIEHUS HAa OCHOBAHUK
NX HE3aKOHHOCTU, CyA, Mpexae YyeM NpoAo/KUTb PAaCCMOTPEHUE Aena, A0/KEH
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3adMKCUMpoBaTh B MPOTOKOE BOMPOC, MOCTAHOB/IEHWE U/N PELLUEHNE, KOTOpble
OCMapuBaloTCs, @ TAaKXXE XapaKTep BO3pa)keHus. YTo KacaeTcss OCHOBaHMUM
BO3PaXX€EHUS, Cyd N0 CBOEMY YCMOTPEHUIO MOXET 3addUKCMPOBATb UX B MPOTOKOE
nnu 065a3aTb CTOPOHY, NMOAABLUYIO BO3paXeHUe, NpeacTaBUTb NMMCbMEHHOE
3aAB/IEHME ANSA BK/IKOUYEHUS €ero B AENO.

CraTtba 27. B cnyyae HecobnoaeHns NooXeHUN HacToSAWero Koaekca,
Hanpas/ieHHbIX Ha obecnevyeHne cnpaBeanmMBOCTM UM 0BLLECTBEHHOrO Nopsiaka B
Bornpocax oopMaeHunsl, nogavym uam AOCTaBKN NpoLeccyanbHbIX JOKYMEHTOB Un
WHbIX JOKYMEHTOB, pacCCMOTPEHUS Aena, uccnenoBaHus AoKa3aTeNnbCTB Uan
NCNONMHEHNS cyaebHOro peleHmns, cya no CBOEMy YCMOTPEHUIO MK MO
X04aTanCTBy NOCTpajaBLUen CTOPOHbl MOXET BbIHECTU NOCTaHoBIeHne 06
AHHY/IMPOBaHMN BCEro WM YacTW HapyLIEeHHOro npouecca, mbo o ero
ncnpasneHnn, nMb6o 0 NPUHATUM MHOMO peLleHns No AaHHOMY BOMPOCY, Kak
couyTeT uenecoobpasHbIM.

Bo3pa)keHnss OTHOCUTENbHO HapyLeHMs nopsiaka MoryT 6biTb 3asiBNeHbI
nocTpazasllen CTOpoHoOM B toboe BpeMs A0 BbIHECEHUS pelleHUs, HO He
nosgHee BOCbMUW AHEN C MOMEHTA, KOraa 3TOW CTOPOHE CTano M3BECTHO O daKTe
nnn o6CToATENBCTBAX, ABSAIOWMXCS OCHOBAHMEM AN TAKUX BO3PaXXeHUMN.
OaHako Npu 3TOM CTOpOHa He A0J/IKHa NpeanpUHUMaTb HUKAKMX HOBbIX AENCTBUN
nocsne Toro, Kak CTasio U3BECTHO O HapyLWeHUN, N He A0J/KHA AaBaTb cornacue Ha
AaHHOE HapylleHue.

Ecnn cyn nocTaHOBUT aHHYNMpPOBaTh NMpoLeccyasibHble AENCTBUS,
COBEpLUEHHbIE C HapYyLUEHNEM NopsaaKa, U 3TO He CBSI3aHO ¢ 6e3a4elCTBUEM
CTOPOHbI, He cobntoAaBLIEN YCTAaHOBNEHHbIE 3aKOHOM W/ CYAO0M CPOKMK, Takoe
NMOCTAHOBNIEHME HE JINLLAET CTOPOHY NMpaBa BO306HOBUTb COOTBETCTBYHOLLME
npoLeccyanbHble AeNCTBUS B COOTBETCTBMU C Tpeb6OBaHNAMKN 3aKOHa.

Cratbsa 28. ECnv HECKOIbKO el HAaXoAaTCsS Ha pacCMOTPEHUMN B O4AHOM U
TOM Xe cyae UM B ABYX pa3HblX CyAax NepBOM MHCTAHUMKU, U BCE CTOPOHbI UK
HEKOTOpblE U3 HUX ABMAIOTCA OAHUMU N TEMU Xe y4aCTHUKamMu, u obbeanHeHune
3TUX aen byaet cnocobcTtBoBaTh YAOOCTBY pacCMOTpPEeHUs, Cya Wian OoAnH U3 3TUX
Cy[OB MO CBOEMY YCMOTPEHUIO MU MO Npocbbe BCEX UM HEKOTOPbLIX CTOPOH,
BbIpaXXEHHOW B BO3pPa)eHUsIX Uun 3asiBneHnmn B popme xoaatancrea 4o
BblHECEHUS peLleHns, Nocse 3acayLwmMBaHnUsa BCeX CTOPOH MO Aenam, ecnun cyq
YCTAHOBUT, UTO Aefla CBA3aHbl Mexay cob60Mn, MOXET BbIHECTM NOCTAaHOB/IeHNe 06
nx ob6beamHeHnN.

Ecnn Heob6xoanMo nepepatb Aeno U3 OAHOrO CyAda B APYron cya, Merowmni
HOPUCANKLMIO MO 3TOMY Aeny, CyA He MOXET BbIHECTM NoCTaHoBNeHne 6e3
cornacus apyroro cyaa. Ecnu cya, KOTopbli AO/KEH NPUHATL A€o0, He AaeT
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cornacus, cya, nepegatowmin oeno, Ao0/HKEH HanpaBuUTb AE10 HA pacCMOTpeHMUe
[(MaBHOro cyabu AnenndumoHHOro cyaa.

PeweHune MNaBHOro cyabn ANennsiuMoHHOro cyaa sBnseTcs
OKOHYaTeSNIbHbIM.

Cratbsa 29. Ecnu B paccMaTpMBaeMOM A€Ne BblABUHYTbl HECKOJ/IbKO
06BUHEHUIN, U CyA CYNTAET, YTO OJIHO UIN HECKOJIbKO U3 HUX HE CBSA3aHbI C
APYrMMU, CyA MO CBOEMY YCMOTPEHWUIO UK NO Npocbbe 3aMHTepecoBaHHOW
CTOPOHbI, NoAaHHON B hopMe xoaaTalcTBa, AOMXKEH HEMEASTIEHHO BbIHECTU
NMOCTaHOB/IEHME O BblAeNeHnn Takoro aena. Ecnm ucrey xxenaet npoaonxuTb
paccMOTpeHMe Takoro 06BMHEHUS, Cya AOJIKEH pacCMaTpMBaTb €ro Tak, Kak ecnu
6bl 3TO 6bII0 OTAENBHOE AEN0, Ha YCNIOBUSIX, KOTOPbIE Cya COYTET
COOTBETCTBYOLMMU.

Ecnn B paccMaTpuBaeMoM aene BblABUHYTbl HECKONIbKO 06BUHEHUN, U CyA
CYMTAET, YTO pasaeneHme BCcex UIN HEKOTOPbIX N3 HUX 0bneryntT paccMoTpeHue,
CyA No CBOEMY YCMOTPEHMUIO UK No npocbbe 3anHTepecoBaHHOW CTOPOHDI,
nogaHHoM B dopMe XxodaTancTBa, M Nocne 3acnylmBaHmMsa BCEX CTOPOH, MOXET
BbIHECTWU MOCTAHOBNEHME O pa3AeNeHnn 3TUX AeN ANSa OTAENbHOro pacCMOTpPEHUS.

Cratba 30. Cya nmeet npaBo usaasaTbh Ntobblie npeanncaHns Ans ogHomn
N3 CTOPOH WAN ANS TPETbUX NNL, HAXOASLWMXCSA B cyae, ecnm 3To Heobxoanmo
AN noaaepXaHusa nopsiaka B cyae n obecneyeHus cnpaBensiMBoro n 6biCTporo
npoeeaeHus cyaebHoro npouecca. 3TO NpaBo BK/OYAET B cebsi BO3MOXHOCTb
3anpeTuTb CTOPOHE Y4acTBOBaATb B NpoLecce C Lenblo co3aaHns NpensaTcTBUn,
3a4epXXKN UK Ype3MepHbIX 3aTpaT, NMpeBbIlWaWnX pa3yMHble npeaensl.

CraTtbsa 31. Jlioboe nnuo, KOTopoe coBepluaeT cregyouwme nencTeuns,
CUNTAETCSH BUHOBHbIM B HEYBaXXE€HUN K Cyay:

(1) He nogumnHseTca npeanucaHnsaM cyaa, U3gaHHbIM B COOTBETCTBUM C
npeablaylwen ctatben ansa nogaepxaHus nopsaka, nin senet cebs
Henogobatowe Ha TeppuTopun cyaa.

(2) Ecnu nocne nogayun xoaaTancrea v NoslydeHUs paspelleHns cyaa Ha
ocBoboxaeHne oT cyaebHbIX pacxonoB B COOTBETCTBUMU CO cTaTben 156/1
BbISICHUTCS, 4YTO 6bIM NpeacTaB/ieHbl JIOXHbIE PaKTbl UM TOXKHbIE
AoKa3aTenbCTBa Cyay BO BpeMs paCCMOTPEHUS 3TOro Xo4aTancrea.

(3) Ecnu nnuo, 3Has, 4To eMy A0/KHbI 6bITb Bpy4YeHbl NpoueccyasibHble
OOKYMEHTbl UNKN Apyrue AOKYMEeHTbl, HAMEPEHHO YKIOHAETCS OT UX NOAYYEeHMUS.
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(4) Ecnv nnuo npoBepsieT AOKYMEHTbI, HAaXoAsLWNecs B Aene, Uin CHUMaeT
KOMUWN 3TUX AOKYMEHTOB B HapyLUEHWE MOJIOXEHUIN CTaTbU 54.

(5) Ecnn nnuo He siBNsieTcs B CyA NOCNE TOro, Kak Cya BblHEC
NOCTaHOBNEHME B COOTBETCTBMU CO CTaTbeM 19, MK NoCne NoNy4YeHUs NOBECTKU
KaK AO/HKHUK MO pELLUEHUIO Cyaa UIN APYroe MU0 B COOTBETCTBUM CO CTaTbel
277.

Crartbs 32. Jlioboe n1uo, SBnsiolleecss aBTOpoOM, peakToOpoM Un
n3naTeneM raseTbl UM MHOTo NeYaTHOro U3aaHusa, Kotopoe nybnunkyerca ans
LUMPOKON ayaANTOPUN, HE3ABMCUMO OT TOFO, 3HANIO SIN 3TO JINLO O COAEPKAHUM
NN HaMmepeHun Ny6mMKauMm B AaHHOW rasete Mamn neyaTtHoOM U3OaHUKU, CUMTAETCS
HapyLWBLUMM NpaBu/ia 0 HEYBAXEHUN K Cyay B OAHOM U3 Cneayowmx C/lyyaes:

1. B noboe BpeMs, ecnu raseta uam nedyaTtHoe UsgaHue KaknMm-nmbo
obpa3oM coobLiaeT unuv BblpaXkaeT MHEeHMe, packpbiBatowee pakTbl UIn
obcToaTenbcTBa Aena, unu nobble npoueccyanbHble 4eNCTBUS No aeny, B
OTHOLLUEHMWN KOTOPbIX CYZA BblHEC NOCTAaHOB/AEHWE O 3anpeTe nybnnkaumm B Lensx
COXpPaHeHMs Haanexawero nopsaka nnm 3awmTbl 06WeCcTBEHHOro nHTepeca, byab
TO yepes 3aKkpbiToe cyaebHoe pazbupaTenbCTBO MK NOCPEACTBOM SSBHOIMO
3anpeTa Ha nybnukauuto.

Cratba 32 (2). Ecnu raseta unm nHoe neyaTtHoe usgaHue, Kakum-nnbo
obpasoM, B Npouecce pacCMOTPEHUS Aena BN/ioTb A0 BbIHECEHUSA OKOHYATENbHOro
cyaebHoro peweHus, Bbipa)xxaeT MHeHMe unu coobwaeTt nHdopmaumio
HaMepeHMeM NoBAnATb Ha obwecTBeHHOe MHEeHMne, Cya, CTOPOHbI UK CBUAeTeNeMn
TakMM 06pa3oM, UYTO 3TO MOXKET NPUBECTM K HapyLUEHUO NpuHUMNa
cnpaeseanmeocTn cynebHoro pasbupaTtenbCcTea, B TOM 4ucne:

a. MNpeactaBneHmne nHpopmaumm, NCKaXXeHHOW B OTHOLWEHNN (paKTUYeCKUX
obcTtosaTenbCcTB Aena;

6. HeobbekTMBHOE M HETOUYHOE OCBELLEHNE UKW MHTepNpeTauuns npouecca
cynebHoro pasbupartenncrsea;

B. Hecnpasegnueoe obcyxxaeHmne AemcTBuin ogHOM U3 CTOPOH,
[0KasaTenbCTB UK NoBeAeHUs CTOPOH UK cBMAeTeNnen, a Takxe nybnmkauyms
CBeAeHuIn, nopoYvalwmx penyTaumio CTOPOH UK CBUAETENEN, AaxXe eCnn 3Tn
CcBeAeHus ABNSATCA NpaBaAnBbIMU;

r. Mpun3bIBbl K ga4ve NOXHbIX MnoKasaHuM.

B uensax HacTosiwen cTaTtbUu crieqyeT NMPUMEHSATb BCe onpeaenexHms,
yKa3aHHble B cTaTbe 4 3aKoHa o neyaTtn 1933 roaa.
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Cratba 33. Ecnn kakasa-nmbo 13 CTOPOH WIN MHOE NUL0 HapyliaeT
nopsAoK B CyAe, AaHHbIA CyA MMeeT NpaBo Haka3aTb BUHOBHOMO OAHWUM M3
cnegyrowmnx cnocobos nam o60MMM OAHOBPEMEHHO:

a. Yoanutb U3 3ana cyaa;

6. Ha3zHaunTb Haka3aHue B Buae nuweHnsa ceoboabl nnm LIJTpa(ba, nnn
obonx BMAOB HakalaHUs OAHOBPEMEHHO.

YaaneHue 13 3ana cyaa MOXeT 6bITb OCYLLECTBIEHO Ha BpeMsi cyae6Horo
3acenaHunst UM Ha nboit Apyroi CpoK Mo yCMOTpeHuto cyaa. Mpu
Heo6X0AUMOCTU CyA MOXET 06paTUTLCS 3@ NMOMOLLbIO K MOSMUNN.

B cnyyae Ha3sHayeHMs HakaszaHus B BUAe nunweHnsa ceoboabl u wrpada
CpOK nuweHus ceoboabl He AOMKEH NpeBbIaTh WeCTU MecsileB, a pa3Mep
wTpada — naTmcoT 6aToB.

Cratba 34. Ecin Heobxoammo npoeecTn cyaebHoe pasbupaTenbCcTso,
NOSTHOCTbIO UM YACTUYHO, Ha TEPPUTOPUN UK C yHaCTUeEM BnacTen Apyrom
CTpaHbl, N ecnun OTCYTCTBYEeT MeXAyHapoAHOe cornalweHue nam 3aKoH,
perynmpyowmnin AaHHbIM BONPOC, CyA AO/IXKEH PYKOBOACTBOBAaTLCSA O6LWMMHK
NpUHUMNAMN MeXAyHapoAHOro rnpasa.

Crartbsa 34/1. [Ina obecneyeHusa yanobcrea, onepaTtMBHOCTU U
CNpaBeAsIMBOCTM PAaCCMOTPEHUS U BbIHECEHUS PELLUEHUN NO AefaM, a TakXe Ans
COOTBETCTBUSA crneundunke HEKOTOPbIX KaTeropuin aen, MNMpeacenatens BepxoBHOro
cyaa, c onobpeHuns Obwero cobpaHna BepxoBHOro cyaa, UMeeT nosIHOMOYUS
n3gaBaTb NpeanMcaHus, Kacalouwmecs noaadm MCKoB, AONpoca CBUAETENEN,
NPUHATUS U PACCMOTPEHUS AOKa3aTeNbCTB, BbIHECEHUS PELIEHUI N NPOBEAEHUS
nobbiX NpoueccyanbHbIX 4ENCTBUIM N0 Mepe HeobXoaMMOCTw.

Takue npeanucaHmsa BCTyNawT B CMY Nocse nx nybnukauum B
Koponesckon azeTe.

FnaBa 4. CynebHoe 3acegaHue

Cratbsa 35. Ecnuv B HacTosAweM KofeKkce He NpeayCMOTPEHO UHOE,
paccMOTpeHue aena, No4aHHOro B CyA, AO/IXHO NPOBOAUTLCS B 3TOM CyAe B AHMU
ero pabotbl 1 B paboyee BpeMs, ycTaHoBNEHHOe cyaoM. OAHaKo B ciiy4yae
ype3Bbl4aNHOM CUTyaUUN UM HEOBXOAMMOCTHU, Cya MOXET NOCTAaHOBUTb
nposeaeHne 3acefaHus B APYroM MecTe, B BbIXOAHble AHW unu B ntoboe apyroe
BpeMS.
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Cyabu N COTPYAHUKWU CyAa, KOTOpble BbINMOJHAT CBOM 0693aHHOCTU B
BbIXOAHbIE AHWN UK BHE 06bIYHOro paboyero BpeMeHu, nonyyatoT
AOMONHUTENbHOE BO3HArpaxaeHue B COOTBETCTBUM C NMpaBuiamu,
YyCTaHOBAEHHbIMU MUHUCTEPCTBOM OCTULUNU U 0A06pEHHBIMU MUHNCTEPCTBOM
pnHaHCOoB.

CraTtbs 36. PaCCMOTpeHI/Ie Aena AO0JIXXHO nNpoBOoAUTbLCA B CyAE B
APUCYTCTBUUN CTOPOH U OTKPLITO, 3a UCK/TIOYEHNEM CNEAYHOLWNX CNyYaEB:

(1) Ecnv ans noaaep>xaHus nopsiika B cyae Heo6XoANMO yaanuTb
KaKyo-nnmbo M3 CTOpOH, KOTopas BeaeT cebs HeHaanexalmm obpasom, cy
MOXET NPOoAO0SIKUTb PACCMOTPEHMNE AeNa B OTCYTCTBUE 3TOM CTOPOHLI.

(2) B cnyyae, koraa Ansi COXPaHEHUSI YMECTHOCTU UK 3alUnThbl
06LLEeCTBEHHbIX MHTEPECOB CyA CYMTAET HEO6XOANMbIM OFPaHNUYNTL pasrnalleHne
BCEX UM YacTu haKToB U 06CTOSTENLCTB A€/, BbISIBJIEHHbIX U3 3asiBNIEHUIA UK
CBUAETENbCKUX MOKa3aHWUIN, Cya MOXET BbIHECTU ClieAyoWMe pacrnopsXeH s :

(a) 3anpeTuTb 06WECTBEHHOCTN MPUCYTCTBOBATb Ha PacCMOTPEHUN Aena
MOSIHOCTbIO UM YACTUYHO, U MPOAOSIKUTbL NPOLECC 3aKpbITO.

(6) 3anpeTtnTtb Nybnmkaumio dakToB UamM 06CTOATENLCTB Aena.

Bo Bcex Aenax o pa3Boje, CYrNnpy>XeCcKon U3MeHe UIN YCTaHOBIEHUM
OTLIOBCTBA CY/l AIO/IKEH 3anpeTuTb pa3rnaweHne ¢gakToB UM o6CToATENbCTB,
KOTOpble, MO MHEHUIO CyAa, ABMAIOTCA HEYMECTHbIMU UM MOTYT NMPUUYUHUTL Bpes
y4yacCTHMKaM [iefla Uiv 3auHTEPECOBAHHbIM NIULIAM.

HesaBMCMMO OT TOro, BbIHOCWI SN CYA, PAcnopsiXKeHUs, NpeAyCMOTPEHHbIE B
nyHkTe (2), NOCTaHOBNEHNE UIN peLUeHne cyaa A0MKHO 6bITb OrnalleHo
OTKpbITO. My6ankauma NofHOro TeKCTa UM YacTu peLleHnsl, a TakXe ero
KpaTKOro M3/10)KEHUs1, €C/IN OHU BbIMOSIHEHbI 06BbEKTUBHO U NMPaBUIbHO, He
CYMTAETCA HapyLUeHWEM 3aKOoHa.

Cratbs 37. Cya A0/XKeH NpoBOAUTb pa3bupaTtenbCTBO Aena
nocsenoBaTesIbHO U HENPEpPbLIBHO, HACKOJIbKO 3TO BO3MOXHO, 6€3 OTNOXeHUn, A0
3aBepLlIeHns CNyLWaHUsa U BbIHECEHUS peLleHuns.

Cratba 38. EC/in B Ha3Ha4yeHHbIN AeHb cyaebHoro 3aceaaHus y cyaa
HeJOoCTaTOYHO BPEMEHU A1 NPOBeAEeHNs CAyLaHuUsa n3-3a cryxebHomn
3arpy>eHHOCTU, Cy4 MOXET NOCTaHOBUTb NepeHecTu 3acedaHne Ha ApYryto aaty
Nno CBOEMY YCMOTPEHMUIO.

Cratbsa 39. Ecnu ons BbIHECEHMSA pelleHnsa No Aeny, Haxo4sweMycs Ha

pPacCMOTPEHUUN B cyae, HEO6X0AMMO MOJTHOCTBIO UJTN YAaCTUYHO MNPUHATb
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npeaBapuTesibHOE pelleHne No onpeaesieHHbIM BONpocaM 3TUM Xe CyA0oM Unum
apyrum cyaom, nnbo TpebyeTcsa AoXxAaTbCa pelleHns agMUHUCTPATUBHOIO
OO/MKHOCTHOrO Anua no TakMMm BOMNpocaM, Uam ecnm obHapyxeHo, 4YTo 6bi10
COBEpLUEHO YrofI0BHOE NpecTynjieHne, KOTOpoe MOXET NpUBECTU K nojaye ncka u
NOBNMATb Ha UCXOA pacCMAaTPUBAEMOro Aefna, UM B UHbIX Cly4dasiX, Koraa cya
CUUTAET, UYTO OTNIOXKEHME paccMoTpeHus aena byaet cnocobcTBoBaTth
OCYLLECTB/IEHMIO NPaBOCYyANs, CyA MO CBOEMY YCMOTPEHMIO UKW NO XOAaTancTBy
3anHTEepeCcoBaHHOM CTOPOHbI MOXeET NOCTAHOBUTb OTNIOXUTb CAyLllaHue A0
BblHECEHMS pelleHns No yKa3aHHbIM BONPOCaM WM Ha onpeaesieHHbIn CpoK,
KOTOpbIM CyA couTeT HeobX0ANMbIM.

Ecnu cyn BbiHEC nocTaHoBNEHUE 06 OTNOXEHUN CrylwaHus 6e3 ykasaHus
KOHKPETHOro CpokKa, TO N0 CBOEMY YCMOTPEHUIO UM NO XO4aTaUCTBY
3aMHTEpPECOBaHHOM CTOPOHbLI CyA MOXET NOCTaHOBUTb BO30OHOBIEHWE ClyLIaHUS
B ntoboi noaxoaawmin AeHb.

Cratba 40. Cya He BnpaBe y4OBAETBOPUTbL X04aTaNCTBO O NepeHoce
3acefaHuns, ecnm gaTta CNyLlwaHus yxe Ha3zHavyeHa M CTOPOHbI YBeAOMJIeHbl O HEMN,
33 UCKJ/TIOYEHUEM C/ly4aeB, Korga nepeHoc obycnoBneH Heo6Xo0ANMOCTbLIO,
KOTOPYH HEBO3MOXHO n3bexartb, U 0TKa3 B NepeHoce NpuBeneT K HapyLeHUto
CnpaBeaIMBOCTW.

Ecnu cya pewnT nepeHecTu 3acefaHne, oH MOXET 0683aTb CTOPOHY,
noAaBLIY0 XO4aTalNCTBO, OMAaTUTb PAacxodbl Ha KOMMEHCALUMI0 CBUAETENAM,
ABUBLUMMCS B CyJ, MO NMOBECTKE, N pacxofbl APYroi CTOPOHbI, CBA3aHHbIE C ABKOM
B Cy/[, TakKue KakK TPaHCMOpTHbIE pacxoAbl U pacxodbl Ha MPoOXUBaHWe Ans
CTOPOHbI, aABOKaTa UM CBUAETENEN, B CYMMaX, KOTOPbIE Cy/[l COUTET pa3yMHbIMU.
Ecnu cTtopoHa, nogaslias XxoAaTancTBo O NepeHoce, He ONNaTUT Ha3HaYyeHHble
CYyAOM pacxofibl, CyZ, MOXET OTK/IOHUTb X0AaTalCTBO O NepeHoce.

OnnayeHHble KOMMNEeHCaUnn UNmM pacxonbl, yKasdaHHble BO BTOPOM MYyHKTE,
He noanexaT BO3BparTy.

Ecnn xopaTtancTtBo 0 nepeHoce 3acefaHns He NoAaHo YCTHO nepej CyaoM,
OHO A0J/1XHO 6bITb 0(DOpPMSIEHO B NMUCbMEHHOW hopMe N MOXeT 6biTb NOAaHO B
OAHOCTOPOHHEM NopsAKe C pa3pelleHns cyaa.

CraTtba 41. EC/in NOCTYyNMNO XO04aTanCTBO O NepeHoce 3acefaHns Ha
OCHOBaHWM TOro, YTO CTOPOHa, NpeacTaBuUTesNb, aABoOKaT, CBUAETENb UK ApYyroe
MU0, BbI3BAaHHOE B CyA, HE MOXET SABUTbCSA NO NpuynHe 6one3Hn, cya no cBoemy
YCMOTPEHUIO UM NO XOA4ATANCTBY OAHOM U3 CTOPOH MOXET BbIHECTU
NMocTaHoBNEHME O Ha3HAYeHUU AO/IHKHOCTHOMO Nnua ANs nNpoBeAeHUs NMPOBEPKMU.
Ecnn Bo3MOXHO npuBneyb Bpada, CyA AO/DKEH HAa3HA4YUTb Bpaya ANA npoBeaeHUs
obcnepoBaHusa. Ecnm nmuo, Ha3HavyeHHoe Cya0M ANsi NPOBEpPKN, NpeaoCcTaBuT
AOKNaA noA NpUCArom Unm C 3asBfieHMEM, U Cy[ COYTET, YTO COCTOSIHUE 340POBbS
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n1ua, cCbiylarlerocs Ha 60ne3Hb, HE ABASETCS HACTOIbKO TSXeNbIM, YTOObl OHO
He MOrno ABUTbCA B CyA, CyA NPOAOSIXXUT PacCMOTPEHUE AeNna B COOTBETCTBUM C
NMoNOXeHNaMN aaHHoro Kogekca o HesIBKE WM OTCYTCTBMM NinLa, CCbINatoWwerocs
Ha 60n1e3Hb, COOTBETCTBEHHO.

CyZ MOXeT pacnopsianTbCs, YTobbl CTOPOHa, XoAaTahcTBytowas o
npoBepke B COOTBETCTBUM C MEPBbIM MYHKTOM, UK Ntobasi U3 CTOPOH,
yyacTBoBasia B NpoBepKe BMEeCTe C Ha3Ha4yeHHbIM nnMuoM. CTopoHa MOXET
Nopy4uTb y4yacTve CBOEMY NpeacTaBUTENHO.

TpaHCNOpTHbIE pacxoAbl U BO3HArpaxaeHue AO/MKHOCTHOrO Anua U Bpaya
cUMTalTCa CcyaebHbIMM pacxogamu, N MPUMEHSIOTCS NOI0OXEHUS cTaTbn 166.

Cratbsa 42. Ecnv ogHa M3 CTOPOH B Aesie, HaxoasweMcs Ha pacCMOTpPEeHUn
cyaa, YMpET A0 BblHECeHUsa cyaebHOoro peweHus, cys oTKNaAblBaeT 3aceaHue 4o
Tex nop, NoOKa HacneaHWK ymepLllero, yrnpasnsowmn MMyLwecTBoM HacneacTsa
Wnu gpyroe nnuo, ynpasnsioliee HacieaCTBEHHbIM MMYLLLECTBOM, He BCTYNUT B
A€eN0 B KayecTBe CTOPOHblI BMECTO yMepLuero. 3To MoXeT 6bITb caenaHo no
WHULUMATMBE HacnegHMKa UAKn No BbI30OBY CyAa Ha OCHOBaHMW OAHOCTOPOHHEro
xoAaTamcTea 0O4HOW M3 CTOPOH. Takoe Xx04aTamcTBO AO/KHO 6bITb NOAAHO B
TeyeHne OA4HOro roga co AHS CMepTu CTOPOHbI.

Ecnun ykasaHHOe A1LOo UAM 0AHA M3 CTOPOH HE MoAacT X0AAaTalCcTBo B
YCTaHOBJ/IEHHbI CPOK, CyA BbIHOCUT [OCTaHOBNEHNE 06 UCK/TIOUEHUM Aena us
Ccyae6HOoro npon3BoACTBa.

Cratba 43. Ecnn HacnegHWK yMepLllero, ynpasnsowmii MMyLLECTBOM
HacneacTBa UAWM Apyroe Nvuo, ynpasnsiolee HacneACTBEHHbIM UMYLLLECTBOM,
XenaeT BCTYNUTb B Ae/I0 B Ka4ecTBe CTOPOHbl BMECTO YMepLUEro, OH AOJIKEH
noAaTtb COOTBETCTBYIOLLEE XOAaTANCTBO B CYyA.

B TakoM cny4yae, ecnm cya couteT 3T0 He0bXoAMMbIM, UM MO XOA4ATANCTBY
OAHOM U3 CTOPOH, CyA MOXeT rnoTpeboBaTb OT /iMLA, XKefawLwero ctaTb CTOPOHON,
npeaoCcTaBUTb AOKasaTeNbCTBa B MOAAEPXKKY CBOEro xogatamcrea. lMocne
npeaoCcTaBNeHUs TakMX A0Ka3aTeNbCTB Cy4 BbIHOCUT oCTaHOBNEHUE O
paspelleHnn nam oTkase BO BCTYMJEHUN B AE€/I0 B Ka4eCcTBe CTOPOHbI.

CtraTtbs 44. [1py BbIHECEHUWN PACMNOPSXXEHMNSA O BbI3OBE SinLa A4
BCTYNJIEHNA B €S0 BMECTO YMEpPLUEro CyA AO/KEH YCTaHOBUTb PasyMHbIN CPOK,
4TO6bl 3TO NMLO MOMNO 3a8BUTb BO3paXKeHne B cyae, YTBepXaasi, UTO OHO He
ABNAETCA HacNeaHUKOM yMepLuero uan ynpasngiowmm HacneaCcTBeHHbIM
UMYLLECTBOM.
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HacnegHuk, ynpaBnmou.lel HacneagCcTtBoOM UM NnMUoO, KOTOPOMY HanpaB/1E€HO
yBEOAOMNIEHUE, HE 0653aHbl MICNONHATL €ro A0 UCTeYeHuns CpOKa, YCTaHOBJ/1IEHHOIO
3aKOHOM AnA NpUHATUA COOTBETCTBYHOLWENO CTaTycCa.

Ecnn nuuo, BbI3BaHHOE CYyA0M, COrlacuUTCs CTaTb CTOPOHOM BMECTO
yMepLLUEro, cya A0/MKEH 3adpMKCMpoBaTh 3TO B NOAPOBHOM OTUYETE M NMPOAOIKMUTD
paccMoTpeHue aena.

Ecnu nuuo He cornacutcsa UamM He BUTCA B CyA, Cyd NpoBeaeT
paccnefoBaHue, Kak NOCUYMTaeT HYXHbIM. Ecnn cya npuaeT K BbIBOAY, YTO Bbi30B
060CHOBaH, OH BblHeceT [ocTaHOBMIEHNE O Ha3HAYe€HMW BbI3BAHHOIMO NMUaA
CTOPOHOI BMECTO YMepLUEro u npoaosiXX1UT paccMoTpeHue aena. Ecnv cya couter
BO3Pa>eHWsl BbI3BaHHOIO sinlla 060CHOBAHHbLIMW, TO CyA OTMEHSIET BbI30B. Ecnin
HW OHAa U3 CTOPOH HE CMOXET NpPMBJIeYb UCTUHHOIO HacneAHMKa, YNpaBnsoLWwero
UMYLLLECTBOM WUJIN UL, YNpaBasolwee MMYLLECTBOM YMeEpLIEro, Ans ydactus B
[Jene B TeYeHue OAHOro rofa, Cya BblHECET MOCTaHOBJIEHNE, KOTOPOE CouTeT
crnpaBeasiMBbIM B MHTEpPecax npaBocyauns.

CraTtbsa 45. Ecnv cy yCTaHOBWUT, 4YTO O04HA U3 CTOPOH cTana
HeaeecrnocobHOM MM UYTO 3aKOHHbIN NpeacTaBuTeb HeaeeCcnocobHOM CTOPOHbI
CKOHYasnCcsa unum yTpaTua NosIHOMOYMS NpeacTaBuTens, Cy4 AOSKEH OTI0OXKUTb
3aceflaHne Ha pa3yMHbIN CPOK, YTOObI HOBbI 3aKOHHbIM NpeacTaBUTENb MOT
yBeAOMWUTb O CBOEM Ha3Ha4YeHMK, NogaB COOTBETCTBYHOLLEE XOA4ATAaUCTBO B CYA.
Ecnu Takoe xoaatancTteo He 6b110 NOAAHO, NPUMEHSIETCA CTaTbs 56.

Ecnu npeacrasutenb nnm agBokaT O4HOM U3 CTOPOH CKOHYancs unm
yTpaTua NOSIHOMOYUMS, Cy4 AOJ/KEH OT/IOXKWUTb 3acedaHne 40 TeX Nop, Noka
CTOpPOHa He NoAacT Xo4aTalcCTBO B CyA C YyBeAOMIEHMEM O Ha3HaYeHUN HOBOIo
npeacraBuTens Uan agsokarta, 1M60 noka CTOPOHA He BbIPasuT XelaHne BeCTH
Aeno camoctoaTenbHo. OaHaKo, ecnn cy couTeT He0bX0AMMbIM UNN eCcnun Apyras
CTOpPOHa NoAacT COOTBETCTBYHOLLEE XOAAaTaUCTBO, CyA MMEET NpaBo YCTaHOBUTb
pa3yMHbIl CPOK, YTOObI CTOpOHA MOrna yBeAOMUTb O CBOEM Ha3HAYEHUU UK O
CBOMX HaMepeHusax. Ecnu cTopoHa He yBeAOMUT CyA B YCTAHOB/EHHbIN CPOK, CYyA
MOXET NOCTaHOBMUTb NMPOAOIKUTbL 3acedaHue B Nobon AeHb, KOTOPbIA COYTET
uenecoobpasHbiM.

[MonoxxeHuna npegbiaywero ab3aua NMPUMEHAIKTCA NO aHaNOrmm B Ciy4vasax,
KOoraa 3akOHHbIN npeacrtaBuUTEsb HeaeecnocobHoro nmua YTpaTua CBOU
MOJTHOMOYKNA, NMOCKOJIbKY 3TO JIULLO CTas10 [eecrnocobHbIM.
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naea 5. NpoTOKO/bI U MaTepuanbl Aena

CraTtbsa 46. Bce cynebHblie npouecchl, CBA3aHHble C pAaCCMOTPEHUEM U
BbIHECEHMEM pELLUEHWNI MO FPaXXAaHCKUM aenaM, KOTopble BeAeT Cya, AONKHbI
OCYLLECTBNATbCA Ha TaNCKOM Si3blKe.

Bce cynebHble AOKYMEHTbI, 3a8B/IeHMS U ByMarun, co3aaHHble CTOpOHaMu,
CYZIOM U cyaebHbIMU [ONXKHOCTHBIMU JINLIAMU U COCTaBNSOWME AeN0, AOSKHbI
6bITb HaNUCaHbl TANCKMM A3bIKOM W BbINOSIHEHbI YEPHUIAMN, HA MALUNHKE UN
oTneyaTaHbl. B cnyyae ownboK 3anpellaeTcs CTUpaTb TEKCT; BMECTO 3TOro
cnenyeT 3a4epKHYTb OWKNBKY M HanuMcaTb 3aHOBO, @ aBTOP AIOKYMEHTa AOJIKEH
noanncaTbCs Ha nonsx. Ecnm nmeetcs NponyLweHHbIM TEKCT, aBTOP AO0NXKEH
NoANNCaTbCs UKW NOCTaBUTb CBOM MHULMAMBLI PAAOM C A06ABNEHHBIM TEKCTOM.

Ecnn opurnHan gokymeHTa wam 6ymaru, npeacraBieHHble B Cy/, BbiNOSHEH
Ha MHOCTPAHHOM fi3blKe, Cy4 MOXeT 0653aTb CTOPOHY, NPEeACTaBMBLLYIO AOKYMEHT,
npeaoCcTaBUTb NEpPeBO Ha TACKMI A3bIK BCEro AOKYMEHTa WUAN TOMbKO ero
Ba>HOM 4acCTu C HOTapmaslbHO 3aBEPEHHbIM NEepeBOAOM, KOTOPbIN AOIKEH bbITb
NPUIOXEH K OpUrMHany.

Ecnu cTopoHa nnu nuuo, NpucyTCTBYOLLEE B CyAe, HE NMOHMMAET TaliCKoro
A3blKa U ABNAETCS HEMbIM, MTyXMM N HEFPAaMOTHbIM, COOTBETCTBYHOLAA CTOPOHA
AOJKHa obecneunTb NepeBoaYMKa.

Cratbsa 47. Ecnu cTOpoHa uau nmuo rnogaeT B Cy4 AOBEPEHHOCTb, CyA
nMeeT npaBo noTpeboBaTb OT 3TOW CTOPOHbI UK NnLa NPUCArY,
NoATBEPXAAKLWYH NOANMHHOCTb AAHHON AOBEPEHHOCTM.

Ecnun y cyna ectb 060CHOBaHHbIE COMHEHMS B MOA/IMHHOCTU NOAAHHOM
JOBEPEHHOCTU, UM €C/IN ApYyras CTOpOHa NoJaeT 3asiB/lIeHUe, YKa3biBaloLWEee Ha
060CHOBaHHble COMHEHMS B NOASIMHHOCTU AOBEPEHHOCTU, CyA UMEET NpaBo
notpeboBaTb OT CTOPOHbI UM NNLA, CBA3AHHOIO C 3TUM, NPEeACTaBUTb
[OBEPEHHOCTb, COOTBETCTBYHOLLYIO ClleayroLWmM YC/TOBUSM:

1. Ecnu foBepeHHOCTb 6blf1a cocTaBneHa B Koponesctee CuaM, OHa
[lo/KHa 6bITb 3aBepeHa rnaBoii okpyra.

2. Ecnun poBepeHHOCTb 6blla coCcTaBneHa 3a rpaHuLEN, rae ecTb
KOHCyNbCcTBO Cnama, oHa AonkHa 6bITb 3aBepeHa KOHCYIOM.

3. Ecnu noBepeHHOCTb 6blNa COCTaB/IEHA B MHOCTPAHHOM roCyZlapcTBe, rae
HET KOHcy/bcTBa CrMaMa, OHa Z10/1XHaA 6bIThb 3aBEPEHA CNEAYIOWMM NTULIOM:
HOTapuycoMm, MarucTpaToM UM ApPYrnuM SMLUOM, YNOJIHOMOYEHHbIM MECTHbIM
3aKOHOAATENbCTBOM 3aBEPSATb TaKME AOKYMEHTbI, a TaKXe A0/IKHA 6bITb
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npeaocraB/ieHa ocbmu,maana;l crnpaBKa OT COOTBETCTBYOLWETr0O MHOCTPAHHOIO
npaBuUTENIbCTBA, NOATBEPXAaloLWad NOJIHOMOYMNA 3aBeEpPAOLWEro anua.

MonoXeHns 3ToON CTaTbM pPacnpoCTpaHATCA TaKXe Ha Apyrue noaobHble
yYAOCTOBEPEHUA N AOKYMEHTbI, KOTOPbIE AOJIXHbI ObITb npeacrtaBieEHbl B Cy4.

CraTtbs 47. Ecnu cTopoHa uam nmuo npeaocTasBnsieT B Cy4 A0BEPEeHHOCTb,
CyA nMmeeT npasBo notpeboBaTb OT 3TOM CTOPOHbI UM AULLA NPUCATY,
noATBEpPXAaoLWy NOAIMHHOCTb AAHHOW LOBEPEHHOCTHU.

Ecnu y cyaa ectb 060CHOBaHHble COMHEHUS B MOAJIMHHOCTU
npenocTaBfeHHOM AOBEPEHHOCTM, UM eCNK Apyras CTOPOHa NoAaéT 3asiB/ieHUe,
yKasblBatowee Ha 060CHOBaHHbIE COMHEHMUS B MOAJIMHHOCTM AOBEPEHHOCTU, Cy
UMeeT NpaBo NoTpeboBaTb OT CTOPOHbI MM LA, CBS3aHHOMO C 3TUM,
npeacTaBUTb AOBEPEHHOCTb, COOTBETCTBYHOLLYO CNEAYIOWMM YC/IOBUSIM:

1. Ecnun noBepeHHOCTb 6bin1a cocTaBneHa B KoponesctBe CuaMm?!, oHa
AO0MKHa 6bITb 3aBepeHa rnaBon okpyra.

2. Ecnu poBepeHHOCTb 6blNla COCTaBMEHA 3a rpaHuLEN, rae ecTb
KOHCYNbCTBO CMaMa, OHa A0JXHa 6biTb 3aBEPEHA KOHCYIOM.

3. Ecnu noBepeHHOCTb 6blNa cocTaB/ieHa B MHOCTPAHHOM rocyAapcTBe, rae
HeT KoHcy/nbcTBa CnMaMa, OHa [o/XHa 6bITb 3aBEpPEHA CNEeAYIOWMM NULIOM:
HOTApMyCOM, MAarucTpaTom UM ApPYyruM NULOM, YNOJTHOMOYEHHbBIM MECTHbIM
3aKOHOAATENbCTBOM 3aBepsATb TaKMe AOKYMEHTbI, @ TakXe A0J/XHa 6bITb
npenocTaBneHa opuumManbHas cnpaBka OT COOTBETCTBYOLWLErO MHOCTPAHHOMO
npaBUTENbCTBA, NOATBEPXAAtOWaAs NOJIHOMOYNS 3aBepsAIOLEro nnua.

MonoXeHnsa 3ToN CTaTbW PacnpOCTPaHSOTCS TakXe Ha Apyrve noaobHble
yOOCTOBEPEHUS N JOKYMEHTbI, KOTOPbIE€ A0/KHbI ObITb NpeACcTaBfeHbl B Cya.

CraTtbsa 48. B kaxaoM gene cya o6s3aH dmkcnposaTb NMPOTOKOSI
3acefaHusa unn apyrux cyaebHblx npoueayp Kaxabln pas.

! HazBaHuMe Koponesctsa Tannana Ao 1939 roaa
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MpoTOKON AO/MKEH coAepXaTb CnefyoLlne CBeAeHNS:
1. Homep gena.
2. MeHa CTOpOH.

3. MecTo, AaTy u BpeMs 3acefaHus cyha Uauv nNpoBeAeHUs Apyrux
cyaebHbIX npouenyp.

4. KpaTkoe U3noxeHune AeNCTBUN, COBEPLLUEHHbIX B XoAe npoLlecca, U
ApYyrne BaXkHble CBEEHUS.

5. Moanuce cyabu.

Koraa 3To npeanncaHo 3aKOHOM WM MPU3HAHO CYyAOM HEO6X0AUMbIM, Cy/
AOJXEH 3anucbiBaTb (BKIOYasi B OCHOBHOW MPOTOKOJ/ UM OTAENbHbIM
AOKYMEHTOM) 3asiBJIEHUS!, BO3PaXXEHUS MO BaXXHbIM BOMpPOCaM, COrnalleHus,
pelleHnsi, MOCTAaHOBNEHUS UK ApYrue AeNCTBUS U YCTHble cyaebHble npoueaypbl
B COOTBETCTBUW C MOJIOXKEHUSAMU HacToswero Koaekca.

CtaTtbs 49. B OTHOLWEHMN 3a8B/IEHNN NN BO3PaXKEHUM CTOPOH, MOKa3aHum
cBuaeTenen unm 3KCnepToB, a TakxXe cornaweHnin o6 otkase OT NpaB CTOPOH,
NMPOTOKOJT CyAa MOXET 6bITb NPUHAT B KayecTBe NepBMYHOro AoKa3aTesibCTBa
TOSIbKO NpPWU YCNOBWUUK, YTO OH 6blN1 3a4MTaH CTOPOHaM WM NuuaM, y4acTBYHOLWMUM B
aene, n 661N BHECEHbI COOTBETCTBYHOLME NONPaBKU UM YTOYHEHUS MO UX
npocbbe nnn pasbACHEHUIO, MOCe Yero CTOPOHbI UK Takue nuua noanucanu
NPOTOKOI.

Cratbsa 50. Ecnv kakas-nmbo n3 CTopoH nnm kakoe-nnbo nnuo obsasaHo
NOCTaBUTb CBOI MOAMUCb Ha KaKOM-TMH60 NPOTOKO/E B 3HAK €ro Npu3HaHusa unm
Ha KakoM-n1Mbo AOKyMeHTe B NOATBEPXAEHNE ero NPOYTEHUS UM OTNPaBKK, TO:

1. Moanuck, oTneyaTok nanbua, neyaTb UK MHOW 3HaK, NMOCTaB/IEHHbIN B
NPUCYTCTBMU Ccyaa, He TpebyeT yAOCTOBEPEHUS ABYMS CBUAETENSAMMU.

2. Ecnu CTOpOHa mnnwn nnuo, 06sa3aHHble NOCTaBUTb CBOK NOAMNUCH Ha
YKa3aHHOM MNpOTOKOJ1€, HE MOTYT UM OTKA3bIBAlOTCA 3TO CAENATb, CyA AOJ/1KEH
COCTaBWUTb NPOTOKOJ1, B KOTOPOM YKaXeET NpN4YnNHy OTCYTCTBUA NOANMNCKU BMECTO €€
MNpoCTaB1EHNA.

Cratbsa 51. Cya 065a3aH BbINONHATbL Cneayowne 4enNCcTBus:

1. PeructpupoBaThb Aena B peecTpe cyaa B NopsiaKe UX NOCTYyMeHUs, TO
€CTb B COOTBETCTBUM C AATOW M BPEMEHEM MNoAadun UIKn nogadn Ucka B cyl, Kak
3TO NpeaycMOTpeHo B HacTosweM Koaekce.
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2. PernctpupoBaTb BCe cyaebHble pelleHus U NoCTaHOBMEHUS cyaa B
PeecTtpe cynebHbix pelieHun.

3. C06I/IpaTb MPOTOKOJIbl U AOKYMEHTbLI, NOoAaHHbIE B Cyd NN COCTaBJIEHHbIE
CyaooM, BMECTE C NoCTaHOBNEHNAMU U CYﬂ,e6HbIMVI peweHnaMn, N XpaHnUTb UX B
COOTBETCTBYIHOLWLEM AENE B HaAé>XHOM MecTe.

4, KOI'IVIpOBaTb cy,u,e6Hb|e peweHna n NOCTaHOBNEHUA U XPaHUTb UX B
nopsaaKe, COOTBETCTBYHOWEM UX NMOCTYNNIEHUIO, U B HaaéXHoM MecTe.

5. XpaHuTb peecTpbl U KHUIM Cyda, Takue Kak PeecTtp gen mn Peectp
cyaebHbIX peweHun, B HAAEXHOM MecTe.

BeneHune peectpa gen nnmn peecrtpa cyaebHoix peweHnin, c6op AOKYMEHTOB
B AeNnaX N XpaHeHue Konun cyaebHblX peleHun namn nocTaHOBNEHN B
COOTBETCTBUM C NyHKTamm (1), (2), (3), (4) n (5) HacTosawen cTtaTbn MOryT
OCYLLECTB/IATLCA B 3/IEKTPOHHOM BUAE. DNEKTPOHHbIE AaHHble, 3aBEpPEHHbIE B
COOTBETCTBUM C METOAAMMU, YCTAHOBNIEHHbIMU CYAO0M, CHMTAOTCH KOnNmaMmn PeecTpa
aen nnn Peectpa cyaebHbIX pelueHuni, nam KonmsaMm AOKYMEHTOB B Aene, B
3aBMCMMOCTM OT 06CTOATENLCTB, U MOTYT UCMOSIb30BaTbCS BMECTO OPUrMHaNoB.
3TO NpOMUCXOAUT B COOTBETCTBUM C MpaBuiamMmum n npouenypamm, yCTaHOBEHHbIMU
nonoXeHneM npeacenatens BepxoBHoro cyaa, yreepxaeHHoiM O6wmnm
cobpaHnemM BepxoBHoro cyaa. lNMocne onybnnkosaHusa B OduumanbHOM BECTHUKE
Takoe MNoJsioXXeHue BCTynaeT B Cuny.

CraTtbsa 52. [locne TOro Kak CYLI,e6HO€ peweHne nnn noCtaHoBneEHUNE,
BCTynmBLIEE B 3aKOHHYIO CUNTY, Obl/10 UCMOTHEHO UK NMPUHYANTESTbHO
MCMOJTHEHO, nmbo nocne ncreyeHms CpoOKa, YCTaHOBJIEHHOIo Asa4a UCNOJIHEHUA,
CyA, B KOTOPOM XpaHWUTCA Aesio, A0/IKEeH HanpaBuTb ero B MUMHUCTEpPCTBO
CTULUNKN ANna XpaHEHNA UK AanbHeNWnX 4eNCTBUN B COOTBETCTBUN C
cooTBeTCTBYLOLULMUM MNHUCTEPCKNUM pPErNTaMEHTOM.

Cratbs 53. Ecnum oTuéT, cynebHoe peweHne, NnoCTaHOBIEHNE NN MHOM
OOKYMEHT, BK/IIOYEHHbIN B AieN10, KOTOPOE HaxoAUTCS HA PaCCMOTPEHUN UK
0XXMAAET NMPUHYAMUTENbHOIO UCMONHEHUS, byaeT yTepsiH UAn noBpexaéH
NOSTHOCTbIO UM YACTUYHO, U 3TO NPENATCTBYET BbIHECEHUIO peLUeHUS NN
NCMONHEHNIO CyaebHOoro pelweHuns, cya, No CBOEMY YCMOTPEHUIO UK MO
X04aTancTBy 3anHTEPECOBAHHOW CTOPOHbI, MOXET NOCTaHOBUTb, YTObObI CTOPOHA
AW MU0, Y KOTOPOro HaXxoAMTCS KONUS AOKYMeHTa, NpeaoCTaBuIN 3aBEPEHHYIO
KOnuio B cyd. Ecnm Takme Konum NOAHOCTBIO UM YAaCTUYHO HeAOCTYMNHbI, CyA
MOXeT pacnopsanTbCs O MOBTOPHOM pacCMOTPEHUU Aena Uan BblIHECTU UHOoe
NOCTaHOBNIEHME, KOTOPOE COYTET cnpaBennnBbiM Ansa obecnedeHns npaBocyaus.

CraTtbsa 54. Jliobasa n3 cTopoH, cBnaeTeb B OTHOLWEHUN CBOUX NOKa3aHUN
no aeny vnu noboe TpeTbe NMLO, MMEtoLEee 3aKOHHbINM MHTepecC Uiu
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060CHOBaHHbIE MPUYMHbBI, MOXET NoAaTb X0A4aTaUCTBO B CyA B Ntoboe BpeMsa B
Xo04e UNKU Nocse pacCcMOTpPeEHUS Aena ¢ Npocbbon NpoBepUTb BCE AOKYMEHTbI UK
MX YacCTb B Aene, caenatb KOMNUIO UK NOPYYUTb CcyaebHOMY NpucTaBy caenaTb
KOMuio 1 3aBepuTb e€. OgHaKo:

1. 3anpewaeTcs pa3pewaTtb Takne 4enNCTBMSA Nmuam, He SBASHLWNMMCS
CTOPOHaMK UNM CBMAETENSMU MO AeNy, KOTOpOe pacCMaTpMBaETCs B 3aKPbIiTOM
nopsiake, wian No Aeny, B KOTOPOM CyA n3agan noctaHOBIEeHWE O 3anpeTe Ha
NpOBEPKY WUIN KOMMPOBaHMeE BCEX UM YacTu AOKYMEHTOB B Aefe C Lenbko
COXpaHeHus nopsaka Unm 3awmnTbl 06LWeCTBEHHbIX MHTEpecoB. [laxe ecnu
3as8BUTENb ABISETCS CTOPOHOW UAW CBUAETENEM, paspelueHne MoxXeT 6biTb
OTKa3aHO, HO 3TO He NNLIAET CTOPOHbI NpaBa Ha NPOBEPKY MM KONMpPOBaHUE
CcyAebHOro pelweHnsa nnm NocTaHoB/IeHMS No geny, 1Mbo Ha nony4vyeHue
3aBEpPEeHHON KOoMuu.

2. 3anpellaeTcs paspewaTtb CTOpOHaAM KONMMpPoBaTb NMOKasaHMs CBOUX
cBuaeTenen Ao Tex nop, noka nmx nokasaHusa He 6yayT 3aBepLleHbl, 3a
NUCKItoYeHMEM 0CcobbiX 06CTOATENBCTB, KOTOPbIE MOryT NO3BOJ/INTb 3TO.

Mocne Bblagauun paspelleHns 3asaBUTENb U NULO, Ha3HAYEHHOE UM B
COOTBETCTBUM C 3aKOHOM, MOXET BbINOMHUTb MPOBEPKY UM KONMPOBaHUE B
COOTBETCTBUM C YC/IOBUAAMU, YCTAHOBNEHHbIMU CyaebHbIM NPUCTAaBOM A/1S
yaob6cTtBa cyaa wnm ans 6e€30nacHOCTM AOKYMEHTOB.

3anpelaeTca KonuposaTb cyaebHoe pelleHne uan NnocTtaHoBAeHNe A0
TOro, Kak oHO byaeT ornaweHo 1 3aperucTpMpoBaHo B peecTpe cyaebHbIX
peLueHn.

B cnyuae, ecnu cya nob6aBun 06bACHUTENbHbIE 3aMevYaHns K OTYETY Mo
NOCTAHOBNEHUIO UNK cyaebHOMY pelleHnto, KoTopble 6bin YCTHO U3N0XKEHbI B
COOTBETCTBUM C MONOXKEHUSAMU CTaTbn 141, Takme AONOAHUTENbHbIE 06bACHEHUS
MOryT 6bITb NPOBEpPEeHbl UM CKOMUPOBaHblI CTOPOHOM aena, 1Mbo MOXHO
3anpoCuTb MX KOMWUIO KaK YaCTb MOCTAaHOB/IEHMS UK cyaebHOro peleHuns.

3aBepeHHble KOMMUU NOAMNUCLIBAOTCS CyAebHbIM NMPUCTaBOM C ynaaTomn
MOLWJ/IMHbI, YCTAHOBNIEHHON B Tapude, NPUI0XeHHOM K AaHHOMY Koaekcy. B
cny4yae, ecnu 3asBUTENb CaM BbIMOIHAET NPOBEPKY UM KOMUPOBaHMeE
OOKYMEHTOB, MOLW/IMHA HE B3UMAETCS.

YacTtb 3. CTOpoOHbI B npouecce

Cratba 55. Koraa Bo3HMKAET CNop OTHOCUTENbHO Npas unu obsa3aHHoCTEN
nvua no rpaXkaaHCKoMy npasy, Uan ecnm kakoe-nnbo nmuo A0/HKHO peann3oBaTb
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CBOM NpaBa B cyAe, Takoe NMuo Bnpase noaatb CBOE AeN0 Ha pacCMOTpPeHMe B
rpa>kaaHckun cyan, obnagarowmm OpUCANKLNEN, B COOTBETCTBUN C MNOOXKEHUAMMN
rpa)aaHCKOro 3akoHoaaTeNnbCTBa U Hactosiwero Koaekca.

CraTtba 56. HegeecnocobHble nnua nan nx NnpeacraBuTesIn MoryT
npeabsaBUTb UCK B CYA WK yd4acTBOBaTb B cyaebHOM npouecce TONbKO nocne
cobnoaeHna NoNoXeHnn Mpa)xxaaHCKoro U TOproBoOro Koaekca, KacarLwmxcs
AeecnocobHOCTM, a TakxXe NosoXeHnn Hactoswero Kogekca. PaspelweHnue nnum
cornacve, npeayCcMoTpeHHble TaKMMU MONOXKEHUSAMWN, AO/KHbI 6bITb NOAaHbI B
nMcbMeHHOM opMe 1 nepeaaHbl B Cya Ang npuobueHnsa K aeny.

B nio6oe BpeMsi 40 BbIHECEHUSA peELLEeHUs cyaa, eCnu cyn CoYTeT
Heo6XoANMbIM UMM eCNv 0AHa M3 CTOPOH NoAacT XoA4aTancTBo, cya MMEET NpaBo
paccMOTpeTb BOMPOC O A€eCnOCObHOCTN 3asiBUTENS UM APYrOM CTOPOHbI. Ecnu
6yaeT yCTaHOBMEHO, YTO MMEETCS HapyLlUeHne AeecrnoCobHOCTUN, Cya MOXET
n3a4aTb MNOCTAHOBJIEHWE O €ro UCMpPaB/EHUN B TEYEHME PA3yMHOro CpokKa,
YCTQHOBJ/IEHHOIO CY/IOM.

Cratbsa 56 (aononHeHue). Ecnu cyq couteT, 4to Anga cobnogeHms
npuHUMNa CNpaBeasIMBOCTM He cneayeT 3aTtarneBatb cyaebHbIn Npouecc, OH MOXeT
BPEMEHHO pa3pewunTb CTOpoHe, He obnagatoLlien NosiHOM AeecrnocobHOCTbIO,
NpoAo/KNTb cyaebHoe pa3bupaTtenbcTBo. OQHAKO Cy4 HE MOXET BbIHECTU
pelleHme nNo CywecTBy Aena A0 TeX Nop, NokKa BONPOC O AeeCcnoCObHOCTU He
6yaeT NONHOCTbIO peLUéH.

Ecnn y HeaeecnocobHOro sinua HET 3aKOHHOMO NMPeACTaBUTENS UK
3aKOHHbI NMPeacTaBUTENb HE MOXET UCMNOJTHATbL CBOM 06513aHHOCTU, CyA UMeeT
npaBo m3aaTb MNocTaHOBNEHME O NPeAOCTaB/IEHNN pa3peLLeHNs MU COrnacus, B
cooTBeTCTBME C TpeboBaHUSAMKN 3aKoHa, TM60 Ha3HaYNTb BPEMEHHOIO
npeacTtaBuUTens Ans AaHHoro Agena. Ecnu He yaactcs HalTu apyroe noaxoasiiee
MU0, CyA MOXET Ha3HauYUTb NMPOKypopa WK APYroro aAMMHUCTPATUBHOIO
CNy>allero B KayecTBe npeacTaBuTens.

Cratbsa 57. J/lnuo, He gBnswowWeecss CTOPOHOW B Aene, MOXET CTaTb
YYaCTHMKOM rpouecca nyTéM nogaym 3asaBsieHns 0 BCTYNJEHNUN B AeNo:

(1) JobpoBONbHO, ecnn cYMTaeT 3TO Heo6XoANMbIM ANS 3aWNUThI,
MPM3HAHNA NN UCMNOJIHEHUS CBOUX MpaB, NyTEM rnogayn xoaaTancrea B cya, rae
Aeno HaxoAUTCS HA paCCMOTPEHUU, UIN €CNT OHO MMEET NpaBo Ha UCMNOHEHUe
no cyaebHoMy peLieHnto Unm NocTaHOBIEHMIO, NYTEM MoAayn Xo4aTancTBa B Cya4,
BblAaBLLUUIA NCNOSTHUTENbHbINA JTNCT.

(2) Ao6bpoBOMBHO, €CN Yy Hero ecTb 3aKOHHbIN MHTEpeC B ucxoae Aena,
nyTéM nogaym xodaTamcrtea B cya B ntoboe BpeMs A0 BbIHECEHUS pelleHuns C
npocbb0o 0 NpncoeanHEeHNN B KadecTBe COMCTLA UK cooTBeTUMKa, NMbo o
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NOSIHOM 3aMeLLleHNN O4HOM U3 CTOPOH C COrflacus 3TOM CTOPOHLI. [laxe ecnu cya
pa3peLlunT 3aMeLleHmne, 3aMeHseMas CTopoHa Bce paBHO byaeT cBa3aHa cyaebHbIM
peleHneM, Kak ecnum 6bl 3amelleHns He 6bino.

(3) No BbI3OBY B AenNo:

(a) Mo xogaTtancTBy OA4HOM M3 CTOPOH C YKa3aHMeM OCHOBAHWI, YTO 1MLO
MOXET NnoAaTb UCK MPOTUB TaKOW CTOPOHbI UM BbITb NMPUBIEYEHO K
OTBETCTBEHHOCTW A/1S BO3MeLLeHUS yObITKOB B Clly4yae npourpbllla Aena 3ToM
CTOPOHOWN, UNKn

(6) Mo nocTaHoOBAEHUIO Cyaa, eCcnun cyq coyTeT 3TO Heob6XoaUMbIM UK
€Cnn ogHa M3 CTOPOH NoJacT X04aTaUCTBO B C/lyvae, Koraa 3akoH obs3biBaeT
npuBneKaTb TPETbUX UL, UK CYA CYUTAET HeO06X0AMMbIM NpUBEYEHME TPEeTbero
nvua ana cnpaBeanuBoOro paspelweHus gena. Ecnm ogHa M3 CTOpoH HaMepeHa
npuBneYyb TpeTbe NMLUO B Aeno, 3TO AO0/MKHO 6biTb caenaHo NyTéM noaauym
xoAaTancrea ANS Bbl30Ba TpeTbero mua 04HOBPEMEHHO C UCKOBbLIM 3asiBIeHMEM
nnu B Noboe BpeMsa A0 BbIHECEHUS peLleHns C paspelleHus cyaa, ecnm cya
MnocyYMTaEeT, YTO X04aTAaNUCTBO He MOrno 6biTb NOAAHO paHee.

K BbI30BY TpeTbero nnua, CoriacHo 3TOMy MYHKTY, AO/KHbI 6bITb
NPUNOXEHbI KONUWN X0AaTancTBa WM NOCTaHOBNEHUS cyaa (B 3aBUCUMOCTU OT
cUTyauum) U Konus nepBoHavyanbHOr0 MCKOBOMO 3asiBNEHUS.

MonoxxeHna Hactodawero Kogekca He OrpaHM4YnBaloT NMpaBo KpeanTopa
TDGGOBaTb CBOMU NMpaBa OT AO/KHUKa UK npuBaeKaTb AOJIXXKHUKA B AENO B
COOTBETCTBUUN C rpa)K,El,aHCKMM M TOProebiM KOAEKCOM.

Cratbsa 58. J/Inuo, BCTynmBLllEe B AeN10 B KA4YeCTBE CTOPOHbI B
COOTBETCTBUM C NyHKTamum (1) u (3) npeablaywen craten, obnagaer npaBamu, Kak
ecnun 66l OHO NoAaNo UCK UAKN 6bISI0 NPUBNEYEHO K OTBETCTBEHHOCTU MO HOBOMY
aeny. B yactHocTM, MU0, noaasLllee 3asB/ieHMe 0 BCTYMEHUN, MOXET
npeacTaBfsTb HOBble AOKa3aTeNbCTBa, OCNapuBaTbh paHee NpeacTaBieHHble
OOKYMEHTbI, AoNpalunBaTb CBMAETENEN, NOKa3aHMs KOTOPbIX yXe 6blin
3acnylwaHbl, a TakxXe ocrnapuBaTb YXe npeacTaBfieHHble oKa3aTenbCTBa. Takoe
MU0 TakXe MMeeT NpaBo Ha nogavy anennsiuMoHHOW UAM KacCauMOHHOM »anobbl
Ha pelwleHne N NoCTaHoB/EHNE CyAa B COOTBETCTBUM C 3aKOHOAATENbCTBOM U
MoXeT 6bITb 0653aH0 K ynnaTte cyaebHbix nsgepxek nmbo nonyuntb nx
KOMMeHcauuto.

Jlnuo, BCTynuBLLEE B A€N0 B KAYeCTBE CTOPOHbI B COOTBETCTBUM C MYHKTOM
(2) npeablaywien ctaTbM, HE BNpaBe NOMb30BaTbCA NpaBaMu, OTAIMYHBIMU OT TEX,
4YTO NpeaocTaB/ieHbl CTOPOHE, K KOTOPOW OHO MPUCOEAVMHUIOCH B KayecTBe
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COUCTLA WIN COOTBETUYMKA Ha MOMEHT Mojauun 3assBNEeHNS 0 BCTYNJIeHUU B AENO.
OHO TaKk)Xe He BMpaBe MCMoJIb30BaTb TakMe npaBa B yLlepb nHTepecam
nepBoOHa4YanbHOro UCTUA UM OTBETYMKA. JIMLO, BCTyNUBLUEE B A0, 06893aH0
HeCTn cyaebHble N34epPXKN, CBSA3aHHbIE C ero BCTYMN/eHneM B Aeno. OAHako B
Cnyyae, ecnu cy paspelinT eMy 3aMeHUTb UCTLA UM OTBETYMKA, OHO
npuobpeTaeT Te Xe npaBa U 0653aHHOCTU, YTO M 3aMellaeMast CTOPOHa.

Cratbsa 58. lNocne BblHECEHMA CyAebHOro peweHns nnm NoCTaHoOBEHUS,
€C/IN BO3HMKaeT BOMNPOC, KacarwLwmiica aena, KoTopbln Ao/MKeH 6biTb pa3peLueH
MexAay NMuOM, BCTYMNUBLUMM B NPOLLECC, U CTOPOHOM, K KOTOPOW OHO
NpMCoOeanHMNIOCb, UIN N0 OTHOWEHMIO K KOTOpoW 6b1/10 BbI3BaHO, 3TO NMuo byaeTt
CBSI3aHO AaHHbIM pelleHneM UN NOCTAaHOB/IEHMEM, 3@ UCKIIOYEHMEM CneayoLwmx
cny4yaes:

1. Ecnu B pe3ynbTate HEBPEXHOCTU CTOPOHbI Aeso 6bl10 NpeacTaBieHo
gy, BCTYNUBLUEMY B MPOLIECC, C/IULIKOM MO3AHO, YTO6bl OHO MOI/10 U3MOXUTb
CBOM CYLLECTBEHHbIE BO3PaXEHMUS.

2. Ecnu cTtopoHa HaMepeHHO unu BcneacTteme rpybomn HebpexHoCTU He
BblABMHY/1A Ba)XXHble A40BOAbI MO NPaBOBbIM UK HaKTUYECKNUM 06CTOATENBCTBAM, O
KOTOPbIX NNLO0, BCTyNMBLLEE B NMPOLECC, HE 3HaO.

Cratba 59. [IBa unu 6onee nmy MoryT 6bITb CTOPOHAMKU B OAHOM Jere,
6yay4m conctuamm Unm cooTBETYMKAMM, €C/IN YCTAaHOBJIEHO, YTO Y 3TUX UL eCTb
oblwmne nHTepeckl B npeameTe cnopa. OAHAKO OHM HE MOryT NMpeACTaBAsTb ApPYyr
Apyra, 3a UCK/IIOYEHMEM CyYaeB, Korga OCHoBaHWe Aena CBS3aHo C
HepasaenMMbIM 40JSIFOM MW €CNTU 3TO NPSAMO NPeayCMOTPEHO 3aKOHOM. Mx
AencTBusa 6yayT NpeacTaBnsTb APYr Apyra B Cleayrowmx cny4dasx:

1. /ltobble npoueccyanbHble AENCTBUS, COBEPLUEHHbIE OAHUM U3
COYYaCTHMKOB, CUMTAOTCS COBEPLUEHHbIMU OT UMEHW APYrnX COYy4acTHUKOB, 3a
NCK/TIOYEHMEM C/ly4aeB, Koraa AeNCTBUS OAHOMO U3 COYYaCTHMKOB HaHOCAT yulepb

APYrUM.

2. OTcpoyka unm npuocTaHoBnieHne pasbupaTtenbCcTea, Kacawlmecs
OAHOro N3 COYYaCTHMKOB, PACNpOCTPAHATCHA Ha APYrMX COYYaCTHMUKOB.

Cratbsa 60. Jliobasa U3 CTOPOH WM 3aKOHHbIN NpeacTaBuTeNb B Ciy4ae,
eCcnn CToOpoHa SABMsgeTca HeaeecnoCobHbIM NMLUOM, UK NpeacTaBuUTeNb B Cyyae,
€eCNin CTOpOHa SABMSEeTCH IpUaANYECKNM SINLOM, MOXET NpeacTaBnsaTb cebsa B cyae
M BECTU BeCb NpoLecc no CBOeMY YCMOTPEHUIO A9 3aWMTbl CBOUX NWHTEPECOB.
Takxe nobasi CTOpoHa MOXET X04aTanCTBOBaTb O HAa3HAa4YeHUM O4HOro MU
HECKOJIbKMX aZiBOKATOB AJ19 BEAEHUS AeNna N OCYLWeCTB/IeHUS npoueccyasbHbIX
OENCTBUN OT CBOEro MMEHMW.
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Ecnu cTopoHa nnn ee 3aKOHHbIN NpeacTaBUTeNb BblaaeT JOBEPEHHOCTb
ApPYyromMy nuuy Ans npeacraBfieHns B cyae, 3TO JINLO He MOXET BbICTynaTb B
KayecTBe aBoKaTa, HO MOXeT Ha3HauuTb aABoKaTa ANS BeAeHus
npoueccyanbHbIX AENCTBUNA.

CraTba 61. Ha3HauyeHMe agBokaTa A0MXKHO 6bITb 0OPMAEHO B
NUCbMEHHOM opMe, NoANMCAHHOW CTOPOHOW M aiBOKATOM, U NOAAHO B cya ANns
npuoblieHuns K aeny. Takas I0BEPEHHOCTb afBOKATy AENCTBUTENbHA TOJIbKO B
OTHOLUEHUW KOHKPETHOro Aena, AN KOToporo oHa 6bina nogaHa. Ecnu agsokaTt
nosy4mn o6y I0BEPEHHOCTb A/ NMPEeACTaBNEHNS APYroro nuua B ntobbix
Aenax, oH A0/MKEH NpeacTaBUTb 06LLYH0 JOBEPEHHOCTb M NOAATb 3aBEPEHHYIO
KOMWIO B CyA AN KaX0ro Aesia B COOTBETCTBUM C MOJIOXKEHMUSAMU HACTOALLEN
CTaTbMU.

Ctratba 62. AABOKaT, HAHATbIA CTOPOHOW, UMEET NpaBoO BECTU AeNo U
oCyLecTBnATb Ntobble npoueccyanbHble 4eNCTBUSA OT UMEHU CBOEro KJMeHTa,
ecnm 3To HeobXxoAMMO ANs 3alWunTbl ero nHTepecos. OaHaKo, ecnm
npoueccyanbHble AeNCTBUS CBSA3aHbl C OTYYXXAEHWEM NpaB CTOPOHbI, TakMe Kak
npuHaTHe TpeboBaHMIM APYyron CTOPOHbI, OT3bIB UCKa, 3aKt04EHME MUPOBOIO
cornaweHus, otTkas oT npas, Nnodada anenasauMoHHOMN NN KacCauMOHHOWN
»Kanobbl, NMb60 Xxo4aTancTBO O NepecMoTpe Aena, aABoKaT He MMeEeT npasa
BbINOSIHATb Takne Aencrems 6e3 s BHOro Ha TO COrnacus CBOEro KauMeHTta. 370
sSIBHOE cornacme AO0/MKHO 6biTb OTpaXXeHO B A0BEPEHHOCTU, BblAAHHON ANs
KOHKPETHOro Aena, uau B OTAE/IbHON AOBEPEHHOCTU, KOTOpasi MOXET 6bITb
odopmMneHa BnocneacTsnm. B nocnegHeM cnydyae NpuUMEHSIIOTCS NOIOXKEHUS
cTaTbn 61.

B nto6oM cnyyae CTopoHa unu eé npeacTtaBuTeNlb BNpaBe 0TKasaTbCs UK
N3MEHUTb aKT, N3MOXEHHbI aIBOKATOM YCTHO B UX NPUCYTCTBUU B Cyae, Aaxe
eC/in TaKoe NpaBo He 6blsI0 3apaHee 0roBOPEHO B J0BEPEHHOCTY.

CtraTtbs 63. [1lon0XeHMs npeabiayLllen CTaTb He NULWAT CTOPOHY Npasa
Ha3HauyuTb NpeacTaBuUTENS UKW aABOKaTa NOCPeACTBOM MUCbMEHHOIO 3asiBfeHUs
B CyA, 4TOObI NOMYYUTb AEHbIMM UIN UMYLLECTBO, KOTOpble bbln AeNOHUPOBaHbl B
cyae unu npefocTtaBneHbl CyAy B KadecTBe cyAebHbIX pacxogoB Wian no Apyrum
OCHOBAHWSM, U KOTOpbIE Cy[ pacrnopsauacsa BepHyTb UM nepeaaTb 3TOM CTOpPOHeE.
OpHako, ecnn y cyda BO3HUKAKT COMHEHUS B KOMIMETEHTHOCTU MU JINYHOCTHU
Ha3Ha4YeHHOro npeacTaBUTENs UK aABoKaTa, Cya MMeeT npaBo 06s3aTb CTOPOHY
WNu agBokarta, uam oboux, SBUTbCA B CyA JINYHO.

Cratbs 64. 3a UCKNOYEHMEM CyYaeB, KOoraa Ccya BblHECET MHOE
NOCTaHOBNEHWE, €CNN B Aene nMetTcsa ocobble 06CcToATEeNbCTBa, Kacatouwmecs
OAHOW U3 CTOPOH WX OAHOrO M3 aABOKAaTOB, CTOPOHA MM aABOKaT MOryT
npuBneYb INLO ANS BbIMNONHEHUS onpeaenéHHbIX AeNCTBUIA, NpeaoCTaBmB
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JOBEPEHHOCTb B CYJ A9 COBEPLIEHUS KAaXA0ro AeNCTBUA: Ha3HauyeHune AaThl
3acenaHuns, AOMpoOC CBUAETENEN, 3ac/yLUMBAHME MOCTAHOBIEHUIA, NpeanncaHuii
WIN peLleHnii cyaa, NpUCYTCTBUE HA OrnalleHnn NoCTaHOBIEHWIA, NpeanncaHuii
WUNU peLLeHNt cyaa, NoaATBEPXAEHNE MOJYYEHUS AAHHbIX WU AOKYMEHTOB,
nonydyeHue Konum nokKasaHuii, XxoaaTalncTe Unu Apyrux JOKYMEHTOB B
COOTBETCTBUWN CO CTaTbsIMU 71 U 72, @ TakXe 3aCBUAETE/IbCTBOBAHUE MOJTyYEHUS
3TUX MaTepuasnos.

Cratbsi 65. AABOKaT, NpUrialeHHbli CTOPOHOWN ANa BeAEHUs Aena, MoXeT
noAaTtb B CyA XOAATaWCTBO O CHATUM C HEro MOJSIHOMOYMIA, MPU 3TOM OH 0653aH
ybeanTb cya, 4To yBeaoMun o6 3TOM CBOEro AOBEepUTENs, 3a UCKIIUYEHNEM
cny4yaeB, Koraa AOBEpPUTENS HEBO3MOXHO HaWTK.

MNMocne Toro Kak cya BblHeceT [NoCTaHOBIEHME O CHATUM MOSIHOMOYMI
aZlBoKaTa, 3TO MNOCTaHOBMEHME AO/MKHO 6biTb HEMeAIEHHO HanpaBieHo CTOPOHe
06blYHbIM YBEAOMAEHUEM N UHBIM CNOCOBOM, KOTOPbLIN CyA COYTET
COOTBETCTBYHOLLUM.

CraTtbsa 66. Jlloboe nnuo, yTeepxaaruwee, 4YTO OHO SABMSIETCS 3aKOHHbIM
npeacTtaBuTenem CTOPOHbI UK NpeacTaBUTENEM PUANYECKOro Nmua, MoXeT
6bITb MOABEPrHYTO NPOBEPKE CBOUX MOSIHOMOYUI CyAOM, €C/IMN CyA COYTET 3TO
HeobxoanmbiM, NMHO ecnu Apyras CTOpOHa NoAacT X04aTalCTBO Ha 3Tane noaayu
MCKa UNU BO3paxeHui. Ecnu cya yCTaHOBUT, YTO 3TO SINLO HE MMEET NMOSIHOMOYUNA
AW OHU HEeAOCTaTOYHbI, CyA MMeeT NpaBO OTKJOHUTb UCK UIN BbIHECTU UHOE
NOCTaHOBNIEHME, KOTOPOE COYTET CnpaBeA/IMBbIM B MHTEpecax npaBocyaus.

YacTtb 4. lNogaya n nepenaya npoueccyanbHbIX

AOOKYMEHTOB U UHbIX O0Ka3aTe/IbCTB

Cratba 67. B cnyyae, ecnv B HACTOSILLEM KOAEKCE WM APYrOM 3aKOHe
yKasaHo, YTO Kakon-n1nbo AOKYMEHT AosKeH 6bITb NepeAaH O4HOW U3 CTOPOH UK
3aMHTepecoBaHHOMY nuuy (HanpuMmep, npoueccyasnbHble AOKYMEHTbI,
COoCTaB/eHHble B (hopMe MCcKa, BO3paXKeHUs, Xo4aTalCTBa UM UHOIO 3asiBNEHUS,
NOBECTKWN U APYrMe U3BELLEHUS], KOMWM 3asiBIEHNIA UM MUCbMEHHbIX
nokasaHui u Ap.), 3TOT LOKYMEHT LOJIXKEH COAEPXaTb YETKME U onpeaesieHHble
CBeZleHMs1 0 NIMLE W BKAOYaTb cneaytolime AaHHbIe:

1. Ha3BaHue cyaa, B KOTOPbIM NMOAaH UCK, UKW, €CNU A0 HAaX0AUTCS Ha
pacCMOTPEHUN, Ha3BaHMeE 3TOro cyaa U HOMep Aena.

2. MeHa cTopoH no geny.
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3. IMSi CTOPOHbI UK NNLA, KOTOPOE AO/IKHO MOMYUYUTb NpoLECcCyanbHbIN
OOKYMEHT UMM UHble MaTepuabl.

4. CoaepxaHue 1, npn Heo6xoanMMoCcTn, 060CHOBaHME MPOLLECCYalbHOro
[OKYMEHTA UM MHbIX MaTepuanos.

5. [laTa noAayum NpoLeccyasnbHOro AOKYMEHTa UM MHbIX MaTepManos, a
TaKXXe NoAMNUChb AOSIXHOCTHOrO iNLA, CTOPOHbI UM XLA, NOAAIOLWErO UK
nepefamnLero AOKyMEHT.

MNpwn nogave nnu nepegaye npoueccyasnbHbIX JOKYMEHTOB MU UHbIX
MaTepuanos, KOTOpble A0/MKHbI 6bITb 0OPMAEHbI MO YCTaHOBNEHHOW dopMe,
AO/MKHOCTHbIE NnMua, CTOPOHbI UM 3auHTepecoBaHHble nuua o06a3aHbl
MCrnonb30BaTb Takne ctaHaapTHble 6naHkn. CToMMOCTb 61aHKOB yCTaHaBIMBAaETCA
MWHNCTPOM HOCTULUMN.

[ns uenen HacTosWero Koaekca noj UMeHeM puanyYeckoro nuua cregyer
NMOHMMaTb €ro 3aperncTpMpoBaHHOE HaMMEHOBAHNE U MECTOHAXOXAEHNE WU
rnaBHoe oUCHOE yuypexaeHne, pacrnosloXXeHHOe B Npeaenax npucankummn cyaa,
B KOTOPbI/ NoAaH UCK WU FAe HAaXO0AUTCA Ha pacCMOTPEHUM Aeno.

CraTtbsa 68. [logaya v nepegava npoueccyasbHbIX JOKYMEHTOB U UHbIX
MaTepuanos, HE3aBUCMMO OT TOrO, OCYLLECTBASETCS 1M 3TO OAHON M3 CTOPOH MO
Aeny B OTHOLEHUN cyaa Wan ApYron CTOPOHbI, UN CYyAOM B OTHOLUEHMW OAHOW 13
CTOPOH MM BCEX CTOPOH, a TakXe yBeAOMSIeHMe O NOCTAaHOBEHUAX cyaa unm
nepegaya MHOM MHGOPMALMM CTOPOHAM MU APYTUM NinLaM, MOXET
NpoM3BOAMTBLCS C MCNOSIb30BAHNEM NIEKTPOHHOM NOYTbl MW APYTUX
MHPOPMALUNOHHO-KOMMYHUKALMOHHbIX TEXHONOMMM. DTO OCYLLECTBASETCA B
COOTBETCTBUM C NpaBuMIaMn 1 npouenypamm, yCTaHOB/IEHHbIMWU npeaceaaTenem
BepxoBHOro cyaa v yreepxaeHHoiMmm O6wnm cobpaHnem BepxoBHoro cyzaa.
Mocne nybankauum 3Tnx npasmn B KOposeBCKOM BECTHMKE OHW BCTYNatoT B CUNY.

Cratba 69. [logayva npoueccyasnbHbIX JOKYMEHTOB UM UHbIX MaTepuasnos
B CYA MOXET OCYLeCTBAATbCA Yepes3 COTPYAHMKA cyaa UM HENOCPeACTBEHHO B
cyae BO BpeMs cyaebHoro sacegaHus.

Cratba 70. Bce nckosble 3aaBneHns, cyaebHble NOBECTKN U UHbIe
cyaebHble JOKYMEHTbl, MOCTAHOB/IEHNSA U UCMNONIHUTENbHbIE TNCTbI, B Clly4dasix,
Koraa TpebyeTcsa ux gocrtaBka, A0KHbI 6bITb HanpasieHbl cyaebHbIMK
WUCMONHUTENSIMW 3aUHTEpPeCcOBaHHbIM CTOPOHAM UAM TpeTbMM nuuam. OgHako:

1. MoBecTkn Ans cBuaeTenei Ao/HKHbl HanpaBNATbCS HENOCPEACTBEHHO
CTOPOHOW, BbI3bIBAlOLLEN CBUAETENS, 33 UCK/TIOYEHUEM C/TYUYaEB, Koraa cya
pacnopsaMTCa MHaJe, NN ecnu CBUAETENb OTKAXETCS NPUHATbL NOBECTKY. B
TaKUX cnydasx NnoBecTKa A0/HKHA 6biTb AocTaBneHa MICNoNHUTENbHbLIM 0pULIEPOM.
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2. Cy,u,e6Hb|e NMOCTaHOBJ1IEHNA, B TOM 4YKMCsie NOCTaHOB/1EHNA O HAa3HAYEHUN
AaTbl 3aCegaHnda Uam aonpoca CBVILI,GTGJ'IEVI, a TakKXXe NoCTtaHOBJ/IEHNA O NeEpeEHOCe
Aena, eCiin CTOpPOHbI U Apyrme 3anmHTepecoBaHHbIe JIMUa HaxoadaTCcAa B Cyae B
MOMEHT BblHECEHNA NOCTAHOBNEHUA U NoANUCa TN YBEAOMNIEHNE O €0
NONYYEHUN, CHUTAKOTCA HaaneXale AOCTaB/IEHHbIMU.

Pacxoabl N0 AOCTaBKE MCKOBOIO 3asiBfIeHMs onjiadnBaeT ucreu. Mpu aTom
ncTel He 0653aH A0CTaBNATb IOKYMEHT, €C/IN Cy[ HE Ha3Hauun ero
OTBETCTBEHHbIM 3a A0CTaBKy. Cy/aebHble NOBECTKU, UHbIE AOKYMEHTbI U
NOCTaHOBNEHUS, BblAaHHbIE MO 3aNpocy OAHOW U3 CTOPOH, OMNJIa4YMBalOTCS €10,
€C/IN Cy[ He BbIHEC pelleHne 0 A0CTaBKe. B ocTanbHbIX Clyyasx AOCTaBKa
OCYLLECTB/ISETCS CY/IOM.

Cratbsa 71. OT3bIB HA NCKOBOE 3asiBfIeHNEe A0/XeH 6bITb NogaH CTOPOHOW,
B CyA B OpuUrnHane BMecTe C Konumemn, kotopas byaeT nepenaHa Apyron CTOpOHe
WNn ApYruMm CTOpoHaM yepe3 MIcnonHUTeNnbHOro oduuepa.

XonaTtancTteo 0 BHECEHUN U3MEHEHUN UMW AOMNONIHEHUIM B OTBET AOJIXKHO
6bITb NepenaHo ApYron CTOPOHE UK APYrMM CTOPOHaM dyepe3 NCcnonHNTeNnbHOro
odumuepa, Npn 3TOM CTOPOHA, NoAaBLIAs X04aTaUuCTBO, HECET OTBETCTBEHHOCTb 3a
€ero AOoCTaBKY.

Cratba 72. 3asBNE€HUS U NOSICHEHMS, NOAAHHbIE B CY/[ B YCTaHOBJIEHHbIE
3aKOHOM W/ CYAOM CPOKM, UM B CPOKWU, COFNAcoOBaHHbIE CTOPOHAMM U
3aMKCUPOBaHHbIE B NPOTOKOJIE, AO/IXHbI 6bITb MNOAAHbLI B CyA B OpUrnHasnie u
KOMUSIMWU. DTN KOMUWU AOSKHbI ObITb NepeAaHbl 4pYyroi CTOPOHE UKW APYFUM
CTOpOHaM B0 COOTBETCTBYOLWNM NMLaM Yepes McnonHutenbHoro oduuepa.

Cratba 72 (aonosnHeHue). Bce apyrne 3asBneHns A0MKHbI 6biTb NoAaHbI
B CyA C KOMUSAMMU, KOTOpble 3aTeM AO/KHbI 6bITb NepeaaHbl APYror CTOPOHe Unu
APYrMM y4yacTHukam, nmbo CooTBETCTBYHOLWMM nmuaM. Ecnm cya noctaHoOBUT, 4TO
KONMW AOMKHbI 6bITb NepeaaHbl Yepe3 McnonHuTeneHoro oduuepa, 1o
NcnonHuTenbHbIn oduuep 06593aH BbIMOJHUTL 3TO NOpYyYeHUe, Npu 3TOM pacxoabl
Ha OTNpaBKy HecéT CToOpoHa, NoAaBLlas 3asBieHune.

Bce apyrve AOKYMeHTbl, TaKue KakK KOMUm nosiCHEHUN UM KONuu
MMUCbMEHHbIX NOKa3aHUn cemaeTenemn, A0KHbl 6bITb NepeaaHbl 4PpYron CTOPOHe,
APYrMM y4yacTHUKaM, UM COOTBETCTBYIOLIMM NMLUAM OAHMM U3 ABYX CNocoboB:

(1) CtopoHa, ob6s3aHHasa nepeaaTb KONUK, nepeaaeT UX CaMoCTOSTENbHO
ApYroi CTOpOHe, APYrMM y4YaCTHUKAM UM COOTBETCTBYOWMM NMLaM, 3aTeEM
BO3BpalllaeT NnoaATBEPXXAEHNE MOSTYYEHUS B Cyd BMECTE C OpUrMHaIOM.
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MoaTBep)XAEHNE MOXET 6blTb 0DOPMSIEHO NYTEM OTMETKN Ha OpUrnHasie o
NOSTYYEHUU KOMUWN C YKA3aHUEM AaTbl U NOAMNUCHIO NOMyYaTens.

(2) CtopoHa, ob6s3aHHasa nepenaTtb KoNuu, nepenaeT ux B cyn BMecTe C
opuUruHanoM m npocut NcnonHmMTenbHoro oduuepa BpyuUnTb KOMUU APYroun
CTOPOHE, APYIrMM y4YacCTHMKaM MM COOTBETCTBYOLWMM Nnuam. B TakoM cnydae
3a8BUTENb AOJIXXKEH COMPOBOXAaTb MicnonHuTenbHoro oduuepa n onnatuTb
CBSiI3aHHbIE C 3TUM pacxobl.

Cratbsa 73. Ecnv OKYMeHTbl Unn agpyrve matepuansl, noanexatme
BpPYYeHUI0, A0KHbI 6bIThb NepeaaHbl UcnonHuTenbHbIM 0ULEPOM, U CTOPOHA,
OTBETCTBEHHAas 3a nepegady, nogana coOTBETCTBYHOLlEE X04aTancCTBoO, TO
NcnonHuTenbHbIn oduuep 06593aH BbIMOSHUTL BpyYeHUe Kak MOXHO bbicTpee.
Ons atoro NcnonHuUTenbHbIn oduuep MOXeT NOMPOCUTb 3asBUTENS UIN UHOE
nvuo, BblbpaHHOE 3asBUTENEM, COMPOBOXAATb €ro Ans naeHTudmnkaumm
nonyyatens uan Anasa Nnomcka Mecta NpoXunBaHUSa UM opuca nonyyartens.

B cnyuyae, Kkorga AOKYMEHTbI N UHble MaTepuasibl A40/KHbI 6bITb
nepeaaHbl N0 pacnopsXXeHuto cyaa, U Npu 3TOM HU O4Ha U3 CTOPOH He HeceT
OTBETCTBEHHOCTM 3a UX BpydeHue, NcnonHutenbHbl odumuep cyaa obssaH
CaMOCTOSITENIbHO BbIMNOSIHUTL BPY4Y€EHME.

Cratbsa 73.2. [JOKYMEHTbI WX UHble MaTepuanbl, OTnpasBssgeMble
NcnonHuTenbHbIM 0ULEPOM, HE3ABUCUMO OT TOr0, OpraHM3yeT OTNpaBKy Ccya
WNW CTOpOHAa, OTBETCTBEHHAA 3a AOCTaBKY, MOryT 6bITb OTNpaB/ieHbl Mo
pacnopsiXeHUto cyaa 3aKa3HbIM MOYTOBbIM OTMNpPaBSEHNEM C YBEAOM/IEHNEM O
BPYYEHUN NN Yepe3 HaUMOHaNbHY Cnyx6by akcnpecc-A0CTaBku. B aToM cnydae
CTOpOHa, OTBETCTBEHHas 3a OTnpaBKy, HECET pacxodbl Ha AOCTaBKy. B Takmnx
C/ly4asax CYNTaAETCs, YTO AOKYMEHTbI, OTNpPaB/IEHHbIE COTPYAHUKOM MOYTbI, UMEIOT
TaKYyH Xe IpuUanYecKyro cuny, Kak ecin 6ol OHM BbIIM AOCTaBNEeHbI
NcnonHuTenbHbIM opuuepoM. COOTBETCTBEHHO, MOSIOXeHUs ctaten 74, 76 n 77
NPUMEHSIOTCA MO aHanormu.

Cratba 74. [JocTaBka rnpoueccyalibHbIX AOKYMEHTOB UIN APYTrnx
MaTepuanoB NcnonHUTenbHbIM 0pULEPOM AOIKHA OCYLLECTBATLCS CNeayowmm
obpasom:

(1) OJocTtaBka NpomM3BOAUTCA B AHEBHOE BPEMS MeXAY BOCXOAOM M 3aX040M
COonHua.

(2) docTtaBKa OCYLLECTBASETCS IMYHO CTOPOHE MO AENy WU nuyy,
YKa3aHHOMY B AOKYMEHTaXx, MO aApecy NMpoXXmBaHusa unu mecty pabotbl. [pn 3ToM
[OCTaBKa A0/XHa COOTBETCTBOBATL LLUECTU MOC/EAYOWMUM CTaTbsAM.
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Cratbsa 75. BpyuyeHue npoueccyanbHbIX JOKYMEHTOB WU APYTrUX
MaTepuanoB aAgBoOKaTy, Ha3Ha4YeHHOMY CTOPOHOW AN BeAeHus Aena, unn nuuy,
Ha3Ha4YeHHOMY TaKMM aZBOKATOM A/ BbINOSIHEHUS AENCTBUIN, YKA3aHHbIX B
cTaTbe 64, cuMTaeTCca Hagnexallen 4OCTaBKOM, COOTBETCTBYHIOLWEN 3aKOHY.

Cratba 76. Ecnu cyaebHbIi UCNONHUTENb HE MOXET HaWTU CTOPOHY UK
NNUO ANS BPYYEHUS MpoueccyasnbHbIX 4OKYMEHTOB WM APYrnX MaTepuanos Mo
MeCTY XWUTeNbCTBa nnun paboTbl 3TOro nMua, BpyYeHne AOKYMEHTOB Nto6oMy nnuy
CTaplle ABaauaTu NeT, NpoXuBallleMy unm paboTtatollemy B foMe unm oduce,
npuHaanexalleM CTOPOHE WK N, CYUTAETCs AOCTaTOYHbIM A TOro, YTo6bI
BPyYeHWEe AOKYMEHTOB CUMTANIOCh 3aKOHHbIM.

B Takmx cny4yasix 3anpelieHo nepeaaBaTb 4OKYMEHTbI MPOTMUBOMOIOXHOM
CTOpOHE ANs MX NMOoNyYeHns BMecTo ajapecarTa.

Cratbsa 77. BpyuyeHune npoueccyasibHbIX JOKYMEHTOB WUAU APYrux
MaTepuanos NcnonHuTenbHbIM opULEPOM B MeCTe, OT/IMYHOM OT AOMALUHEro
aapeca unu mecta paboTbl CTOPOHbI UM NTNLA, YKA3aHHOMo B AOKYMEHTAX,
CUYMTAETCHA 3aKOHHbIM, ecrn:

(1) JaHHasa CTOpoHa MM NNLO COrNnacuamMcb NPUHATb 3TU AOKYMEHTbI;
(2) BpyuyeHne AOKYMEHTOB NMPOM30LWIO0 B Cyae.

Cratbsa 78. Ecnu cTopoHa no geny win nnuo, yKasaHHOE B
npoueccyanbHbIX AOKYMeHTaxX, He060CHOBAHHO OTKa3bIBAETCSA NPUHATb
OOKYMeHTbl oT icnonHuTenbHoro oduuepa, nocneaHMin Bnpase NonpocuTb
NPUCYTCTBOBATb AO/IXKHOCTHOE TNLO0 aAMUHUCTPATUBHOM BNacTu Unm
NOSIMLLENCKOro B Ka4yecTBe cemaeTens. Ecnm ctopoHa vnv nnuo npoaosikaeT
0TKa3bIBaTbCSA MPUHUMATb AOKYMEHTbI, ICMONMHUTENbHbIN oduLep MOXET OCTaBUTb
UX Ha MecTe. B TakoM ciiyyae cunmTaeTcs, YTo BpyyYeHne AOKYMeHTOB 6bi110
Nnpou3BeAeHO B COOTBETCTBMU C 3aKOHOM.

Cratbsa 79. Ecnu gocrtaBka npoueccyasbHbiX JOKYMEHTOB UNN APYTrUX
AOKYMEHTOB HEBO3MOXHA B NopsaKe, YCTaHOBNEHHOM NpeablayLnMMnN CTaTbaMMU,
Cy4 MOXeT npeanucaTb asibTepHATUBHbIM MeToZ AOCTaBKU. ITO MOXET bbITb
pa3MelleHne JOKYMEHTOB Ha BUAHOM MecTe Mo aapecy nNpoXuneaHusa uan paboTbl
CTOPOHbI MM N1LA, YKa3aHHOro B AOKYMEHTax, nnn nepegada 4OKYMEHTOB
OO/MKHOCTHOMY 1MUY ME@CTHOM aAMUHUCTpauMn Unm NOAULENCKOMY C
nocneayowmm pasMeLleHMeM yBeIOMIIEHMEM O TaKoM nepeaadve. Takxe 3To
MoXeT 6bITb Nybnkaumsa B rasete uam MHOM MeTod No YCMOTPEHUIO cyaa.

AnbTepHaTUBHasa AOCTaBKa AOKYMEHTOB CYMTAETCS 3aKOHHOW TOJIbKO nocne
ncredyenmsa 15 aHen (Mnmn 6onee ANUTENBHOro Cpoka, onpeaenéHHoro cyaoMm) C
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MOMEHTa pa3MEeLLEHUs OKYMEHTOB, NybnmMkaumm obbABNEHUS UM Havana
WCNONTHEHUS APYroro npeanucaHHoro cyaoM Metoa.

Cratbsa 80. [1pn gocTaBKe npoueccyanbHbIX AOKYMEHTOB UN APYTMX
OOKYMeHTOB McnonHuTenbHbIM oduuepoM, nnbo vyepes Hero, MCNoNHUTENbHbIN
oduruep A0MKEH NpeaoCTaBUTb pacnuUCcKy € NOAMNMCbID CTOPOHbI AW NoslydaTens
AOOKyMeHTa, NMbo OTUET 0 AoCTaBKe C noanucbto icnonHuTenbHoro oduuepa, B
3aBMCMMOCTM OT 06CTOATENLCTB, ANa NpMoblieHns K geny.

Pacnncka unmn oT4YET A0SKHbI CoAepXaTb YETKYO MHGOPMaLUIO 0 Nnue U
cneaylouwme AaHHbIe:

1. Uma cynebHOoro ncnosiHnTens n uMs nosiyyartens, ecnm ecTb.
2. Cnocob pgoctaBku, gaTy, Mecsu, roa u BpeMst 4OCTaBKW.

OTYéT pomkeH coaepXxaTtb AaTty M 6bITb NoaNMcaHHbIM VICNOHUTENbHbIM
oduruepoM. Pacnncka moxet 6bITb 0popMaEeHa HENOCPEACTBEHHO HA OpUrnHane,
noAaHHOM B CYA.

Cratbsa 81. BpyueHue yBeaomseHns o0 Bbi30OBe CBUAETENS
3aMHTEpPEeCcoBaHHOM CTOPOHOM AOIKHO OCYLLECTBAATLCS cneayowmm obpasom:

(1) Bpy4deHue yBeaOMNEHUS AOJIXHO NPOUCXOAUTb B CBET/I0E BPEMS CYTOK,
MeXAy BOCXOAOM M 3aX0A0M COMHLA;

(2) BbI3oB aomkeH 6bITb Bpy4YeH Nnuy, YKa3zaHHOMY B MOBeCTKe, NO MecTy
ero XuTenbCcTea unm B oduce.

OaHaKo BbINOSIHEHUE AAHHbIX AENCTBUN AO/XKHO COOTBETCTBOBATbL
MOJSIOXKEHNSAM, YCTAaHOB/IEHHbIM B CTaTbAX 76 n 77.

Cratbs 82. Ecniv He06X0AMMO OTNPaBUTh UCKOBOE 3asBfIEHNE UNKN Apyrue
[OKYMEHTbI HECKO/IbKMM CTOPOHAM UMM NNLAM, KOMMUMU UCKOBOIO 3asB/IEHUS UK
[OKYMEHTOB A0/1XXHbl 6bITb OTNPAB/IEHbI KAXA0MY U3 HUX. B cnyuyae, koraa
[OKYMEHTbI U/ UCKOBbIE 3asABNIEHNS AOKHbI 6bITb OTNPAaB/IEHbl Yepes
McnonHuTtenbHoro oduuepa Ui agpyrum cnocobom vyepes Hero, CTopoHa,
OTBETCTBEHHAsA 3a OTMNpaBKy, 0643aHa NpeaocTaBUTb HEO6X0AMMOE KOIMYECTBO
KOMMWIA 3asAB/IEHMIA UM AOKYMEHTOB, YTO6bI MX XBATWUIO AN BCEX CTOPOH UMM Nuu,
KOTOPbIM OHU A0KHbI 6bITb OTNPAB/IEHbI.

CraTtbsa 83. Ecnv o4Ha 13 CTOPOH AOJ/DKHA rnoAaTb B CyA UK rnepenatb
APYron CTOpOHE Un TpeTbeMy NIMLY UCKOBOE 3asiB/IeHNe Unu ApYyron JOKYMEHT B
YCTaHOBJIEHHbIAN 3aKOHOM W/IN CyAO0M CPOK, U eC/in Takasa nepegava Ao/KHA
OCyLEeCTBNATbLCA Yepe3 NcnonHuTenbHoro opuuepa, CYMTaeTCs, YTo CTOPOHa
BblNOsIHMNA TpeboBaHMsA 3aKoHa WK CyAa, KaK TONbKO OHa nepepana Takume
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OOKYMEHTbI COTPYAHWUKY CyAa ANS OTNpaBKW B YCTAHOBMIEHHbIN UK A0
YCTaHOBNEHHOIO BPEMEHU CPOK. [laHHOE NpaBMIO NPUMEHSIETCA AaXe B TOM
Cnyvyae, ecnu nony4YeHue 3asBneHnst NuM AOKYMeHTa, 3anpoca Ha ero oTnpasky,
WM cama nepepada AOKYMEHTOB APYro CTOPOHE WU TPETbEMY NNLLY NMpomn3oLna
nocne yCTaHOBIEHHOIO BPEMEHMU.

Ecnn kogekc npeaycMaTpuBaeT, UTO AIOKYMEHTbI A0/XHbI 6bITb AOCTaB/IEHbI
OPYroi CTOpOHe UKW TPETbEMY NMLYY 3apaHee, B YCTAHOBJIEHHbI CPOK nepes
Ha4yasnioM cyaebHoro 3acefaHns UM Aonpoca cBUAeTeNnen, cumTaeTcsl, 4to
CTOpOHa, OTBETCTBEHHAs 3a nepeaavy, BbiNo/HWNA TpeboBaHMS 3aKOoHa UK Cyaa,
€CNM OHa Nepefana AOKYMEHTbl COTPYAHUKY CyZla HE MEHee YeM 3a TpU AHSA 40
Ha4yana nepuoaa, onpeaeneHHoro Ass npeaBapuUTeNbHOro YBEAOMIEHUS.

B Tex cny4dasix, koraa CTOpOHbl MOTYT NepeAaBaTb AOKYMEHThI
HEenoCcpeACTBEHHO APYrol CTOPOHE U TPETbEMY INLY, AaHHAS CTaTbs He
3anpellaeT UCnonb3oBaTb 3TOT MeTod. OQHaKo CTOpOHa, OTBETCTBEHHAS 3a
nepegavy AOKYMEHTOB, AO/IXXHA NpPeACTaBUTb B CyA NOATBEPXAEHME O NONYUYEHUU
OOKYMEHTOB APYron CTOPOHOW UM TPETbUM JIMLIOM B YCTAHOBJIEHHbIA CPOK UK
[0 ero UcteyeHus.

Cratbsa 83.2. Ecnn OTBETYMK HE UMEET NOCTOSIHHOIO MecTa XWUTeNbCTBa B
KoponeBcTBe, TO MOBECTKA U MCKOBOE 3asiBNEHME AO/KHbl ObITb OTNpaBAEHbI
OTBETUYMKY MO MECTY €ro XuTenbCcTBa Uan paboTbl 3a npeaenammn KoponescTtsa.
NcknouyeHmne coCcTaBnsoT Criydan, Korga OTBETUMK BeAEeT AesTe/IbHOCTb Ha
Tepputopun KoponescTeBa IMYHO UK Yepes3 npeacrtasmtens, nnbo ecnn nmeercs
NMMCbMEHHOEe COornalleHmne, YTo NOBECTKM N AOKYMEHTbI AO0KHbI 6bITb HanpaBieHbl
npeactaBuTento, Ha3Ha4eHHOMY OTBETUMKOM U NPOXMBAKOLWEMY Ha TEPPUTOPUMN
KoponescTtea. B TakoM cniydyae noBecTka U MCKOBOE 3asiBfieHMe A0KHbI 6bITb
HanpaB/fieHbl OTBETYNKY UKW ero npeactaBuTeNnto no Mecty BegeHus
AeaTenbHOCTM NMb0o NO MecTy NMPOXMBaHUA NpeacCTaBUTeNs, YKasaHHOMY AN
npMéma AOKYMEeHTOB, Ha Tepputopmun KoponescTBa, B 3aBUCUMOCTU OT
obcTosATENbCTB.

B cnyyae npuBneyeHus K aeny TpeTbero nua, He NpoXuBawLLero B
KoponeBcTBe, B COOTBETCTBUM CO cTaTben 57(3), NONOXEHUS AAHHOIO NyHKTa
NPUMEHSIOTCA MO aHaNormu.

Cratbsa 83.3. EC/i1 MU0, KOTOPOMY AOJIXKHbI 6bITb OTNpaB/ieHbl
npoueccyanbHble AOKYMeHTbl (UCK, 3asiBfieHne, X04aTanucTBO Uan apyrue
OOKYMEHTbI, KpOMe criydaeB, npeaycMoTpeHHbix B CtaTbe 83/2), He nmeeT
MOCTOSIHHOIO MecCTa XuTtenbcTBa B KOponeBcTBe, HO BeAeT AeATeNbHOCTb B
KoponeBcTBe caMOCTOATENbHO UM Yepe3 nNpeacTaBuTens, Uin umeeTt
npeacraBuTens Ans NoayyYeHus npoueccyasnbHbiX AOKYMeHTOB NMbo agBokaTa
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Ans BeaeHus aena B KoponeBcTBe, AOKYMEHTbI A0XKHbI 6bITb OTAPaBAEHblI 3TOMY
nvuy, ero npeacTtaBUTesNo UM aaBoKaTy NO MECTY BeAeHUs AEATENbHOCTU, MECTY
XUTEeNbCTBa NpeacTaBUTENS UKW MO aApecy aaBokaTta B KoponeBcTBe, B
3aBUCUMOCTM OT cuTyaumun. Ecnm nnuo He BeaeT aesTenbHOCTb B KoponieBcTBe
CaMOCTOSITENIbHO M HE MMEET NpeacTaBUTENS UK aaBokaTa B KoponescTse,
OOKYMEHTbI A0/KHbI 6bITb pa3MelleHbl NyT M Nyb6/nkauum Ha Aocke
obbsBneHun cyaa.

CraTtbsa 83.4. B cnyyae, koraa Heob6xoaMMo OoTNpaBUTb NOBECTKY U
NCKOBOE 3asiBNEHME COrflacHo ctaTtbe 83.2 OTBETUMKY MO MECTY €ro XuUTenbCTBa
nnu pabouemy agpecy 3a npeaenammn KoponesctBa, UCTeL AO/HKEH NoAaTb
3asB/IEHNE B CyA B TEYEHNE CEMM AHEN CO AHSA NoAayu Ucka Ansa Toro, 4tobbl cya
OoTNpaBu/1 NOBECTKY N UCKOBOE 3asiBNEHME OTBETUUKY. B TakoM cny4ae, ecnu
MeXAyHapoAHble cornaleHus, y4aCcTHMKOM KOTOpbIX siBNseTca TannaHg, He
npeaycMaTpmBalroT MHOE, UCTEeL, AOJ/IKEH caenaTb nepesoj NoBeCTKU, MCKOBOIro
3a8BNeHnNs 1 NbbiX APYrnx AOKYMEHTOB Ha opuuManbHbIA A3blK CTPaHbl, B
KOTOPOW HaXoAUTCH OTBETUMK, UIN HA aHTIMACKUIN A3blK. [epeBoa AomkeH 6biTb
3aBepeH KakK AOCTOBEPHbIN, N UCTeL AO/IKEH NoAaTb ero BMecTe C 3asiB/IEHMEM B
Cy4 M BHECTU CyAEeOHYI0 NOLWMHY B YCTAHOBJIEHHbIE CYAOM CYMMbl U CPOKMW.

B cnyyae, ecnu cya couteT 3TO HEO6XOAMMbBIM, OH MOXET BbIHECTU
noctaHoBneHune, o6a3biBatoLEE UCTLA NPEACTaBUTb AOMNO/IHUTENbHbIE JOKYMEHTbI
B TEeYEeHMe YCTaHOBNEHHOIO CpoKa.

Ecnu ncreu He BbINONHUT TpeboBaHMSA NepBOro uam BToporo absaua, Aeno
CUYMTaeTCcAa rnpekpalwéHHbIM COrnacHo ctaTbe 174.

MoSI0XKEeHNA NepBoro, BTOPOro M TPETbEro ab3aLes TakxKe NpPUMEHsoTCs,
ecnin TpeTbe JIMLO, HE UMEIOLLEe MECTa XUTeNbCTBa B KOponeBcTBe,
NpUBIEKAETCS B Ka4YeCTBe CTOPOHbI MO Aeny B COOTBETCTBUM CO cTaTben 57 (3).

Cratbs 83.5 OTnpaBka NOBECTKN U MCKOBOIO 3asiB/ieHUsI, B COOTBETCTBUM
CO cTaTben 83.2, OTBETUMKY UIN TPETbEMY JINLY MO MECTY UX XUTEeNbCTBa UK
pabouemy agpecy 3a npegenamm KoponescTBa BCTyNaeT B CUJTY NO UCTEYEHUU
WwecTnaecaTy AHEeN C MOMeHTa OTrnpaBku. B cnyyae oTnpaBku MHbBIM CNOCO60M,
KpOMe KaK HanpsMyto OTBETUUKY UNN TPETbeMY Nuuy, AeNCTBMEe BCTynaeT B CUNYy
NO UCTEYEHUN CEMUAECATU NATU AHEN C MOMEHTA OTNPaBKW anbTEPHATUBHbLIM
cnocoboM.

Cratbsa 83.6. OTnpaBka NOBECTKM M MCKOBOIo 3asAB/I€HUSI, COrNacHo
cTaTbe 83.2, OTBETUMKY UM €ro npeactaBuUTenio, OCyLeCcTBaaoWwemMy
nesTenbHoCTb B KoponescTBe, UK NpeactaBuUTento Ans nonyyeHus cyaebHboix
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[JOKYMEHTOB BCTYMaeT B CU/y Yepes TpuaLuaTh AHEN C AaTbl OTMNPaBKHU,
OCYLLLECTB/IEHHON B COOTBETCTBUMN C 3aKOHOM.

OTnpaBka cyaebHbIX AOKYMEHTOB UM UHbIX 6yMar cornacHo ctatbe 83.3
nonyyartento, NpeacTaBUTENIO UM aaBOKaTy BCTYMaeT B CMNY Yepe3 NaTHaAuaTb
AHeN C AaTbl 3aKOHHOW OTNpaBKMU.

NMybnukaunsa yBeaomneHusl, cornacHo ctratbe 83.3, BCTynaeT B CUJy Yepe3
TpMALUaTb AHEN C MOMeHTa nybnukaumm, n Ha AaHHOe AENCTBUE He
pacnpoCTPaHATCA NOAOXEHNA cTaTbn 79.

CraTtbsa 83.7. [locne TOro Kak ucrey, BbiNONHUT TpeboBaHusa ctaTbn 83.4,
€C/IN MHOoEe He NpeAyCMOTPEHO MeXAYHapOAHbIMM COrnaleHnsaMm, Y4acTHUKOM
KOTOpbIX aBnsieTca TannaHa, cy AO/HKEH OTNPaBUTb NOBECTKY U UCKOBOE
3as8BNIEHNE OTBETUMKY WU TPETbEMY JINLYY Yepe3 MeXAYHapOLHY0
3KCNpecc-noyTy, KypbepcKyt cnyxby namn yepes MUHUCTEPCTBO HOCTULNN U
MWHNCTEPCTBO MHOCTPAHHbIX Aesl. DTO OCYLLEeCTBASETCA B COOTBETCTBUU C
npasunamMun, yCTaHOB/IEHHbIMU NpeacenaTenieM BepxoBHOro cyaa u
yTBepxaeHHbiMu O6wunmM cobpaHnem BepxoBHOro cyaa. 2Ty npaBuia BCTynakoT B
cuny nocne nx nybnmkaumm B "KoponesckoM BeCTHUKe".

CraTtbsa 83.8. B cnyyae Heo6XoANMOCTHN BpyYeHUS MOBECTKU U
nepBOHA4YaNbHOro UCKa B COOTBETCTBUM CO CTaTbel 83.2 OTBETUMKY UIN TPETbeEMY
nvuy no MecTy XUTenbCcTBa Unun MecTy paboTbl 3a npeaenamm Koponescrea, ecnm
ncTel NnoaaeT 0AHOCTOPOHHEee X04aTaNCTBO B BUAE 3asiBNeHUS N MoxXeT yb6eanTb
CyA, YTO AOCTaBKa B COOTBETCTBMU CO cTaTben 83.7 HEBO3MOXHA U3-3a
OTCYTCTBMS MH(OPMaLNM O MECTOHAXOXAEHUN NN NO APYIMM NPUYNHAM, UK
eCcnin cyn yXe npeanpuHan 4eNCTBUS B COOTBETCTBUM CO CTaTbén 83.7, HO
[OCTaBKa He 6blna oCcywecTB/ieHa, Cy4 MOXEeT pa3pellnTb BpyyYeHne nyTém
nyébnukauun yseaomneHuns B cyge. B Takux cnyydasax cy MOXeET Takxe
pacnopsauTbcs o nybnnkaumm yBeaoMAeHUS B raseTe uam Apyrmm cnocobom.

BpyueHune, ocyllecTBNeHHOe yKa3aHHbIM cnocoboM, byaeT cuntatbCs
AEeNCTBUTENbHBIM NOC/e NCTEYEHUS WeCTUAECATU AHEN ¢ AaTbl nybnukaunm
yBeaomeHusa B cyge. [onoxeHusa ctatbn 79 HE NPUMEHSAIOTCSA.

Yactb 5. [loka3zartenbcrBa

naBa 1. O6wme nonoxeHuns
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Cratba 84. OnpeaeneHne pakTMYeCcknx BONpocos B 1tob6oM cyaebHom
Aene OO/MHKHO OCYLLECTBASATLCA HAa OCHOBaHUM A0KA3aTeNbCTB, NPeACTaB/IEHHbIX B
COOTBETCTBYIOLWEM Aesie, 3@ UCKITIOUYEHNEM CIIeAYOLWNX ClTy4YaeB:

(1) ObwenssecTHble pakTbl;
(2) HeocnopumMble dakTbl;

(3) ®aKTbl, NPU3HAHHbIE CTOPOHAMMU UMM CUMTAIOLMECSH MPU3HAHHBLIMU B
cyae.

Cratbs 84.1. Ecnv o4Ha 13 CTOPOH CCbinaeTcs Ha dakTuyeckme
obcToATEeNnbCTBa B NOATBEPXAEHNE CBOEro 3as8BN€HNS, 3Ta CTOpoHa HecéT 6pems
AOoKa3blBaHMS Taknx dakTtoB. O4HAKO, eCnn B 3aKOHE CyLlecTBYeT OCHOBaHME Un
npesyMmnums, BbiTekarowas n3 0bblYHbIX 06CTOATENbCTB, KOTOPas AEUCTBYET B
NnoJsib3y Kakomn-nnbo CTOpoHbI, 3Ta CTOpoHa ob6s3aHa AoKa3aTb TO/IbKO TO, YTO e
cobntoaeHbl Bce TpeboBaHMA ANS NOSYYEHUS BbIroAbl OT TAKOrO OCHOBaHMUA.

CraTtbsa 85. CtopoHa, o6s3aHHasa AoKasbiBaTb aKTuyeckme
obcTtosaTenbCcTBa, UMEET NpaBo NpeaAcTaBnATb Nobbie AOKa3aTenbCTBa Npu
ycnosum cobnrogeHmnsa nonoxXeHnn Hacroswero Kogekca nnm gpyrmx 3akOoHOB,
Kacalowmxcs A4onycTMMOCTU U NpeacTaB/ieHnsa A0Ka3aTeNnbCTB.

CtraTtbsa 86. Ecnu cyn COUTET, 4TO Kakoe-nnbo AoKa3aTeNnbCTBO
HENnpMeMNeMo UM oHo 6blS1I0 NpeacTaBAEHO B HAapyLLEHNE NOM0XEHUN
HacTosiwero Koaekca, cya OTKAOHUT 3TO A0Ka3aTeNbCTBO.

Ecnu cya yCTaHOBUT, YTO AOKa3aTeNbCTBO Ype3MEpPHO U36bITOYHOE,
3a4€epXXMBaET NPoLECcC UM He OTHOCUTCS K Aesly, OH BrpaBe NpekpaTuTb
paccMOTpeHMEe TaKMX AoKasaTeNbCTB UKW AafibHellee npeacTaBieHne Apyrmux
[lOKa3aTesbCTB.

Ecnun cya couteT HeobxoamMMbIM ANs cnpaBeanMBOCTU AOMONHUTD
JoKasaTenbCTBa, MMetLme OTHOWEHNE K AeNy, OH MOXET NpoAOIXUTb
paccMOTpeHMe AoKa3aTeNlbCTB, BK/IKOYAs BbI30B YXe 3ac/yLlaHHbIX CBMAeTeNnemn
ANs NMOBTOPHOro gornpoca, 6e3 Heo6xoANMMOCTN NoAaum COOTBETCTBYHOLLENO
xogaTtancrea ntobon CTOpOHOM.

Cratba 87. Cya He BnpaBe NpuHUMaThb Kakue-nmbo gokasaTenbCTBa, 3a
WUCKJIIOYEHMEM CllyyaeB, Koraa:

(1) OTn fgokasaTenbCTBa KacatTcsa pakToB, KOTOpble 04HA U3 CTOPOH
obs3aHa fokasaTtb B xoae cyaebHoro paszbupartenncrsa.

(2) CtopoHa, npeacrasnsitowas AoKasaTeNnbCTBa, 3asBMla 0 HaMepeHUmn
CCbINIAaTbCH HA HUX B COOTBETCTBUU C NONOXKEeHUaAMU ctaten 88 u 90.

46

(nepeBena Ha pycckuii 53biKk AHOWKMHa Jlapmnca J/lbBoBHa, 2025)



OpHako, ecnu cya COYTET, YTO ANS CnpaBeanmMBoCTU Heob6xoammo
pacCcMOTpeTb BaXHble AOKa3aTeNbCTBa, KacaloLlmMecs KN4YeBbiX BONPOCOB MO
aeny, cya MoXeT NPUHATb Taknue AoKasaTeNbCTBa, AaXe ec/iM 3TO NPOTUBOPEYnT
YKa3aHHbIM BblLIE MOSIOXEHUSM.

CraTba 88. Ecnin kakasa-nmbo M3 CTOPOH HaMepeHa CCblNaTbCs Ha
OOKYMEHTbI, MOKa3aHus CBMAETENS, NPeanoXuTb cyay AOCMOTPETb YE/I0BEKa,
npeaMeT, MECTO WM 3aK/Il0UYEeHMEe 3KCnepTa, Ha3HaYeHHOro CyAoM, UM MHEHME
crneumanucrta, Takme CTopoHbl 06s13aHbl NoAaTh B CyA CIWMCOK CcBUAETENEN u
[oKa3aTeNbCTB He NO3A4HEE, YEM 3a CEMb AHEN A0 CnywaHus. B 3ToM cnncke
AOJIXHbI 6bITb YKa3aHbl JOKYMEHTbI, MMEHa W agpeca nuu, CneumanmncTos,
06beKTbl UM MecTa, KoTopble 6yayT UCMONb30BaHbl B Ka4YeCcTBe A0Ka3aTeNbCTB.

Ecnn kakaa-nmbo n3 CTopoH HaMmepeHa NpeaoCTaBUTb AOMNOSHUTENbHbIN
CMMCOK CBMAETeNen, Takasa CTOpOHa MOXET noaaTthb 3asiB/ieHne ¢ Npocbboin BHeCTH
AONONHUTENbHbIE A0Ka3aTeNbCTBa BMeCTe C AONOAHUTENbHbIM CMTUCKOM
cBuaeTenen n KonnsaMm 3Toro CNucka B TeYeHme naTHaguaTv AHen C MOMeHTa
Ha4vana cnyLwaHums.

Koraa cpok, yCTaHOBJIEHHbIM A/ MoAavyn NepeyHs cBuaeTenen,
YKa3aHHOro B NEPBOM W/ BTOPOM MYHKTaX, UCTEK, ecnun Kakas-mbo n3 CTOpoH,
y>Xe nogasllasi CNMCOK CBUAETENEN, UMEET YBaXUTESNbHbIE MPUYNHBI, U MOXET
[oKasaTb, YTO OHa He 3Hana 0 Heo6XoAMMOCTU NpeaCTaBleHUs onpeaeneHHbIX
[0Ka3aTeNbCTB B CBOK MOJMIb3Y UM HE 3HaNa O CYLLECTBOBAHUMN TaKmUX
[0Ka3aTeNbCTB, UM UMEET APYrne yBaXKuTesbHble MPUUYMHbBI, UIN €CNKU CTOPOHA,
He noAaBLuasi CMMCOK CBUAETENEN, MOXET y6eaAnTb Cya, UTO ObiN yBaXKUTENbHbIE
NPUYNHbI, NO KOTOPbIM OHA HE CMOI/1a NoAaTb CMUCOK B YCTAHOBJIEHHbIN CPOK,
Takasi CTOpOHa MOXeT noaaTb 3asiBfieHne ¢ Npocbboi 0 paspelleHnn NpeacTaBuTb
3TV AoKasaTeNbCTBa B CyA, a TakXe NpeacTaBUTb CNUCOK CBUAETENEN U ero
Konuwn B Nntoboe BpeMs A0 BblHeECEHUS npurosopa. Ecnu cya couteT, uto ans
CrpaBeasIMBOro paspeLleHuns K/ueBbiX BONPOCOB Mo Aeny HeobxoamMMo
paccMOTpeTb TakmMe AoKasaTesbCTBa, OH MOXET paspeLllnTb 3TO 3asiBIEHUE.

Cratbsa 89. Ecnv ogHa 13 CTOpOH HaMepeHa npeacTaBuTb CBOU
AoKasaTenbCTBa AJ19 ONPOBEPXEHMS NOKa3aHUM CBUAETeNs ApYron CTOPOHbI B
cnenyowmx cny4dasax:

1. YT06bI ONPOBEPrHYTbL MM U3MEHUTL NOKAa3aHUS CBUAETENS,
Kacatowmecs paKToB, O KOTOPbIX 3TOT CBUAETENb UMEET HEMOCPEACTBEHHbIE
3HaHUS.

2. YTobbl noKasaTb Apyrue dakTbl, CBSA3aHHbIE C AENCTBUSMU, CNNIOBaAMMU,
OOKYMEHTaMn UNN UHbIMMU AOKa3aTeNnbCTBaMm, KOTOPblE€ AaHHbIN CBMAETENDb
npeacTasu.
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OTa CTOpOHAa A0/XKHA NPOBECTU MepeKPECTHbIN A0MPOC AAHHOMO CBUAETENS
B MOMEHT [ayM NoKasaHuit, 4Tobbl NpeaoCTaBUTb CBUAETENO BO3MOXHOCTb
06BACHUTL 3TN haKThbl, AaXe ecnu CBUAETENb CaM He NOAHMMAN 3T BOMPOCh! B
CBOMX MOKa3aHusaX.

Ecnn cTopoHa He npoBesia NepeKkpecTHbIi 40NPOC CBUAETENS APYron
CTOPOHbI Ha YKa3aHHOM 3Tare, HO Mo3Xe MNbiTaeTca NpeacTaBUTb A0Ka3aTeNbCTBa
no 3TUM BOMpocCaM, NPOTUBOMOJIOXHAsA CTOPOHa UMEeeT NpaBo BO3pasnTb B TOT
MOMEHT, KOra CTOpoHa MblTaeTcs NpeAcTaBUTb AoKasaTenbcTea. B aToM cnydae
CyA AOJXEH OTKJIOHUTb Takue JoKa3aTeNbCTBa.

Ecnun cTopoHa, KoTopast HaMepeHa NpeACTaBUTb AOKasaTenbCTBa ANs
ONpoBepXeHUS NokasaHu, MoxeT ybeanTb cya, YTO B MOMEHT Aauyun NMoKasaHum
OHa He 3Hana u He Morna 3HaTtb 06 3TUX pakTax, UK ecnu cya CoyTeT, YTo ANd
CNpaBeAIMBOCTU BaXXHO NPUHATb TakMe AoKa3aTeNbCTBa, CYA MOXET MPUHSATb UX.
OnHako B 3TOM cny4yae NpoTMBOMOJIOXHAA CTOPOHa MOXET 3anpoCUTb A0NPOC
cBuaeTens, CBA3aHHOMo C 3TUMM AOKa3aTeNbCTBaMMU, UK CyA MOXET Ha3HaA4YnTb
TaKoW AOMNpPOC CAMOCTOATENIbHO, €CNU COYTET 3TO LenecoobpasHbIM.

Cratbsa 90. CTopoHa, KOTopasi CCblNaeTcsd Ha AOKYMEHThLI B
noaTBepXAeHne CBOUX YTBEPXAEHUN UM BO3PAaXKEHUM B COOTBETCTBUM C MYHKTOM
1 ctatbn 88, o6a3aHa noaaTb AOKYMEHTLI B CyA M nepeaaTb KOMUU ApYrown
CTOpPOHE He MeHee YeM 3a CEMb AHEN A0 AHS CAyLWaHus.

B cnyuyae, ecnu ogHa M3 CTOPOH NOAAET X0AaTaNCTBO UK 3asiBNEHUNE C
npocbb6oi Ncnonb3oBaTb AOKYMEHTaNbHblE AO0Ka3aTeNbCTBA B COOTBETCTBUMN C
NMYHKTOM 2 WU NYHKTOM 3 cTaTbM 88, AOKYMEHTbI A0MXKHbI 6bITb MNOAAHbI B CYyA U
nepefaHbl Apyron CTOPOHE OAHOBPEMEHHO C NoAayven 3asBeHUs UIn
X04aTalcTBa, €CN CyA He paspelunT noaaTb KOMUK AOKYMEHTOB MoO3AHEE Npu
Ha/IMYNM YBAXUTENTbHON NPUYNHbI.

CTopoHa, KoTopasi CcCbllaeTcs Ha AokasaTenbCTBa, He o6si3aHa nogaBaTb
KOMWW AOKYMEHTOB B CyA MW NepeaaBaTb UX APYroli CTOPOHE B ClieAyowmx
cnyyasx:

1. Ecnn ogHa v3 CTOpPOH CCbIJTAeTCs Ha NakeT JOKYMEHTOB, O
CYLLEeCTBOBaHMN 1 NOANIMHHOCTM KOTOPbIX Apyras CTOPOHA YyXe 3HaeT UIN MoXeT
Nerko y3HaTb, TaKme KakK rnepenucka mMexay CtTopoHamu B gene, 6yxrantepckume
KHUMM nnm 6aHKOBCKME CYETa, a TakKXXe AOKYMEHTbl U3 ApYyrnx cyaebHbix aen.

2. Ecnv ogHa 3 CTOPOH CChllaeTCcs Ha OAMH UM HECKOJIbKO LOKYMEHTOB,
KOTOpPbl€ HAaXoaAATCA B paCnopsAXeHUN ,El,perVI CTOPOHbI UJTN TPETbEIo /nLa.
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3. Ecnn konupoBaHWe AOKYMEHTOB 3a4ep>XXUBaeT NMpoLecc U HaHOCUT
yliepb CTopoHe, KOTopas CCbIIAETCS Ha 3TN [IOKYMEHTbI, UM eCNU eCTb
OCHOBaAHMS MnoJsiaratb, YTO KOMMPOBAHUE HE MOXET 6bITb 3aBEPLUEHO B
YCTQHOBJ/IEHHbIE CPOKMW.

B cnyuaax, npeaycMoTpeHHbIX nyHkTamu (1) nnum (3), CTopoHa,
CCblNarLWasncsa Ha AOKYMEHTbI, A0/XXHa noaaTb OA4HOCTOPOHHEE 3asiB/IeHne B CyA C
npocbbom ocBoboanTb €€ OT NnoAayun Konuii LJOKYMEHTOB U pa3peLllnTb
npeacTaBUTb OpUrnHanbl ANS 03HAKOMIEHUS CYyAOM WUW APYron CTOPOHOM Ha
YCNOBUAX, KOTOPbIE CYA COYTET uenecoobpasHbiMu.

B cnyyae, npeayCMOTpPEHHOM NMYHKTOM (2), CTOPOHa, CCbIJIaloWasncs Ha
OOKYMEHTbI, A0/KHA 06paTUTbCH B CyA C NPOCbb60M O BbIHECEHUM pelueHnsa ans
NoSyYeHUs 3TUX LOKYMEHTOB Yy /inLA, KOTOPOE UX XPaHUT, B COOTBETCTBUM CO
cTaTtben 123. 3adBneHne B cy AO/HKHO 6bITb NOAAHO B CPOKWU, YCTAHOB/IEHHbIE B
nepBoOM WM BTOPOM MYHKTE CTaTbW, B 3aBUCUMOCTM OT 06CTOATENLCTB Aena.
CtopoHa, nogawowas 3assneHne, obsasaHa cnegmTb 3a TeM, YTOObl JOKYMEHTHI
6b121M NOSTy4YeHbl B CPOKU, YCTAHOBJIEHHbIE CYA0M.

Ctratbsa 91. Ob6e CTOpOHbI B NpoLecce MMeKT NpaBo COBMECTHO CCbI/1aTbCS
Ha AoKa3aTesnbCTBa.

CtraTtbsa 92. Ecnu cTopoHa UM MHoe nmuo 0b6s3aHo AaBaTb NOKa3aHUSA Unu
npeactaBnaTh Nobble AOKa3aTeNbCTBA, HO TakMe AOoKa3aTeNbCTBa MOryT
pPacKpbITb:

1. F'ocypapcTBeHHbIE AOKYMEHTbI UK MHMOPMaLUIO, CBS3AHHYIO C
rocy4apCTBEHHON AesATeNbHOCTbIO, KOTOPble A0/KHbI OCTaBaTbCs B TallHe
BPEMEHHO 1AM 6e3 orpaHMyeHns cpoka, U CTopoHa mnu nuuo, obnagatoulee 3Tomn
MHdOopMaunen, y3Hano o0 HEN B paMKax BbINOJIHEHUS CBOUX AO/HKHOCTHbIX
06a3aHHOCTEN UM NPOXOXAEHUS rOCYAAPCTBEHHOM CyX6bl.

2. [JoKyMeHTbl Ui MHdopMauuto, nepeiaHHble KIIMEHTOM aZBOKaTy U
aBnsiomnecs KoHbuaeHUManbHbIMU.,

3. M306peTeHuns, NpoeKkTbl Unu Apyrne paboTbl, KOTOpbIE 3alLMLLEHbI
3aKOHOM OT pasrfalleHus.

Takas CTopoHa WM MU0 MOXET 0TKAa3aTbCH AaBaTb NOKAa3aHUA Un
NpeacTaB/idATb 3TU AOKa3aTe/1bCTBa, €CJZIN TOJIbKO UM HE 6b1110 fAaHo pa3peweHne
YNO/IHOMOY€E€HHbIMW OpraHaMn NN COOTBETCTBYHOLWMMU NNULLAMMU.

Ecnun cTopoHa Uav Apyroe fiMuo 0TKa3biBAaeTCA AaBaTb MOKA3aHUSA UK
NpeacTaBNATb A0KA3aTENbCTBA, KaK YKa3aHo Bbllle, Cy[l UMEET NpaBo Bbi3BaTb
COOTBETCTBYIOLLEE AO/HKHOCTHOE JINLIO UMM APYroe NUuo B cya M noTpeboBaTtb OT
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HUX pa3bsaACHEHWN NOo Aeny, 4tobbl cya Mor pewmnTb, 060CHOBaH M 0TKa3. Ecnm
CyA COYTET O0TKa3 HeEOH6OCHOBAHHbIM, OH MOXET BbIHECTU MNOCTAHOB/IEHMNE O TOM,
YTO CTOPOHA WK NINLO He BMpaBe CCbIaTbCs Ha AAHHYIO CTaTblo, M 0693aTb UX
AaTb NoKasaHus Unm NpeacTaBuUTb AOKa3aTeNbCTBa.

Crartbsa 93. [JokasaTenbCTBa B BMAE AOKYMEHTOB MOryT 6biTb NPUHATHI
TONIbKO B OpUrMHane, 3a UCKYEHNEM CNeayoWnX criyvyaes:

1. Ecnun BCe CTOPOHbI, MMEIoLLME OTHOLLIEHME K Aeny, COrnacaTcs, 4To
Konus AOKYMeHTa SABNSieTCS BEPHON, CYA MOXET MPUHSATb KOMUIKO B KadecTee
AOKa3aTeNbCTBa.

2. Ecnu opurMHan 4OKyMeHTa HEBO3MOXHO MpeaoCTaBUTb U3-3a ero
YHUUTOXEHMUS B pe3ynbTaTte hopc-Ma)KOpHbIX 06CTOATENbCTB, YTPaTbl UK APYTUX
NMPUYMH, 3@ KOTOPble HE HECET OTBETCTBEHHOCTM JINLLO, CCbi/laloLLeecs Ha
AOKYMEHT, WIN €CNN CyA NocyYMTaeT HeobxoaMMbIM AN CNpaBeaMBOCTU Aena
NPUHATb KOMWUIO UM CBUAETENbCKME NOKa3aHMs BMECTO OpUrMHana.

3. Ecnu opurnHan AOKYMeHTa HaxoAMUTCS Ha XpaHEeHUWN Yy rocyaapCTBEHHbIX
OpraHoB, €ro MOXHO NPeabsSBUTb TOJIbKO C pa3peLleHnss COOTBETCTBYIOLLENO
opraHa. 3aBepeHHas Konus AOKyMeHTa, NOATBEPXKAEHHAsS YNOJTHOMOUYEHHbIM
NNLLOM, MOXET CYUTATbCS AOCTAaTOUYHOWN, €C/N CyA He YCTaHOBW/T MHOE.

4, Ecnu cTopoHa, NpoTMB KOTOPOW APYroi yyacTHUK CyAebHOoro npouecca
NpeacTaBui AOKYMEHT, HE BO3PAXXaeT MpOTMB €ro UCMosib30BaHMUS B KayecTBe
[I0KQ3aTeNbCTBa, CYyA MOXET MPUHATb KOMMUIO AOKYMEHTA.

Cratba 94. Koraa 3akoH TpebyeT npeAcTaBfieHUs AOKYMEHTaNbHbIX
[OKa3aTenbCTB, CyA He MOXET NpMHUMaTb CBUAETENIbCKME MOKa3aHUs B
cneayowmx cnyyasx, B TOM YUCE NPU HANMYMK COrlacus APYron CTOPOHbI:

(a) MNpu nogaye Npocbbbl 0 3aMeHe AOKYMEHTasIbHbIX A0Ka3aTelbCTB
CBNAETENbCKUMU MOKA3aHUSMU, €C/IM HEBO3MOXHO NPeAoCTaBUTb AOKYMEHTHI.

(6) Mpn nogaye nNpocbbbl 0O NOATBEPXAEHUM C MOMOLLbIO CBUAETENbCKNX
NOoKasaHWi Kakoro-nmbo yTBepXAeHUs, eCnu AOKYMEHT yXe npeacTtaBneH, HO
YTBEPXAAETCS, YTO B HEM eCTb AOMNOJSIHUTENbHbIE, YAANTEHHbIE UNN U3MEHEHHbIE
yacTw.

OAHaKo NONOXEHUSA 3TOW CTaTbM HE NPUMEHSIOTCS B Cliy4dasx,
NpeayCMOTPEHHbIX MYHKTOM 2 cTaTbM 93, N HE NULLAIOT CTOPOHbI NpaBa 3asBNATb
0 noaAesike Uan HeAOCTOBEPHOCTU AOKYMEHTA MOSIHOCTbIO UMM YacTU4YHO, NMbo o
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HeAeNCTBUTENbHOCTU A0roBopa uan obsa3aTtenbCTBa, YKa3aHHbIX B JOKYMEHTE,
WAN O HEBEPHOW MHTEpnpeTaumn Apyrom CTOPOHOMN.

CraTba 95. CBnaeTeNnbCKME NOKa3aHUa MOryT 6biTb MPUHSATLI CYA0M
TOJIbKO B TOM C/ly4Yyae, ecnuv CBMAETENb:

(1) CnocobeH NoHMMaTb M OTBEYaTb Ha BOMPOCHI.

(2) NnyHo Buaen, cnblwan nnn 661 ocBegoMneH o dakTax, No NosBoay
KOTOPbIX AAOTCA NOKasaHus. DTO NpaBuU/Io NMPUMEHSETCS, eCin He CyllecTByeT
cneunanbHOro rNoNOXeHUs 3aKoHa UK pacnopsaXeHus cyaa, Kotopoe
npeanucbiBaeT UHoe.

Ecnun cya oTkasbiBaeTcs NpMHMMaTb CBUAETENbCKNE NOKasaHns Koro-ambo,
NMOCKOJIbKY CYUTAET, YTO ITOT YEsIOBEK HE MOXET bbiTb CBUAETENEM, U CTOPOHA,
KOTOopasi 3anHTepecoBaHa B 3TUX NOKAa3aHMSAX, BO3PaXKaeT NMPOTMB NPOAOIXKEHUS
Aena, cya AO/HKEH 3a40KYMEHTUPOBATb UMS CBUAETENS, MPUYNHY OTKasa U
BO3PaXXeHns CTOpoHbl. Cya N0 CBOEMY YCMOTPEHUIO NMOO BKIKOYAET NMPUUNHY
OTKasa B OTYET, Nnbo TpebyeT OT CTOPOHbI NOAAUYMN NMUCbMEHHOIO 3asiB/IEHUS,
KoTopoe npuobuwaeTcsa K geny.

Cratbsa 95/1. Jliobbie yCTHblE NOKa3aHUs cBmaeTenem nnm NMCbMeHHbIE
3anucuK, NpeactaB/eHHbIE B CyAe C Uenblo AoKa3aTenbCTBa MCTUHHOCTU
CBeleHUN, coAepXaLlUNXCH B 3TUX NOKa3aHUSAX UM 3anNncax, CYMTAtOTCS
CBUAETENbCTBAMU, OCHOBAHHbIMM Ha ClyXaxX.

3ar|peUJ,eHo nMpMHMMAaTb B Cyae€e CBMAETENbCTBA, OCHOBAHHbIE Ha ClyXaX
KpoOMe Cny4daeB, Koraa.

(1) YunTbiBaa npupoay, UCTOYHMUK U O0BCTOSATENBCTBA, Takne NokasaHus
MOryT CUMTATbCS 3aC/yXUBAOLWMMKN AOBEPUS U CNOCOBHLIMU A0Ka3aTb UCTUHY.

(2) CywecTtByeT He06X0AMMOCTb UX MCMNOJIb30BAHMUSA, TaK KaK HeT
BO3MOXHOCTW AOMNPOCUTb YesioBekKa, KOTOpbI IMYHO BUAEN, CMblWan Uav 3Han o
paccMaTpuBaeMbixX akTax, a Takxke MMeloTcss 060CHOBaHHbIE MPUYUHbI B
WMHTepecax CNpaBeaIMBOCTN ANA NPUHATUS TaKUX MOKa3aHWiA.

Ecnu cyn pewunT He NpUHMMaTb NMOKa3aHuUs, SBASOWMECS CBUAETENbCKUMMN
CNyxXamu, NMosoXXeHMst BTOPOro NyHKTa CcTaTbM 95 NMPMMEHSIIOTCS MO aHanoruu.

CraTtbsa 96. [Nyxoi, HEMOW UM KaK rMyXon, TaKk U HEMOW CBUAETENb
MOXeT 6bITb 4ONPOLWEH UIN AaTb NOKa3aHUA B NMUCbMEHHOW dopMe nunu nobbiM
WMHbIM noaxoasilwmnM cnocoboM. Ero ceBmaeTenbckme rnokasaHms CYMTarTCS
nokKasaHuMaMM ceBngeTenis B COOTBETCTBUM C 3TUM KoaeKcoM.
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Cratbsa 97. OgHa 13 CTOPOH B Aefie MOXET BbI3BaTb APYryl CTOPOHY B
KayecTBe CBOEro cBuaeTens uaun BbiABMHYTb cebs B KayecTBe cBMaeTens.

CraTtbsa 98. Jliobas cTopoHa MOXeT Bbl3BaTb Ntoboe nnuo B KayecTse
CBOEro cBuaeTensl, ecnm 3To AML0 SBNAETCS 3KCnepToM B 061acTn UCKYCCTBa,
HayKu, peMecna, TOproenm, paboTbl MM MHOCTPAHHOIO 3aKOHOAATENbCTBA, U ero
MHEeHMe MoXeT 6bITb NoNe3HO ANs BbIHECEHUS peleHns No CNOPHbIM BOMPOCaM.
[JaHHoe nosioXXeHne NnpuMeHMMo BHE 3aBMCUMOCTM OT TOro, ABASIETCS U
cBuaeTesnib CrneymasncTtoM B COOTBETCTBYOLWEN 061aCTU UK HET.

Cratbsa 99. Ecnu cyq couteT Heob6xoaMMbIM NPOBECTU A0MNPOC, OCMOTP
npeaMeTa unm mecta, 1Mbo Ha3zHauMTb 3KCNepTa B COOTBETCTBMUM CO CTaTbsAMKn 129
n 130, cyn nMeeT npaBo BbIHECTU COOTBETCTBYHOLLEE NOCTaHOB/IEHME KaK Mo
cobCcTBEHHOM MHULMaTUBE Ha Nboin ctagnm pasbupaTtenbCcrBa, Tak U no
X04aTancTBy OAHOW U3 CTOPOH, Npu cobnogeHnn nonoxeHun ctaten 87 mn 88.

MoNoXeHNA AaHHOW CTaTbM HE NINLIAKT CTOPOHbI NpaBa NpuBJeKaTb
CneuManncToB B Ka4yecTBe CBOUX CBUAETENEN.

Cratba 100. Kaxzas u3 CTOpoH, Xenatuwas cocnatbCsa Ha Kakomn-nmbo
(akT 1 3anpocnTb y APYron CTOPOHbI €ro NOATBEPXAEHME, MOXET HanpaBUTb
NMUCbMEHHOE YBEAOMJIEHNE C NEpevYncneHnemM aTnx GakToB He NO34HEE YEM 3a
ceMb AHEN A0 AHS Aonpoca CBUAeTeNen.

Ecnu apyras cTopoHa nofy4ymna Takoe yBeAOM/IEHUE HaANeXalluM
o6pasoM, cya, Nno 3anpocy CTOPOHbI, OTMPaBUBLLEN YBEAOMIEHUE, B AEHb
JAonpoca cBuaeTenein fonkeH 3aaaTh APYro CTOpoHe BONPOC, NOATBEPXAAET NN
OHa 3TN haKTbl KaK AocToBepHble. OTBET A0MXKEH 6biTb 3aHECEH B NPOTOKO/
cyaebHoro pasbupaTenscrea. Ecnm cTopoHa He oTBeYaeT Ha BOMpOChl 0 akTax
NN oTpuuaeT ux 6e3 SBHOM NPUUYNHbBI, 3TO MOXET 6bITb pacLEHEHO Kak
npu3sHaHue GhakToB, 3@ UCK/IIOYEHMNEM C/lyYaeB, KOraa Cy[ COUTET, UTO Y CTOPOHDI
HET BO3MOXHOCTW OTBETUTb UM NPEAOCTaBUTb O6BbSCHEHNE CBOErO OTKasa B 3TOT
MOMeHT. Cya MOXET TaKXe pacrnopsanTbCs, YTo6bl CTOPOHA NpeaocTaBmia
NUCbMEHHOE 3asBfieHNe No hakTUYecknM o6CTOATENBCTBAM B TEUEHME
YCTaHOBJ/IEHHOIO CYZI0OM BPEMEHMU.

MoNoXeHNa AaHHOW CTaTbM NMPUMEHSIOTCS K /06bIM AOKYMEHTaAM UN UX
KOMKWAM, KOTOpble CTOPOHa HaMepeBaeTCsl UCMOb30BaTb B Ka4yecTBe
AoKasaTenbCcTB. [1py 3TOM CTOpPOHa AO0JIXXHA OTNpPaBUTb KOMUIO AOKYMEHTa BMecCTe
C YBEAOM/IEHWEM M NMPEeAOCTaBUTb OPUIrMHAN AOKYMEHTa APYron CTOpPOHE AJ/is
NpPOBEPKMU, €C/IN Ta 3aMHTEpPecoBaHa B 03HAKOMJ/IEHUM C HUM. UcknoueHnem
ABNAETCS CNy4Yan, Koraa opurMHan AOKyMeHTa HaXxoAUTCS B pacrnopsiXeHumn
APYroi CTOPOHbI N TPETbEro anua.
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Cratbsa 101. Ecnn nMuUo onacaeTcsl, YTo AOoKa3aTeNbCTBa, HA KOTOPble OHO
MOXET CCblnaTbCsa B 6yayuiem, 6yayT yTpadeHbl Unn nx 6yaet CnoXxHo
npeaocTaBuUTb, UM €CNU Kakasa-nmbo U3 CTOPOH NO Aeny onacaeTcs, 4To
[OKa3aTeNnbCTBa, Ha KOTOpble OHa HaMepeHa CCbIaTbCsl, MOryT 6bITb yTpadeHbl 40
TOro, Kak ux yaactcs npeacrtaBuTb, MAm 4To B 6yayuwem nx 6yaet TpyaHo
NnoNy4YmMTb, TaKoe INLO UM CTOPOHA MOXET noAaTb XO04aTaMCTBO B CyA B BUAE
3asB/IeHNsA C NPOCbO0ON BbIHECTU pelleHne 0 HeMeaNeHHOM NPUHATUM 3TUX
AOKa3aTeNnbCTB.

Koraa cya nony4yaeTt Takoe XoAaTaMcTBO, OH JOJIKEH Bbl3BaTb 3asiBUTENS,
APYry0 CTOPOHY MO Aeny WKW CBSI3aHHbIX C HUM nuy, B cya. Mocne 3aciywmnBaHms
3TUX NUL CyA NPUHUMAET peLleHne Mo 3asiBIEHUIO N0 CBOEMY yCMOTpeHue. Ecnu
cyn yAOB/IETBOPSIET 3asBieHMe, AoKa3aTeIbCTBa CObMpatoTCcsl B COOTBETCTBUM C
NMOMOXEHUAMU AAHHOIO KoAeKca, a CBsi3aHHble C 3TUM MPOTOKOJIbl U IOKYMEHTbI
COXPaHATCS B CyAe.

Ecnu apyras cTopoHa no Aeny Win CBsI3aHHble iMua He UMEeKT MecTa
XuTenbcteBa B Koponesctse TaunaHa v elle He NPUBeYeHbl K y4acTuio B
npoLecce, Cyl MOXeT pacCMaTpMBaTb 3asBNIEHME N0 CBOEMY YCMOTpeHUto. Ecnu
cyA yAOBETBOPSET 3aABNeHMe, oKa3aTeNbCTBa cobupatoTcs 3aaBuTenem
CaMOCTOSATENbHO.

CraTtbsa 101/1. B cny4dyae BO3HUKHOBEHMS Ype3BblvalHbiX 06CTOATENbLCTB,
Tpebyrowmnx CpOYHOro Aonpoca ceuaertenemn nin npeacrtaBneHns A4oKa3aTenbCTB,
KOTOpPble HEBO3MOXHO OT/IOXUTb, N €C/IM HEBO3MOXHO YBEAOMUTb APYTYHO
CTOPOHY, CTOPOHA, noAasLas UCK UNN 3agBreHne, MOXeT O4HOBPEMEHHO C MCKOM
WAKW nocsne ero nogavyn xoaaTancTrBoBaTb O HEMEANIEHHOM pacCMOTpeHun aena
cyAoM. Takoe xoaaTancTBO MOXeT 6bITb NOAAHO B OAHOCTOPOHHEM Mopsake.

XoaaTancTBo AO/MKHO coaepXaTb akTbl, NoATBEPXAAOWME Hanu4mne
ype3sBblH4anHbIX 06CTOATENBLCTB U HEOH6XOAMMOCTM CPOYHOrO AONpoca cBuaeTenen
WAWn NpeacTaB/ieHns AoKa3aTeNbCTB, @ TakXe yKa3aHbl BO3MOXHble ybbITKM, ecnn
AoKasaTenbcTBa He 6yayT npeacraBneHbl BoBpeMs. Ecnim HeobxoamMmo,
X04aTaNnCTBO MOXET BK/IOYATb NpoCcbby 0 KOHMUCKaunm nnn nepepade
AOKYMEHTOB UM NpeaMeToB, KOTOpble MOryT 6bITb MCNOMIb30BaHbl B KayecTee
AOKa3aTenbCTB.

CyA He BnpaBe yaOBAETBOPUTb 3TO XO0A4aTalCTBO B OTCYTCTBME
ybeanTenbHbIX A0Ka3aTeNbCTB TOr0, YTO MMEKTCS Ype3BblYalHble
obcToATeNnbCTBA M €CTb HE06X0AMMOCTb B CPOYHOM pacCMOTpeHun aena. Tem He
MeHee, Apyras CTOpOHa COXPaHseT NpaBo Ha AONPOC CBUAETENEN U NpoBeAeHune
AOMNONHUTENbHbIX NpoueccyasnbHbIX AENCTBMIM U AanbHenwero pasbupartensCcrsa B
COOTBETCTBUM C NONOXEHNAMK cTaTbh 117. Ecnun Takoe pa3bupatenbcTBo
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HEBO3MOXHO, Cyad OOJI>)KEH B3BELWEHHO OLUEHUTb NPpeAOCTaB/IEHHbIE
AOKa3aTeNbCTBa.

Cratba 101/2. B cny4dae, ecnum cya BbIHOCUT NOCTAHOB/IEHNE O
KOHdMCKaunm nnn nepegaye 4OKYMEHTOB UM NpeaMeToB, KOTopble 6yayT
MCMoNb30BaTbCA B KayeCcTBe A0KAa3aTeNbCTB, Cy4 MOXET YCTaHOBUTb
COOTBETCTBYHOLUNE YCNOBUS, KOTOPbIEe OH cunTaeT uenecoobpasHbiMu. Cya Takxe
Brnpase 065a3aTb 3a9BUTENS BHECTU AEHEXHbIE CpeaACcTBa UN NpeaocTaBUTb
obecneyveHne B pasMmepe, KOTOpbIn 6yaeT NMpU3HaH pa3yMHbIM, A1 BO3MELLEHUS
ybbITKOB, KOTOpble MOTYyT BO3HUKHYTb Yy Nt060ro nuua scnencresme owmbo4yHOro
3aK/K4YeHnsa cyga o HeobxXxoaAMMOCTHN 3TUX AENCTBUI, eCnn Takas ownbka
npomn3oLusa rno BUHE NN HEOCTOPOXHOCTU 3asaBUTENS.

MonoxeHunsa ctaten 261, 262, 263, 267, 268 n 269 npuMeHSAOTCSA K
cuTyaumu, onncaHHou B NnepsBoM absaue, no aHanornu. B cnyyae, ecnu
MMy LLEeCTBO, KOH(UCKOBAHHOE MO NMOCTAHOBNEHUIO CyAa, NPUHAANEXUT TpeTbeMy
nnuy, Takoe TpeTbe /MU0 NoSyyYaeT npasa, aHaNorMyHbole npasaM OTBETUMKA B
nene. Korga Heo6xoA4nMMOCTb MCMNONb30BaHMSA 3TUX AOKYMEHTOB UN NpeaMETOB B
KayecTBe AOoKa3aTesibCTB OTrnajdaeT, No YCMOTPEHUIo cyaa wauv no 3anpocy nmua,
MMeKLero Nnpaso Ha BO3BpaT, Cyd MOXET BbIHECTU NOCTAHOB/IEHME O BO3BpaTe
OAHHbIX AOKYMEHTOB MU NpeaMeToB.

Cratbsa 102. Cya, paccmaTpmBarLlmii Aeno, YnoJiHOMOYEH UCcnenoBaTh
AOKas3aTeNnbCTBa, KaK B 34aHWUM CyAa, Tak 1 3a ero npeaenaMmum, B 3aBMCMMOCTU OT
Heo6x0AMMOCTK, UCXOAA U3 XapaKTepa AOKa3aTeNbCTB.

Ecnu cyn nocuntaeT aTo He06X0AMMbBIM, OH MOXET NOPYyYUUTb OAHOMY U3
CyA€en TOro Xe cyAa Wau Ha3Ha4yuTb APYron cya ANns npoBeaeHUs Aonpoca
cBuaeTenen unn Apyrmx CNeAcTBEHHbIX 4ENCTBUIM BMECTO Hero. Ha3HauyeHHbIn
CyAbs unu cya obnagaroT TEMM XKe MOHOMOUYMSAMU, YTO U CyA, pacCMaTpUBatoLWUMn
Aeno, BK4Yas BO3MOXHOCTb AajfibHENLWen nepegaydyn nosHOMOYMK ApYyroMy cyay
ONs NpoBeAeHns Aonpoca CBMAETeNen.

Ecnu Apyroi cya HasHauyeH AN MCcCneaoBaHusa AoKa3aTenbCcTs, Nnobasa s
CTOPOH AeNnla MOXEeT 3aABUTb O CBOEM HAMEPEHUWN MPUCYTCTBOBATL Mpu
paccMOTpPeHMn. B 3ToOM crlyyae HasHaUYeHHbI Ccya AOJIKEH YBEAOMUTb CTOPOHbI O
[aTe UCCNeNoBaHUsA A0Ka3aTeNbCTB HE MEHEE YEM 33 CEMb AHEN.
MpucyTCTBYOLWAA CTOPOHA UMEET MpaBo y4aCcTBOBaTb B MpoLEcce TakK, Kak ecnu
6bl OH NMpoMCXoAnn B Ccyde, pacCMaTpuBatloLWEM AENO.

Konusi NICKOBOro 3asiBNeHUs, OT3bIBbl U Apyrne HeobxoaMMble AOKYMEHTbI
AOJKHbI 6bITb NepeAaHbl HA3HAYEeHHOMY CyAy ANs nNpoBeaeHus gonpoca. Ecnu
CTOpOHa, NpeAcTaBnstolWas AoKasaTeNbCTBa, He 3asiBU/Ia 0 XenaHuu
NPUCYTCTBOBAaTb, CYA AO/IXKEH YBEAOMUTb Ha3HaYeHHbIN Cya O BOMpocax, KOTopble
6yayT uccnepoBatbcs. 10 OKOHYaHWM Npoueaypbl Ccya, NpoOBOAMBLUNIA AOMNPOC,
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065s3aH oTNpaBMUTb OTYET N BCE COOTBETCTBYHOLIME AOKYMEHTbI 06paTHO B Cya,
paccMaTpuBaroLWmii Aeno.

Cratbs 103. B cOOTBETCTBUM C MOSIOXKEHMNSIMU HACTOSILLEro KoAekca,
KacalowmMMnNCsa OTCYTCTBUSA CTOPOH, y4acCTUsa TPETbUX UL, U yaaneHns n3 3ana
cyaa, CyA, paccmaTtpusatowmii geno, nmbo cyabsi, KOTOPOMY NOPYYEHO BeaeHue
Aena, NN Ha3HadyeHHbIN cya He BNpaBe NpoBOAUTb AOMPOC CBMAETENEN UK
Apyrne cneactBeHHble genctemsa 6e3 npeaocTtaBneHns BCEM CTOPOHaM
BO3MOXHOCTM MPUCYTCTBOBATb Ha CAYLIAHUN U NOSIHOCTbIO BOCMNO/1b30BaTbCSH
CBOMMMU MpoLeccyanbHbIMX NpaBaMu, Kak 3TO NpeayCMOTPEHO B HACTOSLWEM
KoAdekce. DTO NpaBuao AeUCTBYET HEe3aBUCMMO OT TOro, Kakme foKa3aTesibCTBa
nccnenyrTcss — NpeanoXeHHble CTOPOHOW Aena UM Ha3HavyeHHble CaMUM CYA0oM.

Cratbs 103/1. B cnyyasx, korga CTOPOHbI NPULLAN K COrNalleHnto, n cyq
cunTaeT 3TO Heo6XoAUMbIM U LenecoobpasHbIM, Cya MOXET Ha3zHaunTb cyaebHoro
WUCMONHUTENS UK Apyroe ynoJHOMOYEeHHOe NML0, CorflacoBaHHOe CTOPOHaMy,
AN NpoBeAeHnsa uccnefoBaHUs AoKa3aTeNbCTB BHE cyaa.

Ha3HayeHHOe nmuo 6yaeT cunMTaTbCa AOMXKHOCTHBLIM JIMLIOM B COOTBETCTBUM
C YrofloBHbIM KOAEKCOM, U MOJIoXeHus ctaTtbM 103 6yayT NpUMEHSTLCS C
COOTBETCTBYOLINMU U3MEHEHUSIMWA.

Cratbsa 103/2. npeaycMmaTpmBaeT BO3MOXHOCTb A1 3aUHTEPECOBAHHOM
CTOPOHbI X0A4aTalCcTBOBaTb Nepesa CyAoM O NPOBEAEHUM A0Ka3aTebCTBa Ha
OCHOBE COr/lacoBaHHOM CTOpoHaMun npoueaypbl. Cya MOXET yAO0B/ETBOPUTbL Takoe
X04aTanCcTBO, €CNun CYMTaAET, YTo 3TO cnocobecTByeT 6onee yaobHoMmy, 6bICTpOMY U
cnpaBeanMBOMY Npoueccy AoKa3biBaHMsA. OAHAKO Cy HE MOXET pa3pelnTb
TaKyl npoueaypy, eciivm oHa NMpoOTUBOPEYUT 3aKOHY, 06LLECTBEHHOMY MOPSAKY
WKW MopanbHbIM HOpMaM obuiecTsa.

Cratbs 103/3. na obecneuveHns yaobcrea, onepatuBHOCTU U
cnpaBeaANMBOCTU B MpoLecce nccneaoBaHms gokasaTtenncts, MNpeacenatens
BepxoBHoro cyaa, ¢ ogobpenunsa Obuwero cobpaHnsa BepxoBHoro cyaa, sBnpase
BbIHOCUTb AOMOJSIHUTENbHbIE NpeANUCaHns, Kacatowmecs nopsaka BeaeHums
AOMpOCOB N UCCNefoBaHMSA A0Ka3aTeNbCTB. DT NpeanncaHmsa He AOJIKHbI
NPOTUBOPEYNTb UIN HapYyLLaTb NOJOXEHMS 3aKOHOAATebCTBA.

Mpeanncanuna MNpencenatend BepxoBHOro cyaa, nsgaHHble B COOTBETCTBUN
C HaCTOSIWMM NYHKTOM, BCTYNatoT B CMNY nocne nx nybnmkaumm B KoponeBckom
BECTHUKeE.

Cratbsa 104. Cya BripaBe NpMHUMaTb peLleHne O TOM, OTHOCATCS Nn
npeacTtaB/ieHHble CTOPOHaMUM AoKa3aTeNnbCTBa K NpeaMeTy cropa v A0CTaTOYHbI
I OHW ANS BblHECEHUSA OKOHYATENbHOrO peLlleHus no aeny.
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MNpu oUeHKe AOCTOBEPHOCTU NMOKA3aHWIA, NONYUYEHHbIX B COOTBETCTBMU CO
cTtaTbel 95/1 NMCbMEHHBbIM NOKAa3aHUAM, CAeNaHHbIM NMLAMU, HE SBUBLLMMUCS B
CyA Ha oCHOBaHuM ctatbn 120/1, MM NUCbMEHHBLIM NOKA3aHUAM Ha OCHOBaHWUU
ctatbk 120/2, cya AOMKEH TWATENbHO pacCMaTpuBaTb A0Ka3aTeNbCTBa,
NpUHMMas BO BHUMaHWE UX XapaKTep, NPOUCXOXAEHNE N 06CToATENLCTBA, NPU
KOTOPbIX OHW 6bIN NONYYEHbI.

Cratba 105. Ecnv oaHa 13 CTOpOH He cobntogaeT NONOXKEHMS 3TOro
KoAEeKCa O AOoKa3aTesbCTBaX, YTO NPUBOAMUT K YBEIMUYEHUIO CyAebHbIX nsaepxek
WAV NMPEBbIWEHNIO Pa3yMHbIX PacxXxoAoB APYron CTOPOHbI, 3TW AOMNOJIHUTESIbHbIE
MU3L4EPXKN CHMUTAOTCSA HEHYXXHbIMM pacxogamMu B COOTBETCTBMM CO CTaTben 166. B
3TOM C/lyyae CTOpPOHa, BUHOBHAs B UX BO3HUKHOBEHWUU, AO/KHA BO3MECTUTb
AaHHble pacxoabl.

MnaBa 2. iBKa n Aonpoc cBMaeTenemn

Cratbsa 106. B cnyvae, ecnm ogHa M3 CTOPOH HE MOXET NPUBECTU CBOEro
CBUAEeTeNs B Cy4 CaMOCTOATESIbHO, 3Ta CTOPOHa MOXeT 0bpaTuTbCs B cya C
X04aTalCTBOM O BbI30OBE CBUAETENSA NOBECTKOM A0 AHA Aayu nokasaHun. Cya
MOXeT noTpeboBaTb OT CTOPOHbI Pa3bsACHEHUN OTHOCUTENLHO CBA3U CBMAETenNs C
dakTnyeckmmm obcroaTenbCTBaMM aena, Kotopble Heo6xoaAnMbI AN BbI30OBaA
ceuaeTtens. lNoBecTka BMecTe C Konmen obbsCHeHNs 3aaBUTENSA A0JIXKHA 6bITb
nepefaHa CBMAETENO HE MEHee YeM 3a TPpU AHSA 40 SBKMW.

MoBecTKa AO0/IKHA coaepXaTb CreAyolne AaHHbIE:
1. UMa n aapec cBuaeTens, UMs CTOPOH, CyAl U UMSA aiBOKaTa 3asBUTENS.
2. MecTo, AeHb 1 BpeMs, Koraa CBUAETENb AO/IXEH ABUTLCS.

3. YKasaHue Ha HakKa3aHue 3a HesIBKY Mo NOBEeCTKe WK 3a Aady NTOXHbIX
nokKasaHun.

Ecnn CyA noJsiara€T, 4YTo CBMAETE/Ib HE CMOXET AaTb NMOKa3aHUA 6e3
npeABapMTeanon noArotToBkKM, OH MOXET yKa3aTb B MOBECTKE BOMPOChHLI, MO
KOTOpPbIM CBUAETENDb MOXET 6bITb AONpoLluEH.

Cratbsa 106/1. 3anpewaeTcsa BbI30B B KayecTsBe cBMaeTenen cneaytowmx
nvy;:

1. Kopons, Koponesbl, HacnegHoro npuHua nnmn PereHta B Ntobbix
cnyyasx.
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2. byaaMncknx MoHaxoB U HOBOO6paWEHHbIX MOHaxoB (NOCAYLWHNKOB) B
nobbIx cnyyasx.

3. Inu, obnaparowmx MMMYHUTETOM NN NPUBUNETNAMU COMNNACHO 3aKOHY.

B cny4yasix, ykasaHHbIX B NyHKTaX 2 U 3, CyA4 WKW Ha3HAYEHHbI Cyabs
MOXET BblAaTb YBEAOMSIEHNE O NPOBEAEHUM AOMNpPOCa CBUAETENS B OnpeaeEHHOM
MecTe U B Ha3Ha4YyeHHOe BpeMsi BMECTO NMOBECTKWU. B cnyyae, ecnu cBmaeTenb
OTHOCUTCSI K KaTeropuu 2, yBeaoMAeHue A0KHO BbiTb HanpaB/ieHo
HernocpeACTBEHHO cBuaeTento. B cnyyae c kateropueli 3 — yBeoMeHUe
oTnpasnseTcs B MMHUCTEPCTBO CTULNKN ANS AaNlbHENLWEro UCMOSTHEHUS B
COOTBETCTBMW C 3aKOHaMW O MeXAyHapoA4HOM npase.

Cratbs 107. B cnyyae ecnu cyn COYTET HeO6X0AMMbIM B LlEeNsX
yCTaHOBNIEHUS UCTUHbI NPOBECTU AOMPOC CBMAETENs Ha MecTe, rae NpousoLso
cobbiTe, 0 KOTOPOM CBUAETENb AO/HKEH AaTb NOKa3aHus, Cya WM Ha3HAYeHHbIN
AN 9TOWN uenu CcyAbs MOXET HarnpaBuUTb NOBECTKY CBMAETENO C YKa3aHWeM MecTa
W BpeMeHu gornpoca. ocne 3Toro 4onpoc cemaeTens 4o/KeH 6biTb NpoBeaéH B
COOTBETCTBUM C NOBECTKOMN.

Cratbsa 108. CBunaertenb, U3BELWEHHBIN Hagnexawmm obpasom,
MOJSTYYMBLUNIA NMOBECTKY B COOTBETCTBUM C MOSIOXEHUSAMU cTaTbh 106 n ctaTbmn
107, o6sa3aH 9BMTbCSA B YKa3aHHOE MeCTO U B YCTAaHOBNIEHHOE BpeMs, 3a
WUCKJIIOYEHMEM CrlyyaeB, Koraa y CBUAETeNA eCTb YBaXuTesbHasa npuynHa, Takas
Kak 6one3Hb UM gpyras Beckasi NpMyMHa, 0 KOTOPOW OH YBEeAOMWUAN CyA, U Cy4
MpU3Han 3T NPUYNHBbI YBAXXUTESTbHbIMU.

CraTtba 109. Korga cBmaetTenb Aan rnokasaHus, HE3aBMCUMO OT TOro, 6bin
I OH BbI3BaH MO NOBECTKE WK NMpuUrnawéH CTOpoOHON, 3TOT cBmaeTenb 6onblue
He 0643aH ocTaBaTbCs B cyae. O4HaAKO cyn MOXeT pacnopaauTbes, YTobbI
cBUAeTeNb OCTasiCs B TeyeHne onpeaesiéHHOro BpeMeHn, KoTopoe cyd YyCTaHOBUT.

Cratbsa 110. Ecnn cBnageTtenb, NokasaHUsa KOTOpOro CTOpoHa
HamepeBasiacb UCMoONb30BaTb U Haanexawum obpasom ysegomuna ob 3ToM, He
SABUTCS B CYA B HA3HAYEHHbIM AeHb ANS Aayu NoKasaHun, Cys Bnpase
NPOAO/IKUTE pacCMOTpeHMNe Aena 1 BbIHECTM pewleHue 6e3 3acnywmBaHns Takoro
ceupetensd. OQHaKo 3TO AO/DKHO MPOUCXOAUTb B COOTBETCTBUMN C MOJIOXKEHUAMMU
nocneayowmx crtaTten.

Cratbsa 111. Korga cya yCTaHOBUT, YTO NOKasaHUS CBUAETESNA, He
SABMBLLErocs B CyA, ABNAIOTCA BaXXHbIMU A/19 BbIHECEHUS pEeLUeHUs:

57

(nepeBena Ha pycckuii 53biKk AHOWKMHa Jlapmnca J/lbBoBHa, 2025)



1. Ho npu 3ToM cya COYTET, UTO NPUUYMHA HESIBKW CBUAETENS B CyA
ABNAETCS YBAXUTE/IbHOW, TaKoli Kak 60/1e3Hb CBUAETENS UIN ApYyrue
yBaXUTeJbHble MPUUYMHbI, CYA MOXET NEePEHECTU CNyllaHue aena, 4tobbl AaTb
BO3MOXHOCTb CBMAETENIO SABUTbCA B CyA MM YTO6bl MPOBECTM AONPOC CBUAETENS
B APYyroM MecTe 1 B 6osee noaxoasiliee BpeMs.

2. Ecnn Cyd YCTaHOBWUT, YTO CBUAETEND, I'IOJ'IY‘-IMBLIJI/IVI Hagnexatlee
yYBEAOMNEHUNE, YMbIWLWNIEHHO HE ABWUJICA B CyA, HE I'IpMGbIJ'I B Ha3HaA4€HHOE MECTO U
BpeEMA UM NOKUHYN Cya, HECMOTPA Ha pacnopsaXeHme cyaga oCtaBaTbCd, Cya
MOXXET OTNIOXNTb 3aCe€AaHNE U BblaaTb OpAEP HAa apeCT CBUAETENA, a TaKXe
YAEP>XXNUBATb €ro A0 TeEX Nop, NOKa OH HE AaCT NOKa3aHuUsa B Ha3Ha4YeHHbIN CyaoM
OeHb. DTO He OTMeHseT HakKa3aHus, NpeayCcMOTPEHHOro YronoBHbIM KOLEKCOM.

Cratbsa 112. [Nepen Aayer nokasaHUN Kaxabl cBMAETENb AOIKEH
NPUHECTU NPUCATY B COOTBETCTBUN C PEIUrMO3HbIMU BEPOBAHUAMN UK
HauMOHaNbHbIMWN TpaaMUMAMKN, UK fatb obelaHne roBopuTb Npasay.
NcknoueHnsa cocTaBnaoT cnegyowme nmua:

(1) Koponb, Koponesa, HacneaHuk npectosa nnm PereHT;

(2) NIvua mMnaawe naTHagUATV NIET UK LA, KOTOPbIX CyA cyuTaeT
HEeCnocobHbIMWU B MOJIHOM Mepe 0Co3HaBaTb CBOM MOCTYMNKMU;

(3) byaannckme MOHaxXu M MNOCNYLHUKN;

(4) Nvua, B OTHOWEHMN KOTOPbIX 06€ CTOPOHbI COrNAacuUanNCh, YTO OHU He
0653aHbl NPMHOCUTL NPUCATY UNK AaBaTb obellaHue.

CraTtba 113. Kaxablit cBuaeTenb 0683aH AaBaTb NoKa3aHUs YCTHO, U
3anpellaeTcs 3a4nTbiBaTb 3apaHee NoAroTOBNEHHbIE TEKCTbI, 3@ UCKHOYEHNEM
Cny4yaeB, Korga 3TO pa3peleHo CyA0M UK Koraa cBuaeTesb sSIBASETCS
3KCMNepToM.

Cratba 114. 3anpellaeTca CcBMAETENIO JaBaTb NOKa3aHWs B NPUCYTCTBUMU
ApYrux cBuaeTtenen, KotTopble eweé He gann cBou nokasaHusa. Cya nmeert
MOJSIHOMOUYMSA pacnopaanTbCs, YTO6bl TakmMe CBUAETENN MOKUHYAW 3an cyaa.

OpaHako, ecnu cenaeTesnb Aan NoKasaHus, YXKe yC/bllaB NoKa3aHus
npeablayLero CBUAETENS, U Apyrasi CTOpOHa BO3paXkaeT, yTBepxaasi, YTo Takme
noKasaHus Henb3s YYUTbIBaTb, MOCKONbKY OHU 6blN AaHbl C HAPYLLEHUEM
npaBwu, CyA MOXET NPUHSTb PELLEHME HEe YUMTbIBaTb 3TO HapyleHue. Ecnu cya
COUYTET, UTO AaHHble MoKa3aHWs 3acNyXUBalT A4OBEPUS, HE UBMEHUTUCL NOA
BJIMSTHUEM MNpeablAyLMX MOKaszaHUM UK HE MOTYT NOBMUSATb HA BbIHECEHME
pEeLEeHUs, TO TaKMe NOKa3aHUA MOryT 6biTb AONYLLEHbI.
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Cratbsa 115. Koponb, KoponeBa, HacneaHUK npecTtofna, pereHT, a Takxe
6yaannckmne MoHaxm v NOoCNyLWHUKM NMeKT npaBo, 6yayyn Bbi3BaHHbIMU B
KayecTBe CBMAETENEN, 0TKa3aTbCHA OT AayM NOKa3aHUM UK OTBETOB Ha Ntobble
BOMPOCHI.

ansa nuy, obnaparomx npmusunernamm mam MMMyHUTETOM B COOTBETCTBUN C
3aKOHOM, TaKXe AO0MNYCKAeTCA OTKa3 OT Aa4yun NnoKasaHui UIn OTBETOB Ha BOMPOChHI
B paMKaX YCHOBMVI, YCTAHOBJIEHHbLIX COOTBETCTBYOLLMM 3aKOHOM.

Cratbsa 116. lNepes 4ONpPOCOM CBMAETENb AOIXKEH OTBETUTb HA BOMPOChI O
CBOEM MMeHW, BO3pacTe, AO/IHKHOCTM nnu npodeccum, MecTe XnUTenbCTBa, a Takxe
0 CBOEW CBSI3M C 04HOM U3 CTOPOH Npouecca.

Mocne 3TOro cya MOXeET AeNCTBOBaTb cneayowmMm obpasoMm:

1. Cyn cam 3agaeT BONpoChl CBUAETENIO, AOBOAUT A0 €ro CBeAeHus
OCHOBHble MOMeHTbI 1 (haKTbl, KOTOpble noasiexaT YCTaHOB/IeHUIO, U CBUAeTeNb
nnbo nsnaraet 3Tn pakTbl B popMe pacckasa, N1Mbo oTBevaeT Ha BOMNPOCHI cyaa.

2. Cya npepoctaBnsieT CTOpOHaM NpaBo NpPoOBOAUTbL OCHOBHOM U
nepekpecTHbIn AONPOC CBMAETENS, KaK 3TO NpeAyCMOTPEHO B NOCNeAyLWmX
CTaTbsX.

Cratbsa 117. CTopoHa, Bbi3BaBLWlas CBUAETENS, MMEET NpaBo Cpasy
MPUCTYNUTb K AONPOCY CBUAETENSA Nocse TOro, Kak cBuaetesnb NpUHeC NpuUcHry um
npeacTaBuICA cornacHo ctatbsam 112 v 116. Ecnuv cya cHavana 3ajaeTt Bonpochl,
CTOpPOHa MOXEeT HayaTb A0MNPOC TONIbKO Noc/e 3aBepLlleHnsa BONPOCOB CO CTOPOHbI
cyaa.

Korga cTopoHa, Bbi3BaBLUIAs CBUAETENSA, 3aBEPLUUT AOMNPOC, Apyras
CTOpOHa BrpaBe NPOBECTU NepeKpPeCTHbI Aonpoc. MNocne nepekpecTHoro
[lonpoca Bbi3BaBLUAs CTOPOHA MOXET NMPOBECTU NMOBTOPHbLIMA AOMNPOC MO BOMpocaM,
NOAHSATLIM B X04€ NepeKpecTHOro Aonpoca.

Mocne 3Toro 3anpelaeTcs NpoAo/XKaTb AOMPOC, ECNU TObKO CyA He AacT
paspelieHne. Ecnu cya paspeluaeT 3a4aBaTb A0OMNOJIHUTENIbHbIE BOMPOCHI, ApYyras
CTOpPOHa TakXe MOXeT 3aZaTb NepeKpecTHbie BOMNPOChI MO 3TOMY MOBOAY.

CTopoHa, 3asiBUBLLAs CBUAETENS, MOXKET OTKa3aTbCs OT ero gonpoca Ao
Hayasa ero nokasaHun. Ho ecnun cBuaeTenb yxe Hayan AaBaTb NOKa3aHUs, ero
MOXHO NMOABEPrHYTb NEPEKPECTHOMY WUAM MOBTOPHOMY AOMPOCY.

Ecnu cBmnaeTtenb BbICTynaeT NPOTMB BbI3BaBLUEN €ro CTOPOHbI, Ta MOXeT
06paTUTbCA K CyAy 3a pa3pelleHMeM Ha A0MpoC 3TOro CBMAeTeNs TakK, Kak ecnu
6bl OH 6bI1 BbI3BaH MPOTUBOMNOJSIOXKHON CTOPOHOMN.
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Korpa y CTOpOHbI HECKOJ/IbKO aABOKATOB, AOMPOC A0JIKEH BECTU TOJIbKO
OOWH aABOKaT, €C/ZIN Cy4 HE PELUNT NHAYE.

CraTtbsa 118. Npn gonpoce cBmaeTens CTOPOHON, Bbi3BaBLwen ero, nMbo
npv NOBTOPHOM A0OMNpPOCe, 3anpewaeTcs MCNoAb30BaTb HaBOASILWLME BONPOCHI, 3a
WCK/TIOYEHMEM C/lyYaeB, Koraa Apyrasi CTOpoHa AaéT cornacue uam c cornacus
cyha.

Mp® NOBTOPHOM A0OMNPOCe CTOPOHA, Bbi3BaBLUAA CBUAETENsd, MOXeT
3a4aBaTb BOMPOChHI, TOJIbKO KaCcawlwmnecsa OTBETOB CBUAETENA, AdHHbIX Ha
nepekpecTtHoM gonpoce.

B nioboM cnyyae 3anpewaeTca 3a4asaTb BONPOCHI:
1. He oTHocswWwMmeca K cywecTBy gena;

2. KoTopble MOryT NpuUBECTU K YroJIOBHOMY HakKa3aHUIO CBuAeTens, Apyrom
CTOPOHbI NN TPETbUX NnL, Nb6O coaepaT ockopbneHusa B agpec cenaeTtensd, 3a
WUCKJTIIOYEHMEM CllyYaeB, KOrga Takue BOnpoChbl UMEKT BaXKHOE 3HaYeHne ang
paspelleHuns cropa.

Ecnun ctopoHa 3agaeT BONPOChl C HAPYLUEHUEM MOMOXXEHU 3TOMN CTaTbM,
cy4 No CBOEMY YCMOTPEHUIO UMM MO BO3PaXXeHMO APYron CTOPOHbI Brpase
BbIHECTWN pelleHmne 0 4oNYyCTUMOCTM TaKuX BonNpocos. Ecnu cTopoHa, noaatouwas
BO3paXkeHmne, He cornacHa C pelleHmeM cyaa, 3TO Bo3paxeHue A0/MKHO bbiTb
3aHeceHOo B NPOTOKO.

Cratba 119. B nto6oe BpeMsi BO BpeMs Aayu NoOKa3aHWU CBUAETENEM UK
nocne Aayv nokasaHui, HO A0 BbIHECEHUS peLleHUsl, Cya UMEET NpaBo 3a4aBaTb
CBMAETENIO Nt06ble BOMPOCHI, KOTOPble COYTET HEO6XOAMMbIMU AN TOro, YTOObI
nokasaHusa cenaeTens 6bian NOAHbIMK MK 6osiee NOHSATHLIMU, UK YTO6bI
BbIACHUTb 06CTOSITENbCTBA, NPUBEALLME K AaHHbIM MOKa3aHUSIM.

Ecnun nokasaHusa aByx unu 6onee ceuaeTeneit npoTtueopeyat apyr Apyry
Mo Ba>XHbIM BOMPOCAaM, CyA Mo CBOEMY YCMOTPEHWIO UM MO XOAATalCTBY OAHOM
N3 CTOPOH MOXET BbI3BaTb 3TUX CBUAETENEN A/ COBMECTHOro Aomnpoca.

Cratbs 120. Ecnin ogHa U3 CTOPOH 3asiBASIET, YTO NOKa3aHUs Kakoro-nmbo
CBUAETENIA, Ha KOTOPOro CChiflaeTcsa apyras CTOpOHa UM KOTOPOro Bbi3Ban CYA4,
He AO0J/KHbI 6bITb NPUHATLI BO BHUMAHWE, U €CNn CyA COYTET 3TN A0BOAbI
060CHOBaAHHbLIMK, CyA MOXET pa3pewunTb 3TON CTOPOHE NpeacTaBUTb
AOKa3zaTenbCTBa B NOAAEPXKKY CBOMX BO3PAXKEHWI, €CNn COYTET 3TO
Heob6xoaMMbIM.
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CraTtba 120/1. Korga ogHa 13 CTOpOH NOAAET 3asBfieHne, a apyras
CTOpPOHA He BO3pa)kaeT, U eCNu Cy[ COYTET 3TO uenecoobpasHbiM, Cya MOXET
pa3pelnTb CTOPOHe, NoaaBLuel 3asaBneHne, NpeactTaBuTb 3anmcn nokasaHum
MOSIHOCTbIO MM YACTUYHO OT SinLA, KOTOpOoe 3Ta CTOPOHA HaMepeHa NpeacTaBuTb
B KauecTBe cBMAeTens AN NOATBEPXAEHMS (PaKTOB MU YTBEPXAEHMWIN, BMECTO
Aornpoca 3Toro nuua Kak csmaeTens B cye.

CTopoHa, xenatwiasa npeactaBuTb 3anmcym NoKasaHMin BMeCTo Aonpoca
cBMaeTens B cyae, A0/HKHA NofaTbh COOTBETCTBYHOLLEE 3asB/IeHMe C YKa3aHUeM
NPUYMH CyAy A0 AaTbl NpeABapuUTENbHOrO CAyLWaHna Wan Ao AaTbl ayun
noKasaHui, ecnun npeasapuTesibHoe cnylwaHue He nposoantcs. Cya AonXKeH
onpeaennTb CPOK, B TeYeHMe KOTOPOro 3anmcu nokasaHum AoKHbl 6biTb NogaHbl
B CyA, M OTNPaBUTb KOMUIO APYrON CTOPOHE He MeHee YeM 3a CeEMb AHEN A0 AaTbl
aonpoca ceugetens. Nocne nogaym 3anucm NoKasaHUM CTOPOHa, KOTopasa Ux
npeacTaBuia, He MOXET MX 0TO3BaTb. DTW 3anucK byayT CUMTATbCSA YaCTbio
CBUAETeNbCKMX NOKa3aHMM nocne Toro, Kak CBuUAeTeNnb Ux noaTBepAUT Nnoja
NPUCATron.

CBsI3aHHbIN C 3anNUCAMK CBMAETENb AOKEH ABUTbLCS B CyA A/19 OTBETOB Ha
AONONHUTENbHbIE BOMPOCHI, NepeKpeCTHbIM A0NPOC U A4OMPOC APYrON CTOPOHOWN.
Ecnu cBupeTtenb He ABUTCS, Cy4 MOXET OTKa3aTb B MPUHSATUM ero 3annucaHHbIX
nokKasaHWI Kak AoKa3aTeNbCTBa B Aefie, 3a UCK/IIOYEHMEM Cly4aeB, Koraa cyAa
COYTET 3TO HEO6X0AMMbIM N3-3a Ype3BblY4alHbIX 06CTOATENBLCTB UM B MHTEpecax
npaBoCyaAns, U TOraa 3TW NokKasaHus MoryT 6bITb paCcCMOTpPEHbl Hapsay C ApyrMmum
AOoKazaTenbCTBaMu.

Ecnn cTOpOHbI AOrOBOPUNCE, YTO CBMAETESNb HE AO/IKEH ABMATLCS B CYA,
WU Apyrasi CTOpOHa corfacuMnacb C NokKasaHMsiMU U He HaMepeHa NpoBOAUTb
NEepPEeKPECTHbIN AOMPOC, CYA MOXET NPUHATb 3aNMUCaHHblIe NOKA3aHUA B KAuecTBe
[oKasaTenbCTBa B AeNe.

Cratbs 120/2. Koraa ob6e cTopoHbl NoAatoT COBMECTHOE 3asBieHne, U cya
COYTET 3T0 UenecoobpasHbIM, Cy4 MOXET paspewunTb NpeacTaBuUTb 3arnnucu
nokKasaHuKn, noaTeepXaawWwmx GakTbl WX BbipaXkarloLWnX yTBEPXAEeHUS
cBuaeTens, NpoXuBaroLwero 3a rpaHuLen, BMeCcTo ero JIMYHOro NpuUcyTCcTBUS Ans
Aayn nokasaHumn B cyge. MNpu 3TOM COXpaHSAETCa NpaBo CBUAETENS SABUTbLCS B Cy4
AN AaYn AONONHUTENbHbIX NOKa3aHUN.

Moonnce cBuaeTens Ha TakMX NOKasaHUSaX peryampyeTcs rnosIoXXeHUSAMn
CTaTbu 47, 4aCTb TPETbS, NPUMEHAEMbIMU COOTBETCTBEHHO.

Cratba 120/3. 3anmcm nokasaHui, npeaycMoTpeHHble ctaTbsaMm 120/1 n
120/2, ponmkHbl coaepxaTb cneayllmne gaHHble:

1. HasBaHue cyaa n HoMmep gena.

61

(nepeBena Ha pycckuii 53biKk AHOWKMHa Jlapmnca J/lbBoBHa, 2025)



2. [aTa, mecsil, rog 1 MeCcTo COCTaB/IEHUS 3anMcKn NoKasaHun.
3. IMeHa n pamMunmmn CTopoH.

4. NUmsa, dbammnnung, Bo3pacT, aapec n npodeccus nmua, AaroLero
MoKasaHus, a TakXXe ero OTHOLWEeHMe K CTOPOHaM.

5. Moapo6bHOCTM (haKTOB UM MHEHUS NMLA, AAOLIEr0 NOKAa3aHUS.

6. Moanucm nuua, garwero nNokasaHus, N CTOPOHbI, MPeaoCTaBNSOLWEN
3anucCb NMoKa3saHun.

He gonyckaeTcsi BHOCUTb M3MEHEHUS UKW AOMONIHEHUS B yXe
npeacTaB/ieHHble 3anNnUCK NOKasaHUN, 3a UCKIIOYEHNEM MENIKUX UCNpaBlieHN
owKnbOK NNM oneyaTok.

Cratbs 120/4. Kaxaasa cTopoHa Bnpase xo4aTancresoBaTb nepea CyaoM o
Aaye nokasaHui cenaetenem, Haxoasawmnmcs BHe cygebHoro 3ana, ¢
ncrnonb3oBaHMeM BUAEOKOHbepeHUCcBA3n. MNMpu 3TOM CTOpOHA, Bbi3BaBLUas
cBupeTens, HeCET OTBETCTBEHHOCTb 3a BCe pacxoabl. Ecnu cya cumTtaeT, 4To 370
HeobxoaMMO ANsa cnpaBensMBOro pacCMOTpeHus aena, oH BNpase ya0BNEeTBOPUTb
Takoe X04aTancCTBO, PyKOBOACTBYSACb MHCTPYKUMSMU, YCTAHOB/IEHHbIMU
Mpeacenatenem BepxoBHOro cyaa ¢ ogobpeHumsa Obuwero cobpaHnsa BepxoBHOro
cyAa B COOTBETCTBUMU CO cTaTbelr 103/3. DTN MHCTPYKUUN AOKHbI COAEPXaATb
cnocob gaun nokasaHui, MecTo U cBuaeTenen, Kotopble 6yayT y4yacTBoBaTb B
npouecce.

[aya nokasaHuii, NnpeayCcMOTpeHHas B NepBOM MYHKTE, cYUTaeTCs
paBHO3HAYHOW Aauye nokasaHuin B 3ane cynebHbix 3acefaHui.

CraTtba 121. Ha kaxaoM cyaebHoM 3acegaHnm nocne Aaym nokasaHuim
cBupeTenem cyg obs3aH ornacuTb UX CBUAETENIO, @ 3aTeM CBUAETE b AO/KEH
NOCTaBUTb CBOK NOAMNUCb B COOTBETCTBUM CO cTaTbsMn 49 n 50.

[JaHHOe NpaBunao HE NPUMEHSIETCH, €C/IM BMECTO YCTHbIX MOKa3aHui
NCNONb3YHOTCSA NUCbMEHHbIE CBMAETEbCKNE MOKa3aHUsa B COOTBETCTBMN CO
ctratbsamm 120/1 nnn 120/2, a TakxKe Npu gonpoce cBuaetenemn yepes
BMAEOKOH(EepPEHLCBA3b, KakK NnpeaycMoTpeHo ctatben 120/4, nnbo ecnu
cBuAeTeNbCKmMe nokasaHmsa PUKCUPYOTCA HA HOCUTENSAX, CMNOCOOHbIX
BOCMpPOM3BOAMTb M3obpaxeHue nam 3ByK, Unm apyrmm cnocobom, KOTopbIin
NO3BOJISAET CTOPOHAM U CBUAETENSAM NPOBEPUTb NPaBUIbHOCTb 3aNMCK NOKa3aHUN.
Ecnu ogHa n3 CTOpoH nnun cemaeTenb rnoxesnaeT NpoBepuUTb 3anncb NOKasaHumn,
CyA AO/KEH NpefoCTaBUTb TaKyto BO3MOXHOCTb.
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MaBsa 3.
NMpeacraBneHue NMCbMEHHbIX AOKa3aTesIbCTB

CraTtba 122. Ecnv ogHa M3 CTOPOH CCbIJIAEeTCA Ha AOKYMEHT B KayecTBe
AoKasaTenbCTBa, a Apyras CTOpoHa BO3paXkaeT NpPOTMB 3TOro AOKYMEHTa B
COOTBETCTBUM CO CTaTber 125, n ecnn opurnHan AOKYMeEHTa HaX0AUTCH B
pacnops>XeHUn CTOPOHbI, CCbIIAaloLWENCa Ha Hero, AaHHas CTOpoHa AO0JIKHA
npeaoCcTaBuUTb OpUrMHan AOKYMeHTa ANs npeabsBieHus cyay B AeHb cyaebHoro
pasbupaTtenbCcTBa.

B ntob6oe BpeMsa A0 BbiHECEHUS CyAebHOro peleHmns, ecim cyn NOCTaHOBUT,
YTO CTOpPOHA, CCbi1aloLWasncsa Ha AOKYMeHT, ob6s3aHa NpeacTaBUTb OpUrMHan
AOOKYyMeHTa, NnMbo no yCMOTpPEHMUIO cyaa, Nnbo no XoaaTancTBy APYrOn CTOPOHHbI,
CTOpOHa AOJIXHA nepenaTtb OpUrMHan AOKYMeHTa B CyA ANs NPOBEPKU CyAOM UMK
ApPYron CTOPOHOWM Ha YCNOBUSAX, NPeayCMOTPEHHbIX B COOTBETCTBYHOLLEM
MMUHUCTEPCKOM NOCTAHOB/EHUWN, UIN HA YCNOBUSAX, KOTOPblE ONpeaennT Cya.

(1) Ecnn npepoctaBuTb AN NpeabsBUTb OpUrMHaN AOKYMEHTA,
YMOMSIHYTbIN Bbille, HEBO3MOXHO, CTOPOHa MOXET noAaTb B CyA X0AaTalCTBO B
NUCbMEHHOM opMe B AEHb UM A0 HAa3HAUYEHHOW AaTbl ANS noAadun uam
npeacTaBNeHnUs OpUrnHana AOKYMEHTa, yKa3aB MpUUYMHbI, MO KOTOPbIM
HEBO3MOXXHO BbIMOJIHUTb 3TO TpeboBaHMe. ECn cya COUTET, UTO 3a8ABUTESb HE
MOXEeT NpeAoCTaBUTb U NPeabsBUTbL OPUTMHAN AOKYMEHTA, Cy[ Brpase
NOCTaHOBUTb NPeAoCTaBUTb OPUTMHAN B APYron AeHb UKW BbIHECTU Ntoboe apyroe
pelleHne, KOTOpoe COYTET cnpaBea/iMBbIM B MHTEpecax npasocyaus. B cnyuae,
€C/IN 3as8BUTENb XKENAeT NULlb NPOANTL CPOK AN NoAaun Uan npeabsBieHus
OpUrMHana, XxoAaTancTBo MOXeT 6biTb NOAAHO B OJHOCTOPOHHEM MOpSAKE.

(2) Ecnv npepocTtaBneHne nnu npeabsiBiieHMe OpurMHana AOKyMeHTa B CyA4
MOXeT NPUBECTU K ero ytpaTe, NOBPeXAEHMIO, BO3HUKHOBEHUIO CepPbE3HbIX
NpensaTCTBUA UAW UHbIX 3aTPYAHEHUIN, CTOPOHA, CCbINAWaNncs Ha AAaHHbIN
OOKYMeHT, BNpaBe noaaTb B Cy4 OAHOCTOPOHHEEe X0A4aTalCTBO B MUCbMEHHOWM
dopmMe B AeHb MM A0 AHSA AoNpoca CcBMAETeNen, yKasaB Ha NoTeHUManbHbIN
ylep6b, npenaTcTBMs UAN CNOXHOCTU. ECin cya COYTET, UTO HEBO3MOXHO
npeaocTaBuUTb OpUrnMHaN AOKYMEHTa, OH Bnpase NoCTaHOBUTb NoAaTb ero B
Apyroe MecTto, Ha3Ha4YeHHoe CyA0M, B NPUCYTCTBUMN YKA3AaHHOMO AO/IKHOCTHOIO
nvua 1 Ha onpeaenéHHbIX cyaoM ycnosusx. JInbo cya MoXeT NOCTaHOBUTb
NpeaoCTaBUTb 3aBEPEHHYO KOMWUIO AOKYMEHTA, LEeIMKOM UKW TObKO B
OTHOCSILLENCSH K AeNny 4YacTu, BMEeCcTO OpuUruHana.

Cratba 123. Ecnn opurnHan AOKyMeHTa, Ha KOTOpbIiA 0A4Ha U3 CTOPOH
CCbIJIAeTCA Kak Ha 0Ka3aTeNbCTBO, HAXOAUTCS B PACMOPSKEHUN APYIOM
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CTOPOHbI, CTOPOHA, CCbIAOLWAACA Ha 3TOT AOKYMEHT, MOXET NoAaTtb B CyA4
X04aTanCTBO C Npocbboi 0653aTb APYryt0 CTOPOHY NpeaCTaBUTb OpUrnHan
AOKYMeHTa BMEeCTO NnpenocTaBfieHus ero konuu. Ecnu cya npmMsHaeT AOKYMEHT
BaXXHbIM 10Ka3aTe/IbCTBOM M CYMTAET X0AaTalCTBO 060CHOBAHHbIM, OH BbIHOCUT
pacnopsixeHune, 4Tobbl NPOTUBOMOIOXHASA CTOPOHa NpeAoCTaBMia OpurnHan B
yCTaHOBJIEHHbIE CPOKWU. ECin NpOTUBOMNOIOXHAs CTOPOHA, MMeKLWas OpuUrMHarn
AOKYMEHTa, He BbINOJIHAET 3TO pacrnopsi)KeHue, CYNTAETCH, YTO aKT, KOTOpPbI
CTOpPOHa-3asBUTENb HaMepeBasacb NOATBEPAUTb AAHHbIM AOKYMEHTOM, MPU3HaH
ApYron CTOPOHOMN.

Ecnu opurnHan AOKyMeHTa HaxoAuTCs y TpPeTbero nmua uan B
pacrnopsiXXeHUn rocyaapCTBEHHbIX OPraHOB MW AONIKHOCTHbIX 1L, U
CTOpPOHa-3asBUTENb HE MOXET HaNpsMYyto 3anpocuUTb ero NnpeaocTaBaeHne, To
nosioXeHus npeablaywero absaua NpMMeEHSATCA NO aHanorun. B aToM cnyyae
CTOpPOHA, CCblNAOLWAsACs Ha AOKYMEHT, AO/XKHA NpeaoCTaBUTb pacnopsi>keHune
cyaa Bnagenbuy AOKYMEHTa HE MeHee 4YeM 3a CeEMb AHeN. Ecnn AOKYMEHT He
6yaeT npeaocCTaBneH B YKa3aHHbIN CPOK, CyA MO CBOEMY YCMOTPEHMIO MOXET
npoAao/KNTb pazbmupaTenbCTBO, Kak NpeaycMoTpeHo ctaTtben 93 (2).

Cratbs 124, Ecnn CTOpPOHA, CCbiNaloWascs Ha AOKYMEHT, He
npeaocTaBnsgeT UM He NogaeT OpuUrMHan AoKyMeHTa, nMnbo ecnmn aTa CTOpoHa
HaMepeHHO NoBpeauna, YHMUYTOXunIa, CKpbiala AOKYMEHT UM UHbIM 06pa3oM
caenana ero HenpurogHbIM C Lesiblo BOCMPEnATCTBOBaTb APYrOM CTOPOHE
NCMoNb30BaTb AaHHbIA AOKYMEHT KakK A0Ka3aTe/lbCTBO, CYUMTAETCS, YTO dakKT,
KOTOpbIM Apyras CTOpoHa A0/KHa 6blna goka3aTb NOCPeaACTBOM AAHHOMO
OOKYMeHTa, Npu3HaH CTOPOHOMN, He NpeacTaBMBLUEN 3TOT AOKYMEHT.

Cratbs 125. CTopoHa, NpOTMB KOTOPOW Apyras CTOpOHAa CCbislaeTcs Ha
[IOKYMEHT KaK Ha [10Ka3aTes/IbCTBO, MOXET BO3paxaTb NPOTUB UCMOJIb30BaHUS
[aHHOro JOKYMEHTa Ha OCHOBAHMM TOro, YTO OpUrMHaI OTCYTCTBYET, NoAAENbHbIN
(NONHOCTBIO UMM YaCTUYHO) NGO YTO KOMUSA HE COOTBETCTBYET OPUTrMHaNy, Noaas
TaKoe BO3paXkeHne B CyA /10 3aBepLUEHUS NPeabsB/IeHMs 10Ka3aTe1bCTBa.

Ecnu cTopoHa, HaMepeBatowWasics BO3pasnTb, UMeNa yBaXnTeNbHY0
NMPUYMHY, NO KOTOPOM OHa He MOr/a y3HaTb A0 3aBepLlleHUs npeabsaBieHus
[OoKa3aTeNbCTBa, YTO OPUrMHas AOKYMEHTa OTCYTCTBYET, NOAAENbHbIN UMK KONus
HETOYHa, Takas CTOPOHAa MOXET NnoAaTh 3asiBNEeHNE B CcyA C Npocbbon paspelnTb
BO3pa)keHne NpoTUB UCMONb30BaHMNS AAaHHOMO AOKa3aTeNbCTBa B sitoboe BpeMs A0
BblHECEHUS cyaebHoro pewenus. Cya, npy Hannumm o60CHOBAHHbIX NMPUYNH OIS
noAayun 3asiBIEHUS, MOXET pa3peLLnTb BO3paXKEHMUE.

Ecnu cTopoHa, HamepeBatoLasicCs BO3pa3uTb, HE caenana 3Toro 4o
3aBepLUIEHNS NpeabsBeHMs A0KAa3aTeNbCTBa UK CyA OTKasan B pa3peLlleHnn Ha
noAavyy Bo3pa)keHUs No3aHee, Takas CTOPOHA HE MMEeEeT NpaBa BO3paxaTb MPOTUB
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cywecrsoBaHuna, NOAJTIMHHOCTU AOKYMEHTa NN TOYHOCTU €ro Konumn. 2TO He
NUaeT cyq npaBa nccneaosatb M YCTAHOBUTb Halnyune, noaIMHHOCTb UU
TOYHOCTb AOKYMEHTA, €C/ZIN CyA COYTET 3TO HeO6XOLI,I/IMbIM, N He orpaHn4ymBaeT
fMpaBa CTOPOHbI YTBEPXAATb, YTO AOroBOp NN O6HBaTeﬂbCTBO, YKa3aHHOE B
AOKYMEHTE, HeneNCTBUTENbHO UKW YTO Apyrasa CtopoHa HEBEPHO €ro
NCTONIKOBaNa.

Ctatbsa 126. B cCOOTBETCTBUM C NONOXKEHUAMM NOCAEAYOWNX CTaTen, ecnu
CTOPOHAa, NMPOTUB KOTOPOWN Apyras CTOPOHa CCbIIAaeTCA Ha AOKYMEHT KakK Ha
[0Ka3aTenbCTBO, OTPULAET NOAMHHOCTb AOKYMEHTa UM TOYHOCTb ero Konuu, a
CTOPOHAa, CCbINAKLWAancs Ha AOKYMEHT, NMpoAo/KAeT HacTanBaTb Ha ero
NOASIMHHOCTWN UKW TOYHOCTU KOMWK, CYA, eCnun couTeT Heo6X0AMMbIM, MOXET
HeMeaNleHHO pa3pewunTb Crop rno 3TOMY BOMPOCY, eCnu falbHeNlwee
paccMoTpeHue aoKasaTenbCTB He TpebyeTcs. B NpoTMBHOM cny4yae pelweHue
MOXeT 6bITb BbIHECEHO NOC/Ne UCCneaoBaHMs AoKa3aTeNbCTB Clieayowmm
06pa3oM, NOSHOCTbIO UM YACTUYHO:

1. MpoBepKa AOKYMEHTOB, KOTOPblE HE GbININ OCMOPEHbI, C 3aMnUCblo
HaNMYNSA UM COAEPXKAHMA OCNAPUBAEMOro AOKYMEHTA.

2. Jonpoc cBuaeTenein, 3HaKoOMbIX C CyLLLECTBOBAHUEM UIN COAEPIKAHMEM
OCMapuMBAEMOro AOKYMEHTa, UWIN CBUAETENEN, KOTOPbIE MOrYT NOATBEPANTb
NOANIMHHOCTb AOKYMEHTA UM TOYHOCTb €ro Konuwu.

3. MpoBepka ocnapuBaeMoro AOKyMeHTa 3KCNEPTOM.

[10 BbIHECEHMS OKOHYATE/IbHOIO PELUEHUS CY MOXET U3bATb JOKYMEHT, B
OTHOLLEHWM KOTOPOro eCTb NoAO03pPeHNE B NOAAENKE AN HETOYHOCTU. OAHAKOo 3TO
He pacnpocTpaHsaeTca Ha oduLManbHble JOKYMEHTbI, NMPeAOoCTaBeHHbIE MO
3anpocy rocyapCTBEHHbIX OPraHoB.

Cratba 127. OdurumnanbHble JOKYMEHTbI, COCTaB/IEHHbIE U/TN 3aBEPEHHbIE
roCyZAapCTBEHHbIM CNYyXallMM, a TakXXe HaanexalwmMm obpa3oM 3aBepeHHble
KOMWUWN TaKMX AOKYMEHTOB U YaCTHbl€ AOKYMEHTbI, NPU3HAHHbIE NOAJIMHHbBIMU U
AOCTOBEPHbIMU CyAEe6HbIM pelleHMEM, CYUTAOTCS MOAIMHHBIMU U OCTOBEHbLIMMU.
O6513aHHOCTb A0oKa3aTeNbCTBa NoAAENbHOCTM UMM HEAOCTOBEPHOCTM TaKMX
[OKYMEHTOB BO3/1araeTcsi Ha CTOPOHY, NMPOTMB KOTOPOW AOKYMEHT NMpeacTaB/ieH B
KauyecTBe [A0oKa3aTeNbCTBa.

Cratbsa 127. JlononHeHue. [Mog/IMHHble AOKYMEHTasIbHble NUKn
BELLECTBEHHbIE AOKAa3aTeNbCTBa, NpeACTaBNeHHbIe CTOPOHOM MU TPETbUM INLIOM
B CyAd, €CNN OHU ABMSAKOTCSA NMOCTOSSHHO Heo6xoaMMbIMM AN NoAayYn CTOPOHOMN,
o6sa3aTeNnbHbIMU K XPaHEHUIO UK TPEBYIOTCA ANS UHbIX 3HAYMMbIX LEenen, MoryT
6bITb BO3BpaLlEeHbl NOAABLUEMY UX NNLY C pa3pelleHns cyaa. B atom cnyvae cya
OO/KEH NpeaoCTaBUTb BO3SMOXHOCTb APYroi CTOPOHE 03HAKOMUTLCS C
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MaTepuanamu aena. NMoaaBWwMin JOKYMEHTbI UN NpeaAMETbl AO/HKEH NPeAoCTaBUTb
Konun unun dotorpadpunm opurmHana B3ameH, Uin Xe cya MOXET BbIHECTU MHOE
NOCTaHOBNIEHNE MO CBOEMY YCMOTPEHMUIO.

laesa 4. OCMOTp M Ha3HaYeHUe 3KCNepToB CyaOM

Cratbsa 128. Ecnn aokasaTenbCTBa, noanexalwme ocMoTpy Cyaom,
SABNAKTCA NTMUOM UIN ABUXMUMbIM UMYLLECTBOM, KOTOPbIE MOryT 6biTb AOCTaB/IEHbI
B CyA, TO CTOpPOHa, Nosly4ymBLUAs pa3pelleHne Ha npeacTaB/eHne Taknx
AoKasaTenbcTB, 06a3aHa NpuBeCTM 3TO JINLO UM UMYLLECTBO B CyA B AEHb
npeacTaBfeHns A0Ka3aTeNbCTB AN B APYron AeHb, Ha3HAYeHHbIN CyA0M.

Ecnu ocMoTp He MOXET 6bITb NPOBE/ZIEH B Cy/le, TO Cy[ OCYLlEeCTBNSAET
OCMOTp Ha MecTe, B Ha3HAUYEHHOe BPEMS U Ha YCNOBUSAX, KOTOPbIE CyA COUYTET
Heo6Xx0AUMbIMU, UCXOAA U3 XapaKTepa AaHHOIMo OCMOTpa.

Cratbs 128/1. B cnyyae, ecnm HeobXoAMMO MCNOIb30BaHNE HAay4YHbIX
AOoKa3aTenbCTB ANS yCTaHOBNEHUA PaKTOB, MMelLWMX OCHOBOMolarawLee
3HayeHue B Aene, cys rno co6CTBEHHOMY YCMOTPEHMIO UK MO 3anpocy O4HOW U3
CTOPOH MMEET NMpaBO Ha3Ha4YUTb 3KCNEpPTU3Y Nuua, NnpeamMeTa Uin OKyMeHTa.

Ecnu Hay4dHble goKasaTenbCTBa CNOCO6HbI NOATBEPAUTL (haKTbl,
Heob6XxoAnMble ANA BbIHECEHUS! pelleHus, 63 NpuBnedYeHus apyrmx
[oKa3aTeNbCTB, Cyd MOXET, No 3anpocy OAHOW U3 CTOPOH U/ MO CO6CTBEHHOMY
YCMOTPEHU IO, Ha3HAUUTb TaKyl 3KCNepTU3y HesaMeanTeNbHO, He 0Xunaas
06bIYHOWM AaThl AN NpeAcTaB/IeHUs [0KAa3aTeNbCTB.

B cnyyae Heob6xoamMMocTn B3ATUSA 06pa3LoB, TAKUX KaK KPOBb, TKaHMU,
KOXa, BOJIOCbl, MOYa, C/IlOHA, F’EHETUYECKNE MaTepuanbl UM UHbIE KOMMOHEHTbI
opraHmaMa OT CTOPOH WM TPETbUX UL, CYA MOXET Ha3HaYUTb MeAULMHCKOE UMK
aKcnepTHoe obcneaoBaHmne. OQHaKoO 3TO AOMNYCKAETCS TOJIbKO B HEO6X0AMMbIX U
pa3yMHbIX Npeaenax v nNMuUo BnNpaBe cornawatbcs Ha obcneqoBaHMe MU HET.

Ecnu oaHa 13 CTOpPOH He cornaiwlaeTca v NpenaTcTBYeT NnpoBeneHUIo
Takoro obcnepoBaHus, npeanonaraeTcyd, 4to CbaKTbI YCTAHOBJ1IEHbI B MOJ1b3Yy
I'IpOTMBOI'IOJ'IO)KHOﬁ CTOPOHDbI.

Pacxoabl Ha Takme aKCnepTu3bl HECET CTOPOHA, KOTOpas xoaaTancreyet o6
nccnefoBaHUM, N OHU CUYMTAKOTCS YacTblo cyaebHbIX usaepxek. Ecnun 3agasutenn
He MOXET MOKPbITb pacxoAbl UIN ecnun UccnegoBaHne Ha3HayYeHo CyaoM, cyq
MOKPOET 3aTpaTbl B COOTBETCTBUMN C YCTAHOBJIEHHbIM MOPAAKOM, MPpU 3TOM
OTBETCTBEHHOCTb 3a OnJiaTy pacrnpenensaercd B COOTBETCTBMM CO CTaTbAMM 158
mnm 161.
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Cratbsa 129. B cny4yae Ha3HayeHUs CyaoM 3KCnepTa, B COOTBETCTBMU CO
CcTaTbér 99, N0 yCMOTpEeHUIO cyaa Uav No xoaaTamcTBy OAHOW U3 CTOPOH:

1. Ha3HauyeHmMe 3KcrnepTa OCTAEeTCs Ha YCMOTPEHME Cyaa, OAHAKO CyA
MOXET MPUrNacuTb CTOPOHbI A1 AOCTUXKEHUSA COrNalleHns OTHOCMTENbHO Bbi6opa
akcrnepTa. HUKTO He MOXET 6bITh MPUHYXAEH K BbIMO/IHEHMUIO POSN 3KCMepTa,
€C/IN OH He BbIpa3u/ cornacue NyTéM BHECEHUSA CBOEro UMEHU B PEecTp
3KCMepToB Cyaa.

2. Ha3zHaueHHbIN CyAOM 3KCNEPT MOXET 6bITb OTBEAEH, OH A0/XKEH
NPUHECTU NMpUcCAry namn caenatb ocbmu,maanoe 3adaBJIEHNE N MMEET NMpaBO Ha
nony4yeHne Bo3Harpa>ageHna m KoMneHcaummn noHECEHHbIX pacxXxonoB B
COOTBETCTBNUN C NMONTOXKEHNAMU MUHUCTEPCKOIro pernaMeHTa.

Cratbsa 130. OKcnepT, Ha3HA4YeHHbIW CYyAOM, MOXET BblpaXkaTb CBOE
MHEHMEe YCTHO UM B NUCbMeHHON hopMe, B 3aBUCUMOCTU OT TpeboBaHui cyaa.
Ecnu cyn He yaoBneTBOpPEH NMCbMEHHbIM 3aK/IloYeHMeM aKcnepTa, Ui ecin oaHa
M3 CTOPOH NOAAEeT X0A4AaTaMCTBO, CyA MOXET NOpyyuUTb IKCNEepTy NpefocTaBuUTb
AONONHUTENbHOE 3aK/loveHne B NMMCbMeHHOM bopMe, Bbi3BaTb 3KCMNepTa B Cy4
AN YCTHOro 06bsiCHEHUSA UM Ha3HA4YUTb APYroro akcnepra.

B cnyyae, ecnu akcnepT, HAa3HAYEHHbIN CYA0M, AO/IXEH BblpasuUTb MHEHME
YCTHO WUN SABUTLCS B CyA ANS YCTHOro 06bsICHEHMUS, MOJIOXEHUS, Kacatolmecs
CBUAETENIbCKMX NOKA3aHUN, NPUMEHSIOTCS K TAKOMY C/ly4ato Mo aHanormu.

YacTtb 6. PelueHusa n noCcraHOBJ/IEHUA
naBa 1. O6wiKMe NosoXKeHnsa o0 paspeLlueHun aen

Cratbs 131. [lpn paccMoTpeHUn gena, Cya A0OKEH AeNCTBOBATb
cneayowmm obpasom:

1. Mo xopaTancrteBaM, KOTOpble CTOPOHbI NOAAIOT B nNpouecce
pasbupaTtenbcrtea, 6yab TO NMMCbMEHHOE 3asdBNeHMe UIn YCTHOe NpolleHne, cyq
AO/KEH BbIHECTU NOCTaHoBNeHWe 06 yAOBNETBOPEHUN UM OTKSIOHEHUW TaKoro
Xo4aTancTeBa Kak B MMCbMEHHOW opMe, TaK N YCTHO. B ciyyae yCcTHOro
noctaHoBneHus cyn obs3aH 3apukcnmpoBaTb €ro B NpoTOKoONe.

2. Mo cylecTBy crnopa CyA AO/KEH BbIHECTU pELUEHWNE UNN NOCTaHOBEHUNE
NN UCKITIOYUTL AEN0 M3 CyaebHOro peectpa B COOTBETCTBUU C MOJSIOXKEHUAMNU,
YCTaHOBJ/IEHHbIMWU B JaHHOM KOJEKCE.
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Cratba 132. Cya MOXeT BbIHECTU NOCTaHOBAEHNE 06 UCKNOYEHMN Aena U3
cynebHoro peectpa 6e3 BblIHECEHUSA pELUEHNS NO CYLLECTBY, YCTAaHOBUB Mpu 3TOM
YCNOBUS OTHOCUTENBbHO CyAebHbIX n3aepxxek No CBOEMY YCMOTPEHMUIO.

1. Korga vcrteu oTkasbiBaeTCA OT UCKA, OT3bIBAET UCK UM HEe ABNSIeTCS B
CyZ Ha Ha3Ha4eHHoe C/ywaHune, B COOTBETCTBUM CO cTaTbaMun 174, 175 n 193.2.

2. Korga mncreu He npepocrtaBnsieT obecnevyeHne, Kak yKkasaHo B CTaTbsAX
253 n 323, nnn ecnm ogHa nU3 CTOPOH nan obe CTOpOHbI OTCYTCTBYIOT, B
COOTBETCTBMU CO cTaTbsaMu 198, 200 n 201.

3. B cnyyae cMepTn O4HOW U3 CTOPOH, BCMeACTBME Yero Aeno TepsaeT
aKTyanbHOCTb, N €C/IN HUKTO HEe BCTYMaeT Ha MeCTO yMepLUen CTOPOHbI, KakK
npenycMoOTpeHO B CcTaTbe 42.

4. Korga cya noctaHoBnseT o6beanHUTb Aena unuv pasgaennTb Ux, 4To
BfeyveT 3a cobon nepenavy gena B Apyromn cya, Kak npeaycMoTpeHo ctaTbsaMn 28
n 29.

Cratbsa 133. Ecnun cya He ncKNo4Yun aeno n3 cyaebHoro peecrtpa, Kak
npeaycMOTPEeHO npeablaywen CtaTben, OH A0/KEH BbIHECTU pelleHmne nnm
NnoCcTaHOBNIEHME MO AENY B A€Hb 3aBeplleHuns pasbupartenbcrtea. OaHako, 4ns
6onee rnybokoro aHanusa gena, Cya MOXeT No CBOEMY YCMOTPEHUIO OTNOXUTb
BbIHECEHME pELUEHMS UNN MOCTAaHOBNEHMA Ha Bonee No3aHKOW AaTy, €Cnn 3To
HeobXxoaAMMO B MHTEpecax NpaBoCcyaus.

Cratba 134. B nto60oM cnyyae cya, NPUHSBLUNIA UCK K PACCMOTPEHMUIO, HE
BrNpaBe 0TKa3aTb B BbIHECEHWM PELUEHUNS MW MOCTaHOBAEHUS MO AENy, CCblIasch
Ha OTCYTCTBME NPaBOBOWM HOPMbI, NoAnexallen NPUMEHEHMUIO K Aeny, UK Ha To,
YTO NpUMeHsieMasn NpaBoBasi HOpMa ABASIETCS HEACHOW UM HEMOJSTHOM.

Cratbsa 135. B gene, cBaA3aHHOM C TpeboBaHMeM BbiNnaTbl A40/ra B
OEHEXHON cyMMe unn Korga TpeboBaHue O BbinaaTe AEHEXHOro AoJira aBaseTcs
COCTaBHOW 4YacCTblo UCKa, OTBETYUK MMEET npasBo B Nt0boe BpeMs A0 BbIHECEHMUS
peleHns BHeCTU B Cy4 CYMMY, pPaBHYIO 3aBNeHHOMY TpeboBaHMIO, YaCTUYHO Un
B pa3Mepe, KOTOPbIN OH CYMTAET AOCTAaTOYHbIM AN yAOBNeTBOpeHus TpeboBaHnm
ncTua. 2To MoOXeT 6bITb CAeNaHO Kak C NpU3HaHMEM BUHbI, Tak 1 6e3 TakoBoro.

Cratbsa 136. Ec/in OTBETUMK BHOCUT AEHEXHble CpeacTBa B CyA C
NpU3HaHMEM CBOEN OTBETCTBEHHOCTU, @ UCTeL, YAOBJIETBOPEH U cornalliaeTcs
NMPUHATb BHECEHHYO CyMMYy 6e3 ganbHenLwnx npeTeH3ni, n Aesno He CoaepXuT
BOMNPOCOB, Tpebyowmx ganbHENLWEro pacCMOTPEHUS, CyA BbIHOCUT pelleHne B
COOTBETCTBUM C 3TUM, U TaKOe peLleHne ABASEeTCA OKOHYaTeNnbHbIM. Ecnun xe
ncTeL He yAOoBeTBOpeH CYMMOW, BHECEHHOW OTBETYMKOM, U HaMepeH
NPOAO/IKUTb AeN0 ANS B3bICKAHMSA NOSIHOM CYMMbl, OTBETUYMK MMeeT NpaBo
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3abpaTb BHECEHHbIE CPEACTBA, CUMUTAs, YTO BHECEHUS He Bbl1I0, NN MOXET
NO3BOSINTb UCTLYY NPUHATbL UX. B nocneaHem cnyyae, BHE 3aBUCUMOCTU OT TOrO,
NPUHUMAET SN UCTEL, CYMMY, OTBETUMK He 0653aH yrniauynBaTb NPOLEHTbI Ha
CYMMY, BHECEHHYIO B CyA, HaYMHas C AaTbl, KOrAa OH paspeLwuns UCTLY NPUHSATb
OEHbIM, AaXKe ecnv Nno 3aKOHY OH AO0J/IKEH UX BbINAATUTb.

B cnydae, korga oTBeTUYMK BHOCUT AEeHbIMN B CYA 6e3 NMpMU3HaHUA cBoen
OTBETCTBEHHOCTU, OH HE MOXET NMNOoNy4YnTb CpeEACTBA O6paTHO A0 BblHECEHUA
peweHnA, ocBoboxaarowero ero oT OTBETCTBEHHOCTU. Takoe BHeceHue He
ocBoboOXaaeT OTBETUMKA OT HAaUYMUCIEHMUS npoueHTOB, €C/IN NO 3aKOHY OH ob6sa3aH
MX BblMJ1a4ynBaThb.

Cratbsa 137. B cnyJae, Koraa UCcK KacaeTcsl UCNosiHeHns oba3aTenbCcTBa,
OT/IMYHOIrO OT BbINAATbI AE€HEXHbIX CPeACTB, OTBETUYMK MMEET NpaBo UCMONHUTb
3T0 0643aTenbCTBO, YBEAOMMB Cya 06 3TOM B NMCbMEHHON opMe b0 BKIOUMB
COOTBETCTBYIOLLEE 3asiB/IEHME B CBOM BO3paXKeHUs.

Ecnn ucteu cornawaercs € UCrnosiHeHneMm obga3atenbCTBa U OHO MOJSTHOCTbIO
YOOBJIETBOPAET €ro TpGﬁOBaHMﬂ, CyA BbIHOCUT pelleHne B COOTBETCTBUN C 3TUM,
N TaKoe peLlleHne aBNndeTca OKOH4YaTENIbHbIM.

Ecnu ucrew, He ya0BNeTBOPEH TaKUM UCMNOSHEHNEM 06A3aTeNbCTBa, OH
MMEEeT NpaBo MNPOAC/IKUTL CcyaebHoe pasbupaTenbCcTso.

Cratbs 138. B cniyyae, Koraa CTOPOHbl AOCTUIIM COMMALLIEHUS UK
yperynupoBasnu crnop no cywecTBy aena 6e3 oT3biBa UCKa, U eC/in Takoe
cornaleHne Unun yperyimpoBaHue He NpoTUBOPEUNT 3aKOHY, cya 06s3aH
3aduKcMpoBaTbh CoAEpXXaHWe COoralleHnst UM yCcioBUiA YPeryinpoBaHus B
NpoTOKO/Ee, NOC/E YEro BbIHECTU pelleHMe B COOTBETCTBMMU C HUMMU.

3anpellaeTca nogasatb anennsaumio Ha Takoe pelleHne, 3a UCKIIDYeHneM
cneayrwwnx cnydaes:

1. Ecnu yTBepxXaaeTcs, YTO MMeeT MecTO MOLLUEHHNYECTBO CO CTOPOHDI
OAHOM N3 CTOPOH;

2. Ecnn yTBEpXAAaeTCs, YTO pelleHMe HapyLlaeT HOPMbl 3aKOHa, CBA3aHHbIe
C 06LEeCcTBEHHbIM NOPSAKOM;

3. Ecnn yTBEpXAAETCS, YTO pelleHne He COOTBETCTBYET YC/IOBUSAM
COrnallieHns UIn yperynnmpoBaHus.

Ecnum CTOpoHbI OrOBOPUIIUCE TOMBKO O NMepeaaye Aena B apbuTpax, To
NMPUMEHSAIOTCS NMOMOXEHMS HACTOSLLIEr0 KOAEKCA, Kacatowmecs apbuTtpaxa.
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Cratba 139. B cnyuae, ecnun ansa yaobcrtBa pacCMOTPEHMS HECKObKO Aen
o6beanHeHbl B 04HO NMPOM3BOACTBO, Cy MOXET BbIHECTU peLleHne No 0gHOMY U3
Aen, No KOTOPOMY pacCMOTPEeHUEe 3aBepLleHo, a 3aTeM nocnenosaTesibHo
BbIHOCUTb pelleHuns rno Apyrum genam.

naBa 2. Coaep>XaHne n nocnencTBUSA peweHnin n NoCTaHOBEHNN
cyaa

Cratba 140. Npn BbiHECEHUM cyaebHOro peleHns nan nocTtaHoBEHMS
CYyA AO0KeH cobntoaaTth cneayrowme npeannucaHums:

(1) Cya Ao/mxeH NOMHOCTbIO COOTBETCTBOBATb MOJIOXKEHMSAM 3aKOHa O
OpUCAMKLMN CyAa U MOJSIHOMOUYUSX CYyAbW.

(2) C y4&TOoM NOSIOXKEHUI cTaTbM 13, ecnn peleHne nnm noctTaHoBNEHME
cyAa AO/HKHO 6biTb BbIHECEHO HECKOSIbKMMU CYyAbsSIMU, TaKoe peLleHne Unm
NOCTaHOBNEHME NPUHUMAETCS Ha OCHOBE MHEHUs 6onblmHcTBa. KonmnyecTBo
cyaewn, cocTaBnsowmx 60IbWKUHCTBO, AOMXKHO 6bITb HE MEHEee ABYX YeN0BEK B
cyAe NepBov MHCTaHUMWU MY anennsiuMOHHOM CyZle U HE MeHee Tpex YesioBeK B
BepxoBHOM cyae. B cyne nepBoii MHCTAHLMM U anennsauMoHHOM Cyae, ecnu y
Kakoro-mbo cybu eCTb pa3Hornacusi ¢ 60bWMHCTBOM, OH MOXET MPUTOXUTb
cBoe 0cob60e MHEHME K AeNny, a TaKXKEe MOXET U3MOXUTb MPUYMUHbLI CBOETO
Hecornacus.

B anennsaumMoHHOM nnn BepxoBHOM cyae, ecnu npeacenaTtensb
anennsuMoHHOro cyaa unu npeacenatens BepxoBHOro cyaa cumtaer
LuenecoobpasHbIM paccMOTpeTb Kakon-nmbo Bonpoc Ha obuwem cobpaHuun, nnbo
€C/N 3TO NpefyCMOTPEHO 3aKOHOM, TO 0b6CyxaeHne npoxoauT Ha Obwem
cobpaHuu.

B pamkax ctatbu 13 Obuiee cobpaHmne anennssuMoHHOro cyaa A0JIXKHO
COCTOSATb Kak MMHMMYM 13 10 rnaB Konernn cyaen, a obuwee cobpanume
BepxoBHOro cyaa — 13 BCex AEUCTBYHOLWMX Cyaen, HO HE MEHEE NOJIOBUHbI
CcoCTaBa 3TOro cyaa, Npu 3TOM npeaceaaTesb aneNssuMoHHOro nnm BepxoBHoOro
cyAa, Wuv ero 3aMecTuTenb BbiNnonHsAeT o6s3aHHoCTM MNpeaceaatens cobpaHus.

PeweHne Obuwero cobpaHns npmHnmMmaeTcst 601bWMHCTBOM FON10COB, U B
Cnydae paBeHCTBa rofl0CoB npeaceaateslb MMEET NMpaBo pellatolero rosoca.

B nenax, B KOTOpbIX 06LWMIA COCTaB yXe BbIHEC pelueHue, cyaebHoe
NMOCTaHOB/IEHME [O/IXKHO COOTBETCTBOBATb pelueHuto obuwero cobpaHus, C
yKasaHMEM BOMpoca, No KOTOPOMY BbIHECEHO 3aktoueHune. Cyabm,
y4yacTBOBaBLUME B OBOLLEM 3aceaHnM, AAaXe eC/IM OHM He MpPUCYTCTBOBANM Ha
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pacCMOTpeHNN aena, MOryT NnpuHMMaTb y4aCTue B BbIHECEHNWN PELLUEHNA NN
NMNOCTaHOBNEHUA, a B anNennsaumMoHHOM Cyae UMEIOT NMpaBo 3aaBUTb ocoboe MHeHue.

(3) OrnaieHne peleHns UIn BbIHECEHWE MOCTAaHOBIEHUS AOIXKHO
OCYLLECTBNIATLCA B NMOSIHOM 06bEME B CyA€ OTKPbITO, B CPOK, YCTAHOBJ/IEHHbIN
HacToAWMM KoaeKcoM, B MpUCYTCTBUM 06enX CTOPOH UM OAHOW U3 HUX. B Takom
cnyyae cy Ao/KeH 3aUKCUPOBaTh 3TO B PELLUEHUU, MOCTAHOBIEHUN UMK B
NpoToKOJie CyAebHOro 3acelaHns, rae ykasbiBaeTca akT ornaleHus.
MpUCyTCTBYHOLNE CTOPOHbI 06513aHbl 3aBEPUTbL AOKYMEHT CBOEI NOAMNUCHIO.

Ecnu cTopoHbl He SIBUNUCb B CyA, CyA BrpaBe OTMEHWUTb OrnalleHue
peLLeHNs UK NOCTaHOBNIEHUSl. B TakoM cny4dae cya AoSKeH 3adnKCMpoBaTb 3TO B
NpPOTOKOJIE, N PELUEHME NN NOCTAHOBNEHME ByAeT CUMTATbCS OrNalléHHbIM B
COOTBETCTBUWN C 3aKOHOM.

Ecnu cya, BbIHECWINI pelleHne, Uan cya, NoayunBlLINK NpeanucaHune ot
BbILLIECTOSILLEro cyZa 06 OornaleHnn peweHns Uam nocTaHOBIEHUS, OFlaCcuil UX B
COOTBETCTBUW C MOSIOXKEHUAMU AAHHOW CTaTbW, AE€Hb OrNALUEHUS CYNTAETCA OAHEM
BbIHECEHUS PELLUEHNS UM NOCTAHOBJIEHUSA NO AeNy.

CraTtba 141. PeweHne nnm NnocTtaHoBAEHWE Cyaa AO/IKHO 6bITb B
NMCbMEHHOM opMe 1 coaepKaTb creayowme NyHKTbI:

1. HanmMeHoBaHWe cyna, BbIHECLIEro peweHue no geny.

2. imeHa Bcex CTOPOH CNopa, a TakKXe NX 3aKOHHbIX HDEACTaBMTEHGVI iz
I'Ipe,LI,CTaBVITe}'Iel\/‘I, €CJZiIn TaKOBblE MMEKOTCA.

3. CBeageHusa o aene.
4. OcHoOBaHUS BCexX BbIBOAOB 1 MOTUBOB.

5. PeweHune cyna no cywectsy crnopa, BK/K4Yasa pacnpegeneHue CYﬂ,E6HbIX
pacxonos.

PelweHne nnm nocrtaHoBsieHMe A0KHO 6bITb NOAMNCAHO CyAben,
BblHECWWNM ero. Ecnn cyaba He MOXeT noanucatb AOKYMEHT, 3TO AO/XKEH caenatb
OpYron cyabsl, y4acTBOBaBLUWIA B BbIHECEHUUN PELLUEHUS UM MOCTAHOBMEHUS, UIN
npeacenaTenb CyAa, B 3aBMCMMOCTM OT 06cToaTenbcTB. Npu 3TOM Heob6xoanmmo
3apUKCMpoBaTb NPUYNHY, NO KOTOPOM NepBOHAYabHbIM Cyabs HE CMOT
noanucaTb AOKYMEHT, @ TakXe ero cornacue C pelweHueM Uan nocTtaHoBEHMEM.
[aHHbI JOKYMEHT A0J/1KeH 6bIiTb NpnoblieH K MaTtepmanam gena.

B cnyuasx, korga cya BnpaBe BbIHECTM pelleHue Uam NocTaHoBEHME
YCTHO, COCTaBNEHMNE MUCbMEHHOro OTYETA O pEeLUEHUN MU MOCTAHOBIEHNN HE
TpebyeT BKAOUYEHUNA CBEAEHUIM O Aene UM OCHOBaHMK Ang BbiBoga. OaHako,
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€eCnn oA4Ha U3 CTOPOH Bblpa)kaeT HaMepeHune noaaTtb anennsaumio uam yxe nogana
anennsauunio, cya Bnpase NoAroToBUTb NOSCHUTENbHbIN OKYMEHT C YKasaHuem
OCHOBHbIX CBEAEHWN N OCHOBAHWM ANs BbiBOAA M NPUOBLWMTL ero K NpoTOKOY B
pa3yMHbIlA CPOK.

Cratbsa 142. PelweHne nnu noctaHoB/IeHUE Cyaa, 3aBepLiatoLlee geno,
OOMKHO 6bITb BbIHECEHO MO Ka)XA0My U3 TpeboBaHUI, yKa3aHHbIX B NICKOBOM
3asaBneHmnn. OgHaKo cyay 3anpeLwaeTcs BbIHOCUTb peleHmne Uam nocTtaHoBNeHME,
BbIXOAsLlee 3a paMKu N NpoTMBOpeYallee NCKOBbIM TpeboBaHUAM, 3a
WUCKJTIOYEHMEM CNeayoLWnX cyyaes:

(1) B genax o Bo3BpalleHNUN HeABUXMMOro nMmywecrtea. Ecnmn B ncke
3asaBseHO TpeboBaHMe O BO3BpaTe HeABUXMMOro nMyLlecTsa, Takoe TpeboBaHune
noapasyMeBaeT TakXe UCK O BbiCeNeHun oTBeTumka. Ecnu cyn npusHaeT uck
060CHOBaHHbLIM, OH BNpaBe BbIHECTU MNOCTAHOB/IEHWE O BbICENIEHMN OTBETYMKA.
Takoe NoCTaHOBAEHWE pacnpoOCTPaHAETCS TakXe Ha POACTBEHHMKOB U UHbIX 1L,
HaXoAsaWMXCS Ha AAaHHOW HeABMXMMOCTU, KOTOpble He MOryT AOKa3aTb Hanumuume
ocobbiX NpaB Ha Hee.

(2) B nenax o BblaeneHuu gonu. Ecnu ncreuy 3asBAsieT, YTO UMYLLECTBO
MOSIHOCTbIO NPUHAANEXUT €MY, HO CyA YCTAHOBUT, YTO UCTLY NMPUYNTAETCS NULLb
onpeaeneHHas Aons, cyn BrpaBe BbIHECTU PELUEHUE B MOMb3Y MUCTLA TOMbKO Ha
YKa3aHHYI A0/10.

(3) B nenax o B3bICKaHU CyMMbI C NpoueHTaMn A0 AH4 NoAayn UCKa. Ecnn
B NCKE 3adB/1IEHO Tpe6OBaHMe O B3bICKA@HNMN OCHOBHOM CYMMbI N NMPOLUEHTOB A0 AHA
nogayum UcCka, Ccy BnpaBe 06a3aTb OTBETUMKA YRANaTtnuTb NPOLUEHTbI BMJ1IOTb A0 AHA
MOJTHOIo0 UCMONTHEHUA pELLEHNA Cyada, ECNN COYTET 2TO Ll,eJ'IECOO6pa3HbIM.

(4) B penax o0 B3bICKaHWM apeHAHON NiaTbl UK YObITKOB, pacCUMTaAHHbIX
00 AHA nogayvun ncka. Cya MOXET BbIHECTM pelleHue 0 B3bICKaHUM apeHAHOoMN
nnaTbl U YObITKOB BN/IOTb A0 AHSA MOJSIHOrO UCMOJIHEHUS pEeLEeHns cyaa, ecnm
COYTET 3TO HEOOXOANMBIM.

(5) B penax, cBsizaHHbIX C 06WeCcTBeHHbIM nopsakoM. Ecnu geno
3aTparneBaeT BOMPOChI, CBSI3aHHble C 06LeCTBEeHHbIM NOPSAKOM, CyA Brnpase
CaMOCTOSITeNIbHO pacCMOTpeTb TakMe BOMPOChl U BbIHECTU pelleHne Ha ux
OCHOBaHWMN, €C/IN COYTET 3TO LenecoobpasHbIM.

(6) B nenax o B3bICKaHUM CyMMbl C npoueHTamu 6e3 npeaBapuTenbHOro
cornaweHus o ctaeske. Ecnu ncrey tpebyeTt B3bICKAHUSA CYMMbl C NpOLEHTaMu, HO
CTaBKa NpoueHTOB He 6bls1a OroBopeHa, cya, NpMHMMasi BO BHUMaHMe pa3yMHOCTb
M 4o6pOCOBECTHOCTb CTOPOH, MOXET HAa3Ha4YUTb CTaBKY NPOLEHTOB Bbille
3aKOHHOM, HO He 6onee 15% roaoBbIX, HAYMHAsA C AHA Nodayn ucka unum bonee
no3A4Hen AaTbl, €CNN COYTET 3TO HEOH6XOAMMBIM.
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Cratbsa 143. Ec/in B pelleHnn nav nocTaHoB/IEHUN Ccyaa UMEKTCSA
He3HauuTesIbHble OWNOKN UM onevyaTKn, U B OTHOLIEHUM AAHHOMO peLleHus nam
NOCTaHOBNEHUS He nojaHa anennsunoHHasa Uan KaccaumoHHas xanoba, cya,
BbIHECLLUWI 3TO pelleHne nnam NnocTtaHoBeHne, BnpaBe No coO6CTBEHHOM
WHULMATMBE UM NO XOAATAaUCTBY 3aUHTEPECOBAHHOM CTOPOHbI BbIHECTH
AONONHNTENbHOE NOCTAHOBAEHNE AN UCMPAaBAEHUS TakKux oWnboK nnu
onevyaToK.

Ecnu B OTHOLWEHNM AAHHOMO peleHnsa Uan NoCTaHOBNEHUSA NodaHa
anennsaunoHHas MM KaccaunoHHas xanoba, NnpaBo UCnpaBneHUs OWNBOK nnu
oneyvyaTok nepexoauT K anennsymMoHHOMy cyay unam BepxoBHOMY cyay, B
3aBUCUMOCTM OT 06CTOATENBLCTB. X0oAaTancTBO 06 ncnpaBneHmnm owmnbok nnm
one4yaToK AO0/MKHO 6bITb NOAAHO B COOTBETCTBYIOLUMNA Cy4 U MOXET bbITb
BK/IIOYEHO B TEKCT anennsiuMOHHON UM KacCauuoHHOM xanobbl nnbo nogaHo B
BMAE OTAENIbHOro 3asiBAEHUS.

NcnpaeBneHne ownbok nam oneyaTtok B COOTBETCTBMWU C AAHHOM CTaTben He
OO/MKHO U3MEHATb UKW OTMEHSTb BbIBOAbI, CoAep KaluMecsi B nepBOHa4asibHOM
peleHnn nnm noctaHoBneHnn. Nocne BbIHECEHUS AOMOSHUTENBHOIO
NOCTaHOBNIEHUSA KOMUM NEPBOHAYaNIbHOIrO peLeHns Uan NoCTaHOBEHMS HE MOTryT
6bITb BblAaHbl 6€3 BKUYEHUS TeKCTa AOMNO/IHUTENIbHOMO NOCTAHOB/IEHUS.

CraTtbsa 144. [locne TOro Kak cy[ BblHEC peleHne Uamn nocTtaHoBEHNE,
paspellaroLlee Aeno Uin oTAENbHbIM BONPOC MO CyLWeCcTBY, 3anpeLlaeTcs
npoaomkeHne cyaebHoro pasbupartenbcTsa B 3TOM CyAe No Aeny Mav BOnpocaM,
KOoTopble yxe 6binn pa3pelweHbl. IckatoueHne coCcTaBnsoT cayyan,
npenycMoTpeHHbIe MosIoXeHnaMn HacTosawero Kogekca o:

(1) NcnpaBneHnn He3HaYUTENbHbIX OWMOBOK MM OnevyaToK B COOTBETCTBUMN
CO CcTaTben 143.

(2) MoBTOpHOM paccMoOTpeHUn gena, Kotopoe 6b1710 paCCMOTPEHO U
BbIHECEHO pelleHne B 0AHOCTOPOHHEM NopsiaiKe, B COOTBETCTBMU CO cTaTben 209,
a TakKXXe pacCMOTPEHUU AenN, B KOTOPbIX AOKYMEHTbI 6bl1n yTpayeHbl nnm
NOBpeXAeHbl, B COOTBETCTBMU CO CTaTben 53.

(3) NMopaye, NPUHATUN UNN OTKIIOHEHUN AaNeNNSALNOHHON UNN
KaccauMOHHOM anobbl B COOTBETCTBMM CO CTaTbsAMKN 229 n 247, a Takxe 0
BPEMEHHbIX 06ecneuynTenbHbIX MeEpax B Nepnoa noaayn aneniaumoHHOM nnm
KaccauMOHHOM xanobbl B COOTBETCTBMM C nocneaHuUMm absauem crtatbn 254.

(4) Bo3BpaweHun gena BepxoBHbIM Cya0M UK anennsaumoHHbIM Cya0M B
HMXXECTOSALWWIA CyA AN NOBTOPHOr0O BbIHECEHUS pelleHnst nnn s NoBTOPHOro
pacCMOTPEHNS U BbIHECEHUS pelleHns B COOTBETCTBUM CO CTaTben 243.
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(5) NpuHYANTENBHOM UCMONHEHUN pEeLIEeHUN UM NOCTAaHOBEHUI B
COOTBETCTBUM CO CcTaTben 271.

[laHHOe NosIoXeHNe He orpaHNUYMBaeT NnpaBa Ha MHULMMPOBAHWE Npoueayp
B paMkax ctaTten 16 un 240, kacatowmxcs pazbmpatenbCTs, NPOBOAMMbIX B APYIrOM
cyAe, Ha3Ha4YeHHOM A/ 3TOro.

Cratba 145. C y4yéToM nonoxeHun HacToswero Koaekca, Kacatowmxcs
anennsuMoHHOro, KaCCaunoHHOro 06xanoBaHUs M NOBTOPHOIO pacCMOTPeEHMUS
Aena, nioboe pelweHne nnm NnocTtaHoBsieHNe cunTaeTca obsa3aTenbHbIM 4519 CTOPOH
cyaebHoro npouecca, HauMHasa C AaTbl BbIHECEHUSA pPELLUEeHUS UK MOCTaHOBIEHUS
M 40 Tex Nop, NoKa 3TO pelleHne UM NnoctaHosneHne He 6yaeT N3MeHeHo,
ncrnpasneHo, OTMEHEHO W/IN aHHY/IMPOBAHO, eCNn Takue N3MeHeHUs UMerT
MecTo.

[axe ecnu cya B obLieM nopsaake yKaxXeT, YTo pelleHne uam
NOCTaHOB/IEHME MPUMEHSAETCA K TPETbUM SINLAM, He YYaCcTBYIOLWKMM B npouecce,
Takoe pelleHne nnam NocTaHoBNeHUe He cunTaeTcs oba3aTesibHbIM ANS TpeTbux
vy, 3a UCKIIOYEHNEM Cnydaes, NpeayCMOTPEHHbIX cTaTben 142 (1), ctaTben
245, ctaTtben 366, a Takxe cneayowmMm nonoXKeEHUAMN:

(1) PeweHuns, kacatouwmecs crtatyca uamM npaBocnocobHOCTM nmua,
pelleHns 0 NMKBMAALMN IOPMANYECKOro nua UK NoCTaHOBIEHMS NO AenaM o
6aHKpOTCTBE, MOryT 6bITb MCNOAb30BaHbl TPETbMMM NNLAMN B Ka4YeCTBE CCbIIKMU
WAW NPUMEHEHbI NPOTMB TPETbUX NNL.

(2) PeweHune, ycTaHaBnnBaLlee npaBo CO6CTBEHHOCTM Ha UMYLLECTBO B
Nonb3y OAHOWM M3 CTOPOH, MOXET 6biTb MCMOIb30BAHO NPOTUB TPETbUX NNL, €CNn
TONbKO TPETbW NNLA HE AOKAXYT, YTO OHW o0bnaaatoT 60NbLMM NPAaBOM Ha 3TO
NUMYLLECTBO.

Cratbsa 146. ECnin CyLLeCcTBYIOT OKOHYaTe N IbHble peLlleHnsa uam
NOCTaHOBNEHUS ABYX Cy[O0B pa3HbIX YPOBHEN, KacarowWmMecss UCNOSTHEHUS
obsa3aTenbCcTBa, KOTOPOE He MOXET bbITb pasfeneHo, U 3TN peLlleHns unu
NOCTaHOBNEHUSA NPOTUBOPEYaT APYr APYry, NpeanovYTeHne OTAAEeTCS peLlleHunto
MM NOCTAHOBJIEHUIO BbILWECTOSALWEro cyaa.

Ecnn xe Takne peweHns nam nocTaHoBNEeHUS 6bl/In BbIHECEHbI O4HUM U
TEM Xe Cy[O0M NepBoOn MHCTaHUUK, cyadamMmu NepBon MHCTaHUMN OLHOMO YPOBHS
UNn anennsumMoHHbIM CyA0M, CTOPOHbI B Aefie, B paMKax KOToOporo 6buin
BblHECEHbI YKa3aHHble peLlleHns Uan NocTaHoOBMEHMS, BNpase noaaTb 3asiB/ieHne
B BbILWECTOSALWNI Cya C Npocbbor onpeaennTb, Kakoe 13 peleHuin nnm
NOCTaHOBNEHUN cnefyeT cumTaTb obsa3aTenbHbIM. [ToCTaHOBNEHME TaKoro cyaa
6yneT oKOHYaTeNbHbIM.
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Cratbsa 147. PeweHve nnv NoCTaHOB/IEHWE Cyda, KOTOPOE B COOTBETCTBUM
C 3aKOHOM He NoANeXWUT anennsauMoHHOMY N KacCauMOHHOMY 06>KanoBaHUO Uan
MOBTOPHOMY PacCMOTPEHUI0, CYNTAETCA OKOHYATEsIbHbIM C MOMEHTa ero
ornaweHu4.

PelwleHne nnm noctaHoBNEHNE, KOTOPOE MOXeT 6bITb 06>XanoBaHo B
anennaumnoHHoOM nUinm KaCCaunoHHOM nopsaake, nnéo no KOTOPOMY MOXET 6bITb
nogaHo XoAaTancTBo O NMOBTOPHOM paCCMOTPEHUN, CHUTAETCA OKOHYATENbHbLIM,
ecnu anennsymoHHas 1 KaccaumoHHas xanoba unm xoaatancTeo o NMOBTOPHOM
pPaCcCMOTPEHNN HE 6blnn NogaHbl B YCTaHOBJ1EHHbIE CPOKMU.

Ecnu anennsumoHHasa n KkaccauMoHHas »anoba nnu xoaaTtancreo o
MOBTOPHOM pacCcMOTpeHnn 6blnn nogaHbl, HO anennsauMoHHbIN Cya, BepXxoBHbIM
Cy4 Wnu cya nepBoW MHCTaHUMKU, MOBTOPHO paccMaTpuBalowmi Aeno, BblHEC
NOCTaHOBNIEHME O MNpeKpalleHn NPpoOn3BOACTBA NO AeNy B COOTBETCTBUU CO
ctatben 132, Takoe peweHne nnm NoCTaHOB/IEHNE CHMTAETCH OKOHYaTesbHbIM C
MOMEHTa BblHECEHUS MOCTAHOBJ/IEHNSA O MpeKpaLeHUn Npom3BoACTBa.

Jliobasa 13 CTOpoH BNpaBe noaaTb 3asiBNIeHME B Cy4 NEepBON MHCTaHUUM,
paccMaTpuBaBLLMI AeNno, C Npocbbor BblAaTb YAOCTOBEPEHME O TOM, YTO pelleHne
MM NOCTAHOBJ/IEHME MO AeNYy CTaNo OKOHYaTesIbHbIM.

Cratba 148. Ecnu 6b110 BbIHECEHO OKOHYaTeNbHOE peLlleHneEM Unm
noCTaHOBNEHME Cyaa, 3anpeLwaeTcs NOBTOPHOe obpalleHne Mexay TeMU xe
CTOPOHaMK Mo TEM Xe BOMNpocaM, KOTopble yxe 6bln pa3peleHbl Ha OCHOBaHUMK
OAHUX N TeX Xe 06CToATeNnbCTB. VICKNoUYeHNe COCTaBASAT cneaytowme cry4dam:

(1) Ecnun pasbupaTtenbCTBO CBSA3AHO C MCMOMHUTEIbHLIM MPOU3BOACTBOM Ha
OCHOBAHMW peLUeHUs UM NOCTaHOBNEHMUS cyaa.

(2) Ecnu peleHne unm nocTaHoB/IEHME NpeayCMaTpUBao BpEMEHHbIE
Mepbl, KOTOPble MOTYyT 6bITb U3MEHEHbI, OTMEHEHbI UM CKOPPEKTUPOBAHbI B
3aBUCUMMOCTUN OT O6CTOSATENLCTB.

(3) Ecnu pelueHne unm noctaHoB/IEHWE NMpeayCMaTpMBaio OTK/IOHEHUE
ncka 6e3 orpaHnyeHus npasa MCTUA NoAaTb UCK MOBTOPHO B TOT Xe CyA WUIu
APYroli cya B COOTBETCTBMW C MOJIOXKEHMUSIMM 3aKOHA O CpOKaxX AaBHOCTU.
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NnaBsa 3. CyaebHble pacxoabl

Moapaznen 1. OnpeneneHne, ynnata n oceoboxaeHne ot cyaebHbix
pacxoaos

Cratba 149. CyaebHble pacxoabl BKIOYaoT B cebsi: cyaebHas nownunHa,
pacxoAbl Ha NpoBeAeHWe AOMPOCOB U NOJlyYeHMe A0KA3aTeNbCTB 3a npeaenamm
cyaa, KOMMNeHcaumMn, TPaHCNOPTHbIE pacxoAabl U ONJiaTy apeHAbl XUnbs Ans
CBUAETENEN, 3KCNepToB, NepeBOAYNKOB U UCMOSTHUTENbHbLIX 0ULLEPOB, ONnaTy
yCcnyr afBoKaToB, 3aTpaTbl Ha BeAeHWe cyaebHoro aena, a Takxe uHble c6opbl
NN pacxonpbl, yCTAaHOBMIEHHbIE 3aKOHOM A/1s1 ynnaThl.

C y4éTOoM nosnioxkeHmnin HacToswero Kogekca nnm gpyrmx 3akoHos 06
ocBoboXxaeHUn oT cyaebHbixX pacxonos, cyaebHas nowsmHa, CBA3aHHbIe C
rnogayen MCKOBOro 3asiB/IEHMS, OMNJ1IauMBalOTCS CTOPOHOW, Noaatowen NckK, npu
ero rnogadve.

CynebHas nowsimHa MOXeT 6bITb ynjladeHa uim AenoHMpoBaHa B CyA
HaNMYHbIMU UK CEPTUDULMPOBAHHBIM YEKOM, 3aBEpPeHHbIM 6aHKOM, C Bblaa4en
NCNONHUTENBHBLIM 0ULLEEPOM KBUTAHUWUK, TM60 B COOTBETCTBUM C NMpoueaypamu,
yCTaHOBNEHHbIMW NpaBUIaMn, YTBEPXAEHHbIMU NpeaceaaTeneM BepxoBHOro

cyna.

NckoBble 3asBNeHns, anennsaumuoHHble Xanobbl, KacCaunoHHbIe Xanobsbl,
3as8BNEHNSA TPETbUX NTNL, OTBETbI HAa UCKM UM UHble XOo4aTalCTBa, NOAAHHbIE B
CyA BMecCTe C XxoaaTanctBoM 06 ocBoboxaeHnn oT cyaebHbIX pacxoaos B
COOTBETCTBUM CO CTaTbel 156, a Takxke npoueaypbl, CBSA3aHHbIE C pacCMOTPEHUEM
TaKMX Xo4aTanucTe, He TpebyloT NnpeaBapuUTenbHOM ynniaTtbl CyaebHOM NOLWAUHBI U
Aenosnta. VIckntoyeHne CoCTaBnsAT CNy4vaun, Koraa Cya OTK/IOHSIeT Takoe
X04aTancTeo.

Cratbsa 150. B genax, B KoTopbiX TpeboBaHUSA 0 BO3MeleHU yulepba
MOryT 6bITb Bblpa)eHbl B AeHEeXHOoN opme, nctel ob6g3aH yniatutb cygebHyto
NOLWJIMHY B CyAe NnepBOW MHCTAHUWUMU, UCXOAS U3 CYMMbl UCKa UIN CTOMMOCTU
CNOPHOro nmMyllecTsa.

CynebHble c60opbl B aneisuMOHHOM UM KAacCalMOHHOM MpOu3BOACTBE
PaCCYUTBLIBAIOTCA CNeayoLWmM 06pa3oM: ecniv CTOMMOCTb MCKa UK CTOMMOCTb
CMOPHOIro UMYLLLECTBA B anenisLUMOHHON MU KAaCCaLWMOHHOW MHCTAHLUUMK
coBnagaeT CoO CTOMMOCTbIO UCKa B CyAe NepBOi MHCTaHUKUM, TO IMLO, Noaatouiee
anennsauuoHHY0 UM KacCaLMOHHYIO Xanoby, ynnayneaeTt cb6opbl B TOM Xe
pa3Mepe, YTo U B cyAe NepBoin MHCTaHUMK. OaHaKo, ecnuv anenisHT uam
KaccaTtop YaCTUYHO Y0BMETBOPEH pPELUEHMEM UM NOCTAHOB/IEHUEM
HMXXECTOSILLIEro cyaa, U CTOMMOCTb UCKa WM CTOMMOCTb CMOPHOIro MMYLLECTBa B
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anennsauMoHHOM UM KacCauMOHHOM MHCTAHUWKN HUXE, YEM B Cyae nepBon
MHCTaHUMKU, cyaebHbie c6opbl yNiaumBalTCa NCXOAS U3 MEHbLUEN CTOMMOCTW.

Ecnn nocne ynnatbl cyaebHOM NOLWINHBI CTOMMOCTb UCKa UK
anennsaunoHHOM NN KacCauMoHHOWN Xanobbl yBeNnnumMBaeTcs BCneacTsmne
3as8B/1IeHNsa AONONHUTENbHbIX TpeboBaHMM A No APYrMM NpuymnHam,
AONONHUTENbHAsA CyMMa B3MMaeTCs B COOTBETCTBMU C Tapudamu,
yCTaHOBNEHHbIMW B Tabnuue, NpuaoXeHHOM K HacToawemy Kogekcy. dTa
AONONHUTENbHAA CyMMa ynjadMBatoTcsa Npu nogaye AoNOSIHUTENbHbIX
TpeboBaHM NN B CPOKKN, YCTAHOB/IEHHbIE CYyAO0M, B 3aBUCUMOCTU OT
obcToATENLCTB.

Ecnn Ha oCHOBaHMM NOCTaHOBAEHMS cyaa Aena 06beanHSTCS Uan
pasgensitTcs, n Kakoe-nmbo nckoBoe 3asiBneHne nnmn tpebosaHme A0KHO bbITb
nepeaaHo B APYron Ccya Wian rnoBTOPHO NOAAHO B TOT Xe CyA WKW B UHOWU CyA B
KayecTBe OTAEe/IbHOro Aena, ucrel ocsoboxaaeTcs OT yniaTbl cyaebHomn
MOLWIMHBI 3@ NOAAYY MM NOBTOPHYO NOoAA4Yy Takoro MCKOBOIo 3asBNEHUS UIn
TpeboBaHus. NckNoyeHne CoCTaBAsOT Cllydaun, Koraa cymMma ucka uam CTOMMOCTb
MMYLLECTBa, YKa3aHHas B MICKOBOM 3asB/ieHUn nnm TpeboBaHun, yBennumeBaeTcs.
B Takux cny4yasax cyaebHas nowsnHa pacCcCuynTbiBAaEeTCA U ynsladmBaeTCs TOMbKO C
yBENMYEHHON CYMMbl UM CTOMMOCTU B COOTBETCTBUWN C MOJSTOXKEHUSMMU
npeablaywero absaua.

Ecnn CTOpOHbI, yY4acTBYOWMNE B AeNe C HEAENTNUMbIMU 0693aTENbCTBAMMU,
noAatoT anennsauMOHHY UM KacCaLMOHHYI0 Xanoby oTAeNbHO U Kaxaas U3 HUX
onnaymBaeT cyaebHyo MOWINHY B anennsaumMoHHON MNM KacCalMOHHOM
WHCTaHUWM B COOTBETCTBUM C MOJIOXEHUSIMU BTOPOro ab3aua, HoO COBOKYMHas
CyMMa YynjayeHHbIX MOLJ/IMH NpeBbIWAeT CYMMY, KOTOPYH CTOPOHbI AO/KHbI 6bln
6bl YNIaTUTb B Cllydae COBMECTHOrro 06anoBaHus, anennsaumMoHHbIN cya nam
BepxoBHbIN cya, B 3aBUCUMOCTU OT 06CTOSITENbCTB, MNOCTAaHOB/ISIET BO3BPaTUTb
M3NMLWLHE ynavyeHHble cyaebHble pacxoibl CTOPOHAM NPonopLMOHanbHO
yrn/jauyeHHbIM Ka)Aol CTOpoHOM cyMMaM. Bo3BpaT ocyliecTBnsaeTcs Ha MOMEHT
BbIHECEHUS PELUEHUS UM NMOCTAHOBNEHUS 3TUM CYAOM.

CraTtba 151. B cnyyae, ecnu cya BblHeC NocTtaHoBneHne 06 oTkase B
NMPUHATUM NCKOBOIO 3asBneHns, nnbo ecnn nogaHa anennsaunoHHas nnum
KaccaunoHHas xanoba nam xoaatamcTeo 0 MOBTOPHOM pPaCcCMOTPEHUU, HO CyA
OTKa3bIBAET B UX MPUHATUM MU anennsiuMoHHbIA cya Nnmbo BepxoBHbIV cyAa
BbIHOCUT MNOCTaHOBMIEHNE 06 OTKNIOHEHUN anenNaUuMOHHON MU KacCauMoHHOM
»Kanobbl 6€3 pacCcMOTpPEeHUs X NO CYLWECTBY, CyA AOJIKEH BbIHECTU
MoCcTaHOBNIEHME O BO3BpaTe ynaadeHHoM cyaebHbln NOWwInHbI B NOJIHOM obbeMe.

Ecnn nck 6bin oTo3BaH, nMbo cya BblHEC pelleHne 06 OTK/IOHEHUN UcKa 6e3
orpaHM4YeHus npasa MCTUA NoAaTb UCK NMOBTOPHO, NM60 Aeno 6bISI0 OKOHYATENbHO
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3aBepLUEHO B pe3y/bTaTe COrMalleHUss CTOPOH, MPUMUPEHNS UNU BbIHECEHUSA
pelleHnsa Ha OCHOBaHMM apbUTPa)KHOro cornalleHuns, cyd Bnpase rno CBOeMy
YCMOTPEHMIO BbIHECTM MOCTAaHOB/IEHME O BO3BPATE BCEX WM YACTU YMNaaueHHbIX
CyZAe6HbIX pacxo40B COOTBETCTBYIOLLEN CTOPOHE.

B cnyuasix, koraa uck 6bi1 ocTaBrieH 6e3 paccMoTpeHus nnbo aeno
npekpaLleHo CyaoM Mo APYrMM OCHOBAHUAM, CyA MMEET NpaBo BbIHECTU
NOCTaHOB/IEHME O BO3BpaTe 4acTu yniavyeHHoW cyaebHOoW NOoLW/UHbI N0 CBOEMY
YCMOTpPEHMUIO.

Ecnn anennsaunoHHbIn cya nnv BepxoBHbIM CyA BbIHOCUT MOCTAaHOB/IEHME O
BO3BpaLLEHNM Aena B HUXECTOSALWMNA Cy AN NMOBTOPHOrO pacCMOTPEHUS NN
BblHECEHMS HOBOIO peLLeHns No BCEMY ANy UM ero 4acTu, KakK npeaycMoTpeHo
cTaTben 243, anennsaunMoHHbIN cya nnn BepxoBHbIN Ccya BnNpase ocBO6oANTb
CTOPOHbI OT ynsaTbl CyAebHOM NOLWMHbI 3@ NMOBTOPHOE pacCMOTPEHUe Aena Uimn
3a nodavy anennsauMoHHOM UK KacCauMoHHOM Xanobbl Ha HOBOE pelleHue
HMXXeCTOosLWero cyaa, ecnu 3to 6yaeT Nnpu3HaHo LenecoobpasHbIM.

Cratba 152. CyaebHblie pacxoabl, Kpome cyaebHON MOLWnHbI,
OMJlayMBalOTCA CTOPOHOM, OCYLLECTBASIOLLEN COOTBETCTBYOLWEE NpoueccyasibHoe
OENCTBME B MOMEHT COBEPLUEHUS 3TOr0 AENCTBUS INBO B CPOK, YCTAHOB/IEHHbIN
3aKOHOM MNK onpeaeneHHbln cyaoM. ECnn npoueccyanbHoe AencTBue
OCYLLECTB/ISETCSA MO pacrnopsXeHuto cyaa, cyl onpeaenseT, Kakas CTopoHa
AO/KHA ONAAaTUTb CBSI3aHHbIE C HUM U3AEPXKKN, @ TakKXe yCTaHaBIMBaeT CPpoK ANd
nUxX ynnarbl.

Ecnu cTtopoHa, o6a3aHHas oniaTtuTb U34AEPXKKN B COOTBETCTBUM C NEPBbLIM
abzaueM, He ucnonHseT 3Ty 06583aHHOCTb, CyA BrpaBe pacrnopsaamTbes 06
OTCpPOYKE UM OTMEHE COOTBETCTBYIOLWEro npoueccyanbHoro gencrems. Cya
TakKXXe MOXET BO3/10XUTb 0693aHHOCTb NO onJiaTte 3TUX U3AEePXKEK Ha APYryo
CTOPOHY C eé cornacus.

Cratbsa 153. CyaebHble U3aepXxKu, CBA3aHHble C MCNONTHUTENbHbIM
NpOmn3BOACTBOM, BK/HOYAIOT B cebsi: cb6opbl 3a UCMOSTHUTENbHbIE AENCTBUS,
KOMMNEeHCaumMIo, TPAHCMOPTHbIE pacXoabl U OnaaTy apeHAabl Xunbs Ang cyaebHbIX
MCNONHUTENEN, a TaKXXe MHble pacxoabl, KOTOpble noanaexar ynaaTe B
COOTBETCTBUWN C 3aKOHOM.

Cy,u,e6Hb|e N30EPXKN, CBA3aHHbIE C UCMOJTHUTENIbHBIM MPONU3BOACTBOM,
ons1avynBardTCA KpeanTopomM, MHNUNNPYOLWNUM NCNONTHUTENBHOE NMPON3BOACTBO.

CynebHblt UICNONHUTENb BblAAeT KBUTAHLMIO 06 ynjaTe COOTBETCTBYOLLNX
nsgepxex.
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B cnydae npoaomkeHns UCNOHUTENBLHOMO NPoM3BoACTBa B COOTBETCTBUM
co ctatbsamu 327 nnun 329 (2), cynebHble n3gepxku, CBA3aHHbIE C UCMOJTHEHNEM
Mo KOHKPETHbIM 06beKkTaM MMYyLLECTBa, ON1Ia4YMBalOTCSA KpeauTopoM,
WHULMUPYIOLWMM AanbHenwee NCNONHUTENbHOE NPOU3BOACTBO.

Cratba 153/1. CynebHble n3nepxkn, ykasaHHble B cTatbe 149, a Takxke
MU3L4EPXKN, CBA3aHHbIEe C UCNOSIHUTE/IbHbIM MPOU3BOACTBOM, YKa3aHHble B CTaTbe
153, ynnaumealoTcsa B NopsiAKe U Mo CTaBKaM, YCTAHOBMIEHHbIM B HAaCTOSILLEM
Koaekce, nmbo B COOTBETCTBMM C NpouesypamMum u CTaBkamu, npeayCMOTpEHHbIMU
WHbIM 3aKOHOAATEIbCTBOM.

Cratbs 154. icnonHuTtenbHbIM opuuep nMmeeTt npaso TpeboBaTb OT
KpeauTtopa, UHULUUPYIOLWEro NCNOSIHUTENbHOE NMPOU3BOACTBO, BHECEHUS
OEHEeXHbIX CpeACTB AN NOKPbITUS HEOH6XOANMbIX PacXoA0B, CBA3AHHbIX C
obecneyeHneM npas CTOPOH B XoAe pasbupaTtenbcrea, NMb60 ANS UCMONHEHUS
pelleHnsa v NocTaHoB/eHNs cyaa. PasMep Taknx cpeacTB onpenensercs B
3aBMCMMOCTM OT HeobxoanmMocTn. Ecnu cyaebHblh ICNONHUTENb CYUMUTAET, YTO
BHECEHHOW CYMMbl HE4OCTaTO4YHO, OH BNpase notpeboBaTtb OT KpeanTopa
BHECEeHMS AOMNO/IHUTENIbHON CYyMMbl.

Ecnn kpeauTop cynTaeT, YTO BHECEHME YKa3aHHbIX CpeacTB
Heob60CHOBaHHO UK npesbIilLIaEeT HeobxoanMble pacxoabl, OH BrnpaBe NoaaTb
3adBJ1IEHNE B Cya B TEYHEHUE CEMU OHEN C MOMEHTa yBeAOM/IEHNA, O BbIHECEHUU
rnocrtaHoBneHud. lNocTtaHoBneHue Cyda 6YLI,€T OKOH4YaTEJIbHbIM.

Ecnun KpeanTop He BbIMOSIHSAET TpeboBaHUs 0 BHECEHUU CPEACTB,
npeaycMoTpeHHbIe NepBbIM ab3aLeM, UM He UCMOJHSAET NOCTaHOBIEHNE CYAa,
BbIHECEHHOE COr/lacHO BTOPOMY ab3aly, UCMOMHUTENbHbIA 0duLEpP BNpaBe
NPUOCTAHOBUTb UCMOJIHUTENIbHOE NMPOU3BOACTBO A0 TEX MNOpP, NOKa KpeanuTop He
BbIMO/IHUT YKa3aHHble TpeboBaHMS.

MonoXeHna AaHHOW CTaTbM NPUMEHSIIOTCS MO aHaforMm K KpeamtTopam,
NpOoAOMXKAKLINM UCMONHUTENBHOE NPOU3BOACTBO B COOTBETCTBUMN CO CTATbsSIMU
327 v 329 (2).

Cratba 155. CtopoHa, He nmetowas BO3MOXHOCTU onatuTb cyaebHble
pacxoabl, Bnpase nogatb 3asiBeHne B cy ¢ npocbbon 06 ocsoboxaeHnmn ot
ynnaTtbl cyaebHbIX pacxoAoB nNpu nogaye Mcka uiaum 3awmTe no geny B cyae
nepBOM MHCTaAHUMKM, anennsaunMoOHHOM NN KacCauMOHHOW MHCTaAHUMK, B
COOTBETCTBUM C NMONOXEHNsAMN ctaten 156 n 156/1.

Cratbsa 156. J/lnuo, HamepeBatoueecs obpaTuTbcs ¢ npocbbon 06
0CcBO6OXAeHUM OT ynnaTbl cyAebHbIX pacxo4oB Npu rnogayvye ucka uaum 3awumTte no
Aeny, AO/HKHO noAaTb 3asiBNEHUE B CyA MePBON MHCTaAHUMM, KyAa NOoAAEeTCS UCK
Wnn rae yxe Bo3byxaeHo aeno. 3asBneHne 06 ocBo60XAaeHUN AOKHO BbITb
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rnogaHoO BMECTe C UCKOBbIM 3asiBIEHMEM, anennsaunoHHON xanobon,
KacCauMOHHOM xanobon, 3asiBNeHneM TPpeTben CTOPOHbI MM OTBETOM Ha UCK, B
3aBMCMMOCTM OT cuTyauun. Ecnm nnuyo ctano HecnocobHbIM onnaTuTb cyaebHble
pacxoabl Nocse Havyana NpoM3BOACTBa NO AeNy, OHO MOXET noaaTtb Takoe
3asBneHne B Ntoboe Bpems.

lMpn nogaye 3ad9BNeHNA B COOTBETCTBUU C MEPBbIM ab3auem 3aasuTenb
MOXeT NPpUNOXNTb AOKa3aTeNnbCTBa BMeCTe C 3adBneHnem. Ecnm cya couter
HeobXxoaAuMbIM, OH BnpaBe npoBectn AONOJIHUTENbHOE PAaCCMOTPEHUE
[OKa3aTeNbCTB. Takoe paccMOTpeHmne A0JIKHO 6bITb npoegeHo MakKCMMallbHO
6bICTpO, HACKOJIbKO 3TO BO3MOXHO.

Kpome Toro, cya BnpaBe BpeMeHHO NPpUOCTaHOBUTb NPOM3BOACTBO MO Aeny
BLLEIOM WM B YacTu A0 Tex nop, noka He 6yaeT BblIHECEHO OKOHYaTeNbHOe
pelleHne no 3aasneHnto 06 ocBoboXaAeHNM OT yniaTbl CyaebHbIX pacxonos, ecnm
3T0 6yaeT Nnpu3HaHoO LenecoobpasHbiM.

CraTtba 156/1. lNocne paccMoTpeHus 3asaBrieHmns 06 ocsoboxaeHnmn ot
ynnaTbl cyaebHbIX pacxXxo4oB CyA AO/DKEH BbIHECTU MOCTAHOB/IEHME B KpaTyauwue
cpokun. Cya MOXeT yAOBNETBOPUTb 3asiBfIeHME NOSIHOCTbIO, YaCTUYHO UNn
OTKJIOHUTb €ro.

Cyn He BrnpaBe yAOBNETBOPUTb TaKOe 3asiBNEHNE, eC/in He byaeT
YCTaHOBNEHO, YTO 3asBUTESb He 06M1aaeT AOCTAaTOYHbIM UMYLLLECTBOM AN
ynnaTtbl CyAebHbIX pacxonoB, UK ec/in 0TKa3 B 0CBOBOXAEHUM NpuBeaeT K
Ype3MepHbIM 3aTPYAHEHUAM ANS 3a9BUTENS, YUUTbIBast ero puHaHCoBoE
nosioxeHne. Ecnu 3asaBuTenb ABNAETCS UCTLOM, anensIsHTOM UM KacCaHTOM,
TakXe HeobxoaMMo, YTO6bl NoAayva Ucka, aneI sUMOHHOM MU KacCauMOHHOM
Xanobbl MMena pasyMHble OCHOBaHMUS.

Ecnn cTopoHa, nonyymBLUas 0CBO6OXAEHUE OT ynaaThl CyAebHbIX pacxoaoB
B Cy/Zle NMepBON MHCTAHLUMKU, NOAAET TAaKOEe Xe 3asAB/IeHMe B anennaunoHHOn uim
KaCCaLUMOHHOW MHCTaAHUWNU, CUMTAETCSH, UTO ee (PMHAHCOBOE MOJIOXKEHME OCTaeTCs
HeAOoCTaTOYHbIM A8 ynaaTbl CyAebHbIX pacxoAoB UM YTO OTKa3 B 0CBO60OXAEHUMU
npuBeaeT K Ype3MepHbIM 3aTPYAHEHUAM, €C/M TONIbKO Cy[ HE YCTaHOBUT MHOE.

Ecnn cyn noctaHoBnsieT ocBO60AUTL 3aABUTENSA OT YNNaTthl CyAebHbIX
pacxoA0B YAaCTUYHO WU OTKIOHSIET 3asiB/IEHME, 3assBUTE/b BrpaBe noaaTtb
anennsauuoHHYo Xynoby Ha Takoe NOCTaHOBJ/IEHWE B TEYEHME CEMU AHEN CO AHS
ero BblHeceHus. [ocTaHoBNeHME anennsaLuMOHHOro cya B AAaHHOM C/lydae
ABNSETCS OKOHYATE/bHbIM.
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CraTtba 157. Ecnu cya npenocrasnseT nmuy ocsoboxaeHne oT ynnatbl
cyaebHbIX pacxonos, 3TO INLO 0CBOBOXAaeTcsa OT ynnaTbhl cyaebHbIX pacxonoB B
paMKax npouM3BoACTBa MO Aefly B AaHHOM cyae. Takoe ocBoboxaeHume
pacrnpoCcTpaHseTCs TakXe Ha Aerno3uTbl, CBS3aHHble C nogaven anennsaumMoHHOMN
WMAN KacCaumoHHOM »anobbl.

Ecnu ocBoboxaeHWe oT cyaebHbiX pacxoaoB NpeaocTaBseTcs B XO4e
cyaebHoro pasbupartenbcTBa, OHO PacnpoOCTPAHAETCS TOMbKO Ha CyAe6Hble
pacxoAbl U AEN03UTbl, KOTOPblE A0/KHbI BbITb YriavyeHbl NN BHECEHbI Nocne
BbIHECEHUSA COOTBETCTBYIOLLEro noctaHoBeHns. CyaebHble pacxoabl Un
[Eno3unTbl, YNaavyeHHble UM BHECEHHbIE 10 BbIHECEHMS TAaKOr0 MOCTAaHOB/IEHUS,
BO3BpaTy He noasexar.

Cratbsa 158. Ecniv cya cumTaeT, 4To gpyras CTOpoHa AOJI)KHa HeCTun
OTBETCTBEHHOCTb 3a onnaTy BCeX MM YacTu cyaebHbix nsgepxek obenx CTopoH,
CyA BbIHOCUT pelueHune o pacnpegeneHmnun cyaebHbolx nsgepxek. B takom cnyvae
CyA NOCTaHOBNSAET, YTO Apyras CTOpOHa AO/KHA ONAaTUTb CyAebHble U3aepXKKu,
npuynTaroLwmnecs cyay, oT UMeHM CTOPOHbI, 0OCBOBOXAEHHOW OT ynaTbl CyAebHbIX
pacxonos. Pazmep msgepxek, noanexawmx onnarte, MoxXeT 6bITb YCTaHOB/EH
CyZAOM MNOJIHOCTb UIN YaCTUYHO, B 3aBMCMMOCTM OT 06CTOATENbLCTB.

CraTtbsa 159. Ecnu cyn yCTaHOBUT, YTO NMuUo, ocBO6OXAEHHOE OT ynnaThl
cynebHbIX pacxoaoB, MMEeNo BO3MOXHOCTb OMJ1IaTUTb UX C MOMEHTa noaayun
3as1BNIEHNS COrnlacHoO crtaTtbe 156 mnm nosxe, HO 40 BbIHECEHUS pelueHus cyaa,
CyA BrpaBe NoCTaHOBMUTb, YTO6bI 3TO MU0 onnaTuio cyaebHole pacxoabl, OT
KOTOpbIX 661710 0CBO6OXAEHO, B CPOK, YCTAHOB/IEHHbI CyaoM. Ecnv nuuo He
BbINOJIHUT 3TO TpeboBaHue, Cya MOXET pacrnopsanTbCs O HANOXEHUM apecTa unu
U3BATUM BCEr0 UM YacTU UMYLLECTBa 3TOro Mua A0 BbIHECEHUA peLlleHnd Mno
BOMNpocy cyaebHbIX nsgepxek.

B cnydyae, ykazaHHOM B nepBoM ab3aue, cyd MOXeT MpUHSATb crneayroLmne
Mepbl:

(1) Ecnun cynebHblie nsgep>xxkum A0KHbI 6bITb NogeneHbl Mexay obenmum
CTOPOHaMu, CyA NOCTaHOBASET onaTuTb 0CBOBOXAEHHble cyaebHble pacxoabl U3
MMYLLECTBa, N3bSATOrO0 UM apecToBaHHOIro CorsacHoO nepsoMy ab3auy, B pa3Mepe,
KOTOpbIM CyZ COYTET pa3yMHbIM.

(2) Ecnun gpyrasa ctopoHa o6s3aHa onnaTuTb BCE MM YacTb CyaebHbIX
pacxoa4oB BMecTo 0CcBOHOXAEHHOro nnua, cyn NoCTaHOBMSAET, YTOObI Apyras
CTOpOHa onnaTuia 3TU pacxodbl OT UMeHU O0cBoboXaeHHOro nuua. Ecnu gpyras
CTOpPOHA He BbINOSIHUT 3TO NMOCTaHOBNEHMe, cyaebHble pacxoabl 6yayT B3bICKaHbI
M3 UMYLLECTBA, U3BATOIO UM apeCcTOBaHHOIo, B pa3Mepe, KOTOpPbI Cya COUTeT
pa3yMHbIM.
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(3) Ecnun ocBoboxaeHHoe nnuyo 06513aHO ONnaTUTb BCE UM YacTb
cyAebHbIX pacxoAoB BMECTO APYrOM CTOPOHbI, CyZ MOCTAaHOBASET ONNaTUTb 3TU
pacxoAbl U3 UMYLLIECTBA, U3BATOINO UM apecToBaHHOro, B pa3Mepe, KOTOPbIN cyA
coyTeT pa3yMHbIM. OCTaBLIMECS pacXxoAbl, OT KOTOpble NMuo 6b1J10 0CBO6OXAEHO,
OnJlayMBalOTCA U3 OCTABLUErocsi MMYyLLLECTBA, EC/TN TaKoe UMeeTCs.

CraTtba 160. Ecin nnuo, ocBoboXaAeHHOEe OT ynaThl CyAebHbIX pacxoaos,
BeAeT cebsi HeHaanexawum obpasoM, HanpuMep, CoO34aeT CyLLECTBEHHbIE NOMEXM
B cyaebHOM npouecce, CoBepLllaeT NpaBoHapyLleHne, CBA3aHHOE C HeyBaXeHUEM
K cyay, WNK YMbILWNEHHO 3aTarMBaeT pacCMOTpeHne Aena, Cy4 Bnpase B ntoboe
BpeMsi OTMEHUTb NpeaocTaBfeHHoe 0cBObOXAEHME.

Takoe nuuo 6yaet 06s93aHO onNnaTUTb CyaebHble U3aepXXKn, CBSA3aHHbIe C
npoueccyanbHbIMKU 4EeNCTBUSAMU, OCYLLECTBAEHHbIMU MOC/Ie OTMEHbI
ocBoboOXAeHuUs.

Moapa3nen 2. OKOHYaTeNbHass OTBETCTBEHHOCTb MO CyAebHbIM
n3gepxxKam

Ctratbs 161. C y4yeTOM NONOXEHUIN NOCNEeAYWMX cTaTen, CTOPOHa,
npourpasLlas Aeno, HeceT OKOHYaTelbHYKO OTBETCTBEHHOCTb 3a BCe cyAebHble
n3nepxkn. OgHaKo, He3aBMCUMO OT TOro, BbiUrpasa M CTOPOHA A0 NOIHOCTbIO
WAW YaCTUYHO, CyA MMEET NpaBO CBOMM peLUEHUEM BO3/10XNTb 0693aHHOCTb MO
onnaTe Bcex cyaebHbIX n3aepxxek Ha CTOPOHY, BbiMrpasLyto aesno, nmbo
pacnpeaenvTb U3AEPXKU MeXAy CTOPOHAMM NMPONopLUNOHabHO NMOHECEHHbIM UMK
pacxogam. Cya ucnosnb3yeT CBOE YCMOTPEHME, NMPUHMMAs BO BHMMaHMe pasyMHble
OCHOBaHMSA N o6poCOBECTHOCTbL CTOPOH B Xoae cyaebHoro paszbupartenbcrea.

B menax, rae oTCyTCTBYET Cnop, cyAebHble U3AepXKN HECET CTOPOHA,
MHULMMpPOBaBLLIAs Aeno.

Cratbs 162. Jlnua, BbICTYMNawLWmMe COBMECTHO B KayecTBe UCTLOB UK
OTBETUYMKOB, HE HECYT CONMMAApPHON OTBETCTBEHHOCTM 3a CyAebHbIe U3AEPKKMN.
OHM HecyT OTBETCTBEHHOCTb B PaBHbIX A0/58X, 3@ UCK/IIOYEHMEM Clly4yaeBs, Koraa
OHU ABNAKTCA COBMECTHbIMU KpeauTopaMm Un COBMECTHbIMU AO/KHMKAMK, nmbo
eCcnin cyn NoCTaHOBWUI MHOE.

Cratba 163. Ecnu Aeno 661710 OKOHYaTENbHO 3aBEPLUEHO NOCPEACTBOM
cornaweHuns, NpUMMpPEHNs Unm apbuTpaxHoro pasbupaTtenbcTBa, Kaxaas 13
CTOPOH HeceT OTBETCTBEHHOCTb 3@ Cy/ZlebHble U3AepPXKU, CBA3AHHbIE C
npoueccyanbHbIMU AENCTBUSMU, NPEANPUHATLIMA eto. VICKNtoUueHne cocTaBnseT
CUTyauusi, Koraa CTOpOHbl AOFOBOPUINCE 06 MHOM.
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Cratbsa 164. B cnyyae BHeceHUS AeHEXHbIX CPeaCTB B Cy4 B
COOTBETCTBUU CO cTaTbsiMu 135 n 136, OTBETUNK He HeceT OTBETCTBEHHOCTU 3a
cynebHble n3gepxku, CBsi3aHHble C 3TOM CYMMOW, BO3HUKLLME MOCEe BHECEHUS
CPeAcTB.

Ecnm ncrew npnMHMMaeT BHECEHHYO CYMMY B KayecTBe MOJSIHOro
YOO0BJ/IETBOPEHUSI CBOMX TpeboBaHWUIA, OTBETYNK HECET OTBETCTBEHHOCTb 3a onsiaTy
cyAebHbIX nsgepxex.

Ecnu ucrey npMHUMaeT BHECEHHYO CYMMY KakK 4acTMYHOE Y[ OBJ/IETBOPEHME
CBOMX TpeboBaHM 1 Npoao/KaeT cyaebHoe pa3bupaTesbCTBO, OTBETYMK HECET
OTBETCTBEHHOCTb 3a CyAebHble U3aepXXKKN, 3a UCKITIIOYEHMEM Cy4dast, Koraa cya
BbIHOCUT peLleHre B Nosb3y OTBeTYMKA. B 3TOM cnyyae ncrey Hecér
OTBETCTBEHHOCTb 3a BCe cyaebHble U34epPXKKM, BO3HUKLLME U3-3a ero oTkasa
NPUHSATb BHECEHHYIO CYMMY KaK MOJIHOE YA0BNETBOPEHNE CBOUX TpeboBaHWUN.

CraTtba 165. B cnyyae ncnonHenmsa obsasatenbcrea, B COOTBETCTBME CO
cTaTbén 137, ecnun ncrteu NpUHMMaET UCNOSIHEHME KaK NOJIHOE yAOBNEeTBOPEHME
CBOMX TpeboBaHUN, OTBETUYMK HECET OTBETCTBEHHOCTb 3a CyAebHble U3aepxKKu,
€C/IN TOJIbKO Cy[ He BblIHEeCeT MHOe MNoCTaHOBJIEHME.

Ecnu ncreu He ynoBNeTBOpPEH TakKMM UCTMOSIHEHUEM U NMPOAOSIKAET
cynebHoe paszbupaTtenbCTBO, pacnpeneneHme cyaebHbix nagepxek octaeTcsa Ha
ycMmoTpeHue cyaa. OaHaKo ecnu cya NpUAET K BbIBOAY, YTO UCMOSTHEHUE
NMONHOCTbIO YyaoBneTBopsieT TpeboBaHUs UCTUa, BCe CyaebHble N3aepxKku,
BO3HUWKLUME B pe3yfbTaTe 0TKa3a MCTUa NPUHSATb UCMOIHEHWE, BO3/1aratoTcs Ha
ncTua.

Cratbsi 166. CTOpOHa, N0 BUHE KOTOPOW 6blnn NoHeceHbl cyaebHble
N3OEPXKN B pe3ynbTaTe NMpoueccyasnbHbliX AENCTBUN, KOTOPblE OKas3asncb
N36bITOYHBIMU, HOCUIN 3aTArMBAKOLWMIK XapaKTep Uan 6bINn Bbi3BaHbl CEPbLE3HON
OWNOKON NN HEBPEXHOCTbID, HECET OTBETCTBEHHOCTbL 3a Takue cyaebHble
N34EepXXKN HE3aBUCUMO OT TOro, BbIMIPaET X 3Ta CTOPOHAa AEN0 WIN HET.

Cratbsa 167. PeweHne no BONpoCy CyaebHbIX nsgep)xxek, He3aBmMcuMo oT
TOoro, 6b1710 I NOAAHO COOTBETCTBYHOLWEE XOA4ATaNCTBO CTOPOHAMN MU OAHOU U3
CTOPOH, AO/MKHO 6bITb BKAKOYEHO B peleHne, NocTaHOBMeHME No Aeny unum
NOCTaHOBNIEHME O NpeKpalleHnn gena, B 3aBUCUMOCTU OT obcToATenbCTB. ECnn
CyA B X04e pacCMOTPEeHUS Aesia BbIHOCUIT MPOMEXYTOYHOEe NOCTaHOBNEHUE, OH
MOXEeT NPUHATb peLleHne 0 cyaebHbIX n3aepxkKax, CBA3aHHbIX C 3aBepLUEHHbIMU
npoueccyanbHbIMU AeNCTBUAMKN, NTMOO B 3TOM NPOMEXYTOYHOM MOCTAHOBNEHUN,
nnbo B OKOHYaTENbHOM peLlleHnn N NOCTaHOBAEHUN MO Aeny.
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Ecnn BO3HKWK criop no BOMNpocy, KOTOPbIA He ABNSAETCS NMpeaMeToM
OCHOBHOIO Aefna, Cy4 BbIHOCUT pelleHne no cyaebHbIM Usaepxkam, CBA3aHHbIM C
3TUM CNOpPOM, B MOCTAHOBJIEHUM, pa3peLlatoLLEM AaHHbIN criop.

B Cly4dae NoBTOPHOIro paCCMOTpeEHUNA AeJia Cy4 BnpaBe BbIHECTU pelIeHNE
no Cy,D,e6HbIM n3aepxkKam, CBA3aHHbIM KaK C NeEpBOHaA4Ya/ibHbIM
pa36MpaTeﬂbCTBOM, TakK U C MOBTOPHbIM paCcCMOTpeEHNEM, B CBOEM OKOH4YATE/IbHOM
peweHnn nian NoCTaHoOBIEHUN.

Cratba 168. B cnyyasix, koraa CTOpoHbl BNpaBe noAaTb aneisiuMoHHY0
MMM KacCauMOHHYI0 Xanoby Ha pelleHne nan nocTaHoBfieHWe cyaa, 3anpeLlaeTcs
nogaBaTb anenIsUMOHHY UM KaCCauNOHHYH Xanoby MCKIYUTENBHO MO
BOMpocCy cyaebHbix nsaepxek. NckntoueHneM siBASIETCS Cydai, koraa
anennauMoHHast N KaccaunoHHas xanoba ocHoBaHa Ha YTBEPXAEHUMU, UYTO
cynebHble n3aepxku 6biv onpeaeneHbl UK paccumMTaHbl C HapyLWeHMEM 3aKoHa.

CraTtbsa 169. [locne BbiHECEHUSA peLIeHUs UM NOCTAaHOBIEHUS MO BOMpPOCY
cyaebHbIX nsgepxek pykoBoauTeNb KaHUeNsapum cyaa nepBom MHCTaHLMK
OO/KEH COCTaBUTb OTYET, B KOTOPOM YKa3bIBAOTCSA NOHECEHHbIe KaXA0n 13
CTOPOH cyaebHble n3gepxku B XpOHONOrMYeCcKoM nopsiake, a Takxxe CyMMbl, 3a
KOTOpbl€ HECYT OTBETCTBEHHOCTb OA4Ha MM 06e CTOPOHbI B COOTBETCTBUMN C
pelieHnem cyaa.

CTOpOHbI UIN UHble 3anHTepeCcoBaHHbIE TNLI@ UMEKOT NMpaBO 3aMpoCUTb
KOMUKO TaKOro OoTyeETa.

Cratba 169/1. Ecnu nnuyo, o6s3aHHOE onnaTuUTb CyaebHble N3AEPXKKN,
UMeeT 3a40/1XKEHHOCTb Nepes CyA0M, UCMOIHUTENbHbLIM OPULEPOM MU APYTUM
NINLOM, HE SIBASKOWMMCS KPeaANTOPOM Mo cyaebHOMY pelleHuto, cya,
NCMONHUTENbHbBIN 0dULEP MK Takoe NNLOo BrpaBe 06paTUTb B3bICKaHWE Ha
MUMYLLLECTBO AOJIKHUKA TakK, Kak ecnu 6bl oH 6bl1 AOSKHMKOM No cyaebHOMY
peLleHnto, AN NoraweHns yKkasaHHOW 3a0/KEHHOCTU. B 3ToM cnyyae
PYKOBOAMUTE/b KaHUENSpUKN cyaa NepBoi MHCTaHLUMK, UCMONTHUTENbHbLIN oduuep
WM NNLO, UMetoLLLEe NPaBO Ha NoslydeHne cyaebHblX U3gepKeK, B 3aBUCUMOCTH
OT 06CTOATENLCTB, CUMTAETCSH KPeAUTOPOM MO CyAe6HOMY peLleHuto.

NcnonHeHne pelieHns B COOTBETCTBMU C nepBbiM ab3aueM ocsoboxaaeTtcs
OT ynnaTbl cyaebHbIX n3aepxek, CBSA3aHHbIX C UCMNOMHUTENbHbLIM NMPOU3BOACTBOM.
OpHako, ecnu nocne yaosneTsopeHns TpeboBaHun nuua, MMEKLWero npaBo Ha
MoJslydeHMe U3AEPXKEK, OCTAKOTCA HEMCNONb30BaHHbIE CPEACTBA, U3 HUX
BblYMTAOTCA cyaebHble n3aep>Xku, OT ynnaTbl KOTOPbIX 6blS10 NpeaoCTaBeHO
ocBoboxaeHune.

Ctratbsa 169/2. C y4yéTOM NONOXEHUN CTaTbh 169/3 AONKHUK NO
cyaebHOMy pelleHunio HeCET OTBETCTBEHHOCTb 3a onnaTy cyaebHbIX nsaepxek,
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CBA3aHHbIX C NCNOJTHUTENbHBIM NMPON3BOACTBOM. 2Tn N30EPXKKN BbIHNTAOTCA U3
CpeacTB, NONTY4YEHHbIX OT U3BATUA, apecCTa, NpoaaXwn Unnm peaandaumm MMyLlecTBa
AOMKHUKa nnbo uns cpeacTts, AENOHNPOBAHHbLIX AO/TIKHUKOM.

B cnydae ncnoJiHeHun4d obsa3aTenbCcTB nopyymteneMm B cyge cy,u,e6Hb|e
n30ePXKn, CBA3aHHbIE C UCMOJTHEHUEM, BbIHUTAKOTCA N3 CPEACTB, NMONYHYEHHbLIX B
paMKaX UCMOIHEHNA AOroBopa nopyyvymnTenbCTBa.

B cnyuae ncnonHeHus cyaebHoro pewenus o pasgene obuwen
CO6CTBEHHOCTM MM HaceAcTBa, OTBETCTBEHHOCTb 3a onaaTy cyAebHbIx
n3gepxek, CBSA3aHHbIX C NCNOSIHUTENIbHbIM MPOU3BOACTBOM, HECYT BCe
coBfnagenbubl UIN HAaCNeAHUKN, NONy4YMBLUME AONN. DTU U3LAEPXKKN BblUMTAKOTCS
M3 CpeacTB, NONYYEHHbIX OT NpoAaxXun Unn peanunsaumm obuien cobCTBEHHOCTHU
WM HacneaCTBEHHOro UMyLLEeCTBa.

Ecnu ncnonHntenbsHoe Npou3BOACTBO NpeKpalleHo, 3a UCK/IIYEHNEM
cnyyaeB, yKasaHHbIX B ctatbe 292 (1) n (5), OoTBETCTBEHHOCTb 3a onsiaTy
cyaebHbIX nsgepxek, CBA3aHHbIX C UCMNOSHUTENbHbIM NPOM3BOACTBOM, HECET
KpeanTop no cyaebHoMy pelueHnto, MHUUUNPOBABLLUNI N3bATUE UK apecT
MMyLLecTBa.

CraTtba 169/3. Ecnn B pe3ynbTate AeNCTBUN NML@ BO3SHUKAKOT U3NULLHE
NOHECEHHbIe pacxoAbl Ha cyAebHble n3aep>XXKu B UCMNOSTHUTENIbHOM NPOU3BOACTBE,
3aTArMBaeTcs Npouecc, MU0 AeNCTBYET C rpyboi HeEOpEXHOCTbIO Unun
HapyweHuneMm, NMbo HeaobpOCOBECTHO OCYLLECTBASET UCMONHUTENBHOE
NnpoM3BOACTBO A0 MOMEHTA ero 3aBepLueHmnsl, NoCTpaaaBLluas CTOPOHa U
OOMKHUK No cyaebHOMY pelleHUto BrnpaBe noAdaTb 3asiB/iIeHME B CyA B TeYeHue
CeMu AHEN C MOMEHTa, Korga cTtano M3BECTHO O TaKnx obCcTosaATeNnbCTBax.
3asBneHne MoXeT coaepxkaTb 3anpoc Ha HasoxeHne 0693aHHOCTM MO HECEHUIO
OTBETCTBEHHOCTU 3a COOTBETCTBYOLWME cyaebHble N34epXKMU Ha KOHKpPEeTHoe
nnuo.

PelleHne cyna, BbIHECEHHOE B COOTBETCTBUM C HACTOSLLEN CTAaTbEN, MOXET
6bITb 06)kaNioBaHO B anensALMOHHOM cyae. PelleHne nnm noctaHoB/IEHNE
anennsaAUuMoOHHOro cyaa ABASETCA OKOHYATENbHbIM.
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Paspgen 2. Npoueaypa pacCMOTpPEHUSA aen B cyae nepsou
MHCTaHUMMU

Yactb 1. O6blYHOE NPOU3BOACTBO B CyAe NepBON MHCTaAHLUUN

Cratba 170. 3anpellaeTcs nogasaTbh UCK, paccCMaTpuBaTb U BbIHOCUTb
pelleHne nNo Aeny nepBoHadasibHO B KakKoM n1Mbo Apyrom cyae, Kpome Kak B cyae
nepBOM MHCTaAHUMKU, €C/IM MHOE NPSAMO He NpeayCMOTPEHO 3aKOHOM.

C y4€TOM MOSIOXKEHMIM HACToALWLEero pasaena, Kacalmwmnxcsa aen B
OTCYTCTBME CNOpa, Mano3HAaYUTENIbHbIX AeN, AeN O HEABKE U Aes, NepedaHHbIX Ha
paspelweHne apbutpaxa, nogaya MCKOB, paCCMOTPEHME N BbIHECEHME pEeLLUEeHNI B
cyae nepBOn MHCTAHUMU AO/KHbI OCYLLECTBAATbCS B COOTBETCTBMM C 06LWMMU
nonoxenmamm Pasgena 1 v ¢ y4€TOM NOSIOXKEHUN, NpeayCMOTPEHHbIX B AAHHOMN
rnase.

Cratbsa 171. B genax, npefyCMOTPEHHbIX HacToAwmM KogekcoM, rae
NCKOBOE 3asiBNieHMe NodaeTcs B Cy4 NepBOM MHCTaHUMK, NONOXKEHMS HAaCTOSLWeEro
Kogekca o npaBax n 0693aHHOCTAX UCTUA M OTBETUMKA, @ TakXe npoueccyasbHble
npasuna, NpUMeHgeMble Nocne Nogayn Ncka U pacnpocTpaHATCA Ha 3aaBUTens
M APYrYyHO CTOPOHY, Npu €& Hannumun. ITU NONIOXKEHUS TaKXe NPUMEHSITCSA K
npoueccyanbHbiM AENCTBUSM, CBA3@HHbLIM C NoAayen 3assBNEHUSA aHaN0rMyHo.

Cratbsa 172. C yyeToM NOSIOXEHUWN CTaTbh 57 nctely A0/IKEH NU3M0XNUTb
CBOW UCKOBble TpeboBaHMSA B NMMCbMEHHON pOopMe N NoAaTb MCKOBOE 3asiBNIEHNE B
cy4 NepBOW MHCTaHUMUN.

MckoBoe 3asaBneHne JO/HKHO coaepXaTb KOHKPETHbIe NCKOBbIe Tpe6OBaHVIFI
MCTUQa, 3aABJIEHHbIE MEPDLI NPUHYXAEHUNA, @ TAK)XXE OCHOBaHWNA, Ha KOTOPbIX
OCHOBbIBAOTCA UCKOBbIE Tpe6OBaHVIFI.

Cya oomkeH NpoBepuTb MCKOBOE 3asiBSIeHME U BbIHECTU NMOCTAHOB/IEHNE O
€ero rMPUHSATUN, OTKSIOHEHNN UNN BO3BpPALLEHNN B COOTBETCTBUM C MOJIOXKEHUSAMM
cTtaTtbun 18.

Cratbsa 173. [locne NpuUHATUA Cy40OM MCKOBOIO 3asB/IEHUS CyA AOJIKEH
BblAaTb NMOBECTKY C KOMMEN MCKOBOIO 3asiBIEHNS ANst HanNpaB/IEHUS OTBETUYMKY C
Lenblo NOArOTOBKM 3alUMTbl NO Aeny. B TeyeHne ceMu AHEN C MOMEHTa noaayu
ncKa uctey 0653aH noaaTb 3asBneHne B cyaebHyo KaHuenspuio ¢ Nnpocbboi
HanpaBWUTb NOBECTKY.

C MOMeHTa nogaym UCKOBOrO 3asiB/IEHUS A0 CYMTAETCS HaXoAsWmMMCs B
ctagmun cynebHoro pasbmpatenbCcTBa, U B CBSI3M C 3TUM:
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1. 3anpewaeTca ucTuy nogaBaTb UCK MO TOMY Xe AeNy B TOT Xe Cy4 Uiv B
Apyrou cya.

2. Ecnu nocne noagayn MCka M3aMeHuUncCb 06CTO$ITeJ'IbCTBa, CBA3adHHbIE C
noaACyaAHOCTbIO A€Nla, TaKNUe KaK NUSMEHEHUE MECTa XUTEJIbCTBaA OTBETUHUKA,
3TN USMEHEHUA HE NNLLIAKOT CyA, I'IpMHFlBUJVII7I NCK, MOSIHOMOYMIK Ha
paCcCMOTpPEHNE N pa3peLlEHNE AaHHOIo Aena.

Cratbsa 174. B cneayowmx cnydasx npusHaérca oTKas mcrtua oT ucka:

1. TMocne nogaym NCKOBOro 3asBfieHns ucrtel 6e3nencTeyeT, He NOAAET
3asaBneHune B cyaebHyto KaHuenspuio ¢ Npocbbon HanpaBuUTb OTBETUUKY
NOBECTKY A5 MOArOTOBKM 3alUThbl, U HE YBEAOMASAET CyA O NpuUYmnHax
Takoro 6e34encTemsa B TeHeHME CeEMM AHEN C MOMEHTa nogayun ucka.

2. WcTtey 6e3nencTByeT, He npeanpuHMMaeT AENCTBUN MO AeNy B TeYeHue
CpoOKa, YCTaHOBJIEHHOro CyA0M ANs Taknx AeNCTBUK, Npu yCNOBUN, YTO
yBeAOMIeHME O NOCTaHOB/eHNM cyaa bbi1o Haanexawmm obpasom
Hanpas/ieHO UCTLY.

CraTba 175. /1o nogayn oTBETYMKOM NMUCbMEHHOIO OT3biBa Ha UCK UCTeL,
MOXXEeT 0TO3BaTb MCKOBOE 3asiB/IeHne, noagaB NMUCbMEHHOE yBELOM/IEHNE B CYyA.

Mocne nogaym OTBETYMKOM MMCbMEHHOIO OT3blBa UCTEL, Brpase rnoaaTb
3asBNeHmne B cya NepBON MHCTAHUMM C Npocbbon O pa3pelleHnn Ha oTKa3 oT
ncka. Cya MoXeT pa3pewnTb N OTKIIOHUTb 0TKa3 OT UcKa, nbo paspewnTb ero
Ha YCNOBUSAX, KOTOpble CyA CcoYTeT yMeCTHbiMU. O4HaKo:

1. Cyna He BnpaBe NpeaocTtaBuTb paspelleHne 6e3 npeaBapuTeNbHOIro
3acNyLlnBaHNS OTBETUYMKA UM TPETLENO INLA, 3asABUBLUETO CBOU
TpeboBaHUs, eCnu TaKoBble NMEKTCS.

2. Ecnu oT3biB Mcka 06ycnoBfeH cornaweHnemM Uamn NnpuMmMpeHmnem c
OTBETUYMKOM, cyA 065i3aH pa3peLlnTb OT3blB B COOTBETCTBMU C 3asiBNIEHNEM
ncrua.

Cratbsa 176. OTKas OT MCKa aHHYNUPYET NOCNeaCTBUSA ero rnogayu,
BK/IlOYAS BCe nocneayrowmne npoueccyanbHble 4eNCTBUSA, N BOCCTaHaBNMBaeET
CTOPOHbI B UX NEepBOHAYasbHOM MOJIOXKEHUU, KaK eCcnun 6bl UCK HUKOrAa He 6bin
rnoaaH.

OAHaKo UCK, OT KOTOpPOro 6bi1 0TKa3, MOXET 6bITb NOAAH MOBTOPHO MpwU
cobntogeHnn rnonoXeHnm 3akoHa 0 CpoKax AaBHOCTHU.

Cratbsa 177. [locne Hanpas/ieHUs OTBETYNKY NMOBECTKU U KOMUN UCKOBOIO
3asB/1IeHNs OTBeTUYMK 06513aH NoAaTb NMUCbMEHHbIN OTLWbIB B CyA B TeyeHue 15
aHen.
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B cBoeM 0T3bIBE OTBETUMK AOJIKEH YETKO YKa3aTb, MPUHUMAET SN OH
MOJSIHOCTbIO MJTN YaCTUYHO UCKOBble TpeboBaHUSA UCTLUA, @ TaKXe U3N0XUTb
OCHOBaHWSA CBOEW MO3ULUUMN.

OTBEeTUUK BrnpaBe noagaTtb BCTpequlﬁ MCK B paMKaX CBO€E€ro oT3blBa,
OoAHAaKO, eCc/iin BCTpeHHbIVI MCK HE CBA3aH C NnepBOHa4a/lbHbIM UCKOM, Cy
MOCTAHOBNAET, yTOObI OTBETUYMK MNOAAN €ro B BUAE OTAENbHOIO UCKa.

CYLI, NMpoBEPAET OT3bIB U MPUHUMAET pELLIEHNE O €0 NPUHATUN,
BO3BpalEHNN NN OTKaA3€ B NMPUHATUN B COOTBETCTBUUN C MOTOXKEHUAMUN CTATbU
18.

MonoxeHnsa HacTosALWwel CTaTbW aHa0MMYHO NPUMEHSIIOTCS K TPETbUM
nvuam, npuMBAeYeHHbIM B KavecTBe 3asBuTenien B nopsake ctaten 57 (3).

Ctratba 178. Ecnv oTBEeTUYMK NOJAET BCTPEYHbIM UCK B paMKax CBOEro
OT3blBa, UCTel 0653aH NpeaoCTaBUTb MUCbMEHHbIN OT3bIB Ha BCTPEYHbINM UCK B
cyA B TeyeHue 15 AHEN C MOMeHTa Nosy4YeHus OT3biBa OTBETUMKA.

MNMonoxxeHnsa nNpeablayLen CTaTbh NMPUMEHSAOTCS @aHaNOrMYHO K
NMUCbMEHHOMY OT3bIBY MCTL@ Ha BCTPEYHbIN UCK.

Cratbsa 179. VicTeu nan OTBETUYMK BMpaBe U3MEHUTbL 3asABJ/IEHHbIE B
rnepsoHavyasbHOM UCKOBOM 3asBNIEHUN UM OT3bIiBE Ha UCKOBOE 3asBJieHne
TpeboBaHuMs, 4OBOAbLI UM BO3PAXKEHMUS.

MN3MeHeHnda MOoryT BK/1O4aTb B cebsa cnepywuime ANENCTBUSN:

(1) YBenumuyeHue unm yMeHblleHME CYMMbl UCKa TMBO CTOMMOCTU CMOPHOrO
MUMYLLLECTBA, YKa3aHHOro B NepBOHa4yasbHOM UCKE.

(2) OTkas oT YyacTu TpeboBaHUi B NepBOHa4YasibHOM UCKE U AOMNOJIHEHME
nepBoHayasbHOro UCKa NyTEM NoAayn AOMNOJHUTENbHOIO 3asiBNIEHUSA ANS 3alUnTbl
CBOMX MpaB B xoAe cyaebHoro pasbupaTenscrsa IM60 Ana UCNONHEHUS
CcyAebHOro peleHns nan NocTaHoOBEHMUS.

(3) BbiaBmxkeHne HOBbIX BO3pa)eHWn, U3SMeHeHne Uan AonosHeHune
[0BOAOB A5 060CHOBaHMSA CBOMX TpeboBaHMN UK ONpoBeEpPXeHUa TpeboBaHUM
APYron CTOPOHbI.

OAHakKo CToOpoHaM 3anpellaeTcs NoaaBaTb HOBbIN UCK B Cyd, BK/IOYas
[OMNOSIHUTESIbHbIE U BCTPEUHbIE UCKW, MOC/IE NoAauun nepBoHavasbHOro 1Ucka, 3a
NCK/TIOYEHMEM CllydaeB, Korga nepBoHavasibHbli U HOBbIW MCKU CBA3aHbl TAKUM
06pasoM, UTO UX COBMECTHOE PAaCCMOTPEHME U paspeLLleHNE BO3MOXHO.
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Cratbsa 180. 13MeHeHNs B NICKOBOM 3asB/IEHUN UNN OT3bIBE HA MCKOBOE
3asBNeHNe, yXXe nNogaHHbIX B CyA, AO0IKHbI 6bITb 0pOpMIEHbl B MMCbMEHHOM
3asB/IeHNN, KOTOpoe Heob6xoaMMO noaaThb B CyA A0 AaTbl NpeaBapuTesibHOMo
CNywaHusa Uan, B Criydasx ero OTCyTCTBMS, HE MeHee YeM 3a CeEMb AHEN A0
Ha4yana gonpoca ceBuaeTenen.

NcknoueHne cocTaBndaOT criydyamn, Korga uMerTcA 060CHOBaHHbIe
MPUYNHBbI, NPENATCTBYIOLWME NoAa4e 3aaBJIEHNA B YKAa3aHHbIE CPOKHU, nméo
M3IMEHEHNA KaCaloTCd BOMPOCOB, CBA3aAHHbIX C 06LecTBEHHbIM nopsaaKkom, nm6o
HanpaBJiEHbl Ha UCMNpaBJ1IEHNE HE3HAYUTENIbHbIX ownboK nan onevyaTok.

Cratbs 181. 3a ncko4YeHUeM cny4vaeB, Korga 3asssieHne MoXeT bbiTb
noAaHo B OAHOCTOPOHHEM MNOpsAKe:

(1) Cya He BnpaBe NpUHATb U3MeHeHns 6e3 npeaBapuUTeNIbHOro
yBeAOMNIEHUS APYrOn CTOPOHbI. Konua 3asaBneHns AoskHa 6bITb HanpaBneHa
ApPYyron CTOpOHe He MeHee 4YeM 3a Tpu AHS A0 AaTbl 3acefaHus, Ha KOoTopoM byaer
paccMaTpuBaTbCs AaHHOE 3asiB/ieHune.

(2) Cya He BnpaBe BbIHECTU peELLUEHNE UM MOCTAHOB/IEHNE MO BOMNPOCaM,
N3/10XXEHHbIM B UCKOBOM 3asiBJIEHUWN UM OT3bIBE HA MCKOBOE 3asiBNEHNE, B
KOTOpOe BHECEHbI MU3MEHEHUS, €CNK ApYyrasi CTOPOHa HE UMena NOJTHOM
BO3MOXHOCTU U3YyUUTb, OCMOPUTb M OMPOBEPrHYTb HOBbIE TPebOBaHMS, AOBOAbI
WM BO3PaXXeHUsl, yKasaHHble B 3asiBIEHUN 06 U3MEHEHUN.

Cratba 182. [Mocne nogaym MCKOBOIO 3asiBfIEHMS, OT3biBa Ha MCKOBOE
3a8BfIEHME N OT3blBa Ha BCTPEYUHbIN UCK (NPU €ro HanM4mmn), cya NpoBOAUT
npeaBapuTenbHoe crylwaHue (3aunTbiBaHWe ABYX MO3ULMIN), YyBEAOMUB CTOPOHbI
0 ero garte He MeHee 4yeM 3a 15 aHel. NcknoueHne coCTaBnSIOT cneayoline
cnyyau:

(1)OanH n3 OoTBETUMKOB He Noaas OT3biB HAa NCKOBOE 3asiBNIEHME.

(2)OTBETUMK NONMHOCTbIO U ABHO MPU3HaN UCK.

(3)OTBETUMK NONHOCTLIO He cornaceH ¢ TpeboBaHUAMM UCTLA, HO He yKasan
OCHOBaHWS TaKoro oTkKasa, W cya CYMTaeT, YTo npoBeaeHue
npeaBapuTENbHOro CnywaHus He TpebyeTcs.

(4)Cyan nonaraet, 4To AeNno MoxeT 6bITb NOSTHOCTLIO pa3peweHo 6e3 gonpoca
cBuaeTenemn.

(5)0eno aBnseTcs Mano3Ha4YUTENbHbIM B COOTBETCTBUM CO CTaTben 189 nnu
6eccnopHbIM B COOTBETCTBUK CO cTaTben 196.

(6)Cyn cumTaeT, YTO CrOpHbIE BOMPOCHI B Aefie He ABNSAKTCS
3aTpyAHUTENbHBIMU WX B NpeaBapuUTESIbHOM CNyLIaHUM HeT
Heob6xo0aMMOCTH.
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Ecnu B npeaBaputenbHOM CAyLlWwaHUM HET HEO6XOAMMOCTU, CyA BbIHOCUT
rnoctaHoBneHune o6 ero oTMeHe, Ha3Ha4vaeT AaTy Aonpoca cemaeTenen (ecnm aTo
Heo6x0AMMO) N YBEAOMNSIET CTOPOHbI O CBOEM MOCTAHOB/IEHUM B COOTBETCTBUM CO
ctaTtben 184, 3a NCKIIOYEHMEM C/Ty4YaEB, KOrAa CTOPOHbI YXXe 0CBeAOMIEHbI 06
3TOM MOCTAHOB/IEHUM.

CTOpOHbI MOryT CchopMynmMpoBaTb CMNOPHbIE BOMPOCHI U NoAaTb COBMECTHOE
3asB/ieHne B cya. B Takom cnyyae cnopHble BONpOChl GOPMUPYIOTCS B
COOTBETCTBUM C 3asBNeHNEM cTopoH. OgHaKo ecnin cya couTeT 3asBrieHne
HenpaBW/bHbIM, OH BMpaBe OTK/IOHUTb €ro n NpoBecTu NpeaBapuTenbHoe
CnylwaHue B COOTBETCTBMM CO CTaTben 183.

Cratbsa 182/2. (OTMeHeHa)

CraTtba 183. B feHb npeaBapuUTeNbHOro CyLWwaHUs CTOPOHbl 0683aHbl
ABUTbCA B cya. Cya npoBepsieT UX 3asBNeHUS U NOSICHEHUS, CONOCTaBnseT
A0BOAbI U AOKa3aTeNnbCTBa, NpeACTaB/eHHble B NpoueccyalbHbIX JOKYMEHTaX, U
onpawmBaeT CTOPOHbI MO BCEM A0BOAAM, BO3paXXeHUSAM U AoKa3aTesbCTBaM,
KoTopble 6yayT npeactaBneHol B cyae. Cya BbIAICHSAET, Kakue 13 40BOAOB UMK
¢daKToB NPUHMMAIOTCS APYron CTOPOHOM, @ Kakme ocrnapuBatoTcs.

dakTbl, KOTOpble NpM3HatOTCa 06emMMm CTopoHaMm, CHMUTALOTCS
YyCTaHOB/IEHHbIMW. YTO KacaeTcs npaBOBbIX BOMNPOCOB UM (PaKTOB, BbIABUHYTbIX
OAHOW CTOPOHOW, HO HEe NPUHATbLIX APYrON CTOPOHOW, N KOTOPble NMEIT
HenocpeACTBEHHOE OTHOLWEHWE K CNOPHbIM BONpocaM gena, cya GopMynanpyeT mx
Kak cnopHblie Bonpocbkl. Cya Takxe onpeaenseT NnopsaoK npeaocTaBneHus
AoKa3aTenbCTB CTOPOHaAMM — KaKas CTOpoHa NpeacTaBaseT AoKa3aTenbCTBa Nno
KakoMy BOMpPOCY N B KaKOW NOCea0BaTe/IbHOCTU.

B xoae onpoca CTOpoH Ka)aasi CTopoHa ob6a3aHa oTBe4YaTb Ha BOMPOCHI,
3afaHHble cyaoM nnbo Apyron CTOpPOHON, Kacawlwmnecs gpakTos, 4OBOAOB U
AOKa3aTenbCTB, KOTOpble npeanonaraeTcsa npeactaBuTb B cyae. Ecnm ctopoHa
OTKa3blBaeTCs OTBeYaTb Ha BOMNPOC 0 KakoM-n1nbo dakTe nnm 6e3 4oCcTaTouHbIX
OCHOBaHWM oTpuuaeT dakT, 3TO pacueHMBaeTCs KakK Npu3HaHue gaHHoro dakTa,
3a UCKJIIOYEHMNEM CllyyaeB, Korga CTOPpOHa HE MOXET OTBETUTb UM 06BbACHUTb
NPUYNHBI CBOEro OTKasa B AaHHbI MOMEHT.

CTOpOHbI MMEKT NpaBo OCNOpPUTb CHOPMUPOBAHHbIE CYAOM CMOPHbIE
BOMPOCHI NN MOPSAOK NpeaoCTaB/ieHnsa A0Ka3aTeNnbCTB. Takoe BO3paXxeHue
MOXET 6bITb 3a8BNIEHO YCTHO B CyAe Ha npeaBapuTenbHOM cnylwaHum nnbo B
NMUCbMEHHON opMe B TEYEHME CEMUN AHEN C MOMEHTA BbIHECEHUS
COOTBETCTBYHOLWEro nocraHosnenns. Cya AO/KeH pa3pewmnTb BO3paXKeHne 4o
Hayana gonpoca ceuaetenen. NocTtaHOBMEHNE Ccyaa MO BO3PaXKeHUto
NOAYMNHSAETCH MNOJSIOXKEHUAM CTaTbU 226.
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Cratba 183/2. Ecnn ogHa unum obe CTOPOHbI He BUIUCL B CYA B AE€Hb
npeasBapuTenbHOro CriywaHus, cy npoBoauT CyllaHue B OTCYTCTBME CTOPOH,
npu 3TOM CUYMTAETCS, YTO HESABMBLUMECS CTOPOHbI 6blsIN YyBEAOM/IEHbI O
npoueccyanbHbIX AENCTBUSX, NPOBEAEHHbIX B 3TOT A€Hb.

CTOpOHbI, HE ABMBLUNECA B Cya, HE MMEKT NpaBa oCnapumBaTb CNOPHbIE
BOMPOCHLI U NOpAAOK NMpeaAcTtaBneEHNA AOKA3aTENIbCTB, YCTAHOBJIEHHbIE CYAOM, 34
MCKNTKOYEHNEM CNnyYaeEB, KOrAa HEABKa 6bl1a Bbl3BaHa HENpeEOoAO/IUMbIMUA
obcToATeNnbCTBAMU UNN BO3paXXeHNA KaCaloTCA BOMPOCOB obuecTtBeHHOro
nopsaaka.

B Takmnx cny4dasix nonoxeHusa Tpetbero absaua cratbM 183 npuMeHs0TCA
no aHanoruu.

Cratba 183/3. (OTMeHeHa)
Cratba 183/4. (OTMeHeHa)

Cratbsa 184. Ec/iv npoBoauTCsa npeasapuTesnibHoOe CliywaHune
(3aunTbiBaHME ABYX NO3UUNI), CyA AO/DKEH Ha3Ha4YUTb AaTy Aonpoca
cBuaeTenen, octaBnss He MeHee AecaTU AHEN C MOMeHTa 3aBepLueHns
npeaBapuUTENbHOIO CAyLIAHUS.

Ecnn npeaBaputenbHoe crywaHme He NpoBOAUTCA, CyA HanpaBnseT
CTOpOHaM NOBECTKY C Ha3HA4YeHHOW AaToM Aonpoca CBUAETENEN, YyBeAOMIASA NUX
He MeHee 4YyeM 3a AecCATb AHEN.

Cratbsa 185. B geHb gonpoca cBuaetenemn cya, no CBOEMy YCMOTPEHUIO
WM NO XO04aTanCTBY OAHOWM U3 CTOPOH, MOXET 3a4nTaTb CTOPOHAM UCKOBOE
3as8BNeHne, OT3bIB Ha MCKOBOE 3asiBieHNe, OT3blB HA BCTPEYHbIN UCK (Npu ero
Hannumun), NoapobHbIN OTUYET O pe3dynbTaTax NpeABapuUTeNbHOMO CAyLWaHus, a
TaKXe 3a8BJ/IEHUSA O BHECEHUU U3IMEHEHUIN UIN AOMNONHEHNIW, KOTOpPbIE BbIan
Haanexawmm obpasoM noAaHbl B CyA U HanpasfieHbl APpYron CTOPOHeE.

C y4yeToM MOSIOXEHMI TpexX Nocneaywmx ctaTen cya gonpalivBaeT
CBUAETENEN No CMOPHbIM BOMpPOCaM B COOTBETCTBUM C HOPMaMM HaCTOSLLErO
Koaekca o gokasaTeNnbCTBaX, a TakXe 3ac/yLMBAET YCTHble 3asiBNIEHMSI CTOPOH.

CraTtba 186. [1ocne 3aBeplleHns Aonpoca CBuAeTenen cy npenocraBnser
MUCTLY NpaBo NepBbIM BbICTYMNMUTb C YCTHbIM 3asiB/IEHMEM, B KOTOPOM OH m3naraetr
CBOM [0BOAbI, OTBEYAET Ha BO3paXKeHUA U NpeabsaBieHHble AoKa3aTesbCcTBa MNo
CMOPHbLIM BOMNpoOcaM. 3aTeM Cya npefocTaBnsieT OTBETUMKY MPaBO BbICTYMUTb C
YCTHbIM 3asBJ/IEHMEM, a MOCsie 3TOro UCTLY pa3pellaeTcs OTBETUTb Ha OT3bIB
OoTBEeTYMKaA.
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MHble yCTHblE 3asB/IEHUSA CTOPOH 3arnpeLleHbl, eCnn TOSIbKO Cya He
nNpeaoCTaBUT COOTBETCTBYIOLLErO paspeLleHns.

[10 BblHECEHUS peLlueHns, HE3aBMCMMO OT TOro, Aefana M CTOPoHa YCTHoe
3asB/IEHME, OHA MMEET NPaBo NoAaTb MUCbMEHHOE 3asiB/IEHME B Cy/, MPU 3TOM
KOMMM TaKoro 3asiB/IE€HMA AO/IXKHbI 6bITb HanpaseHbl APYroi CTOPOHE.

Cratba 187. MNocne 3aBepleHns Aonpoca CBUAETENEN U YCTHbIX
3as1BJIEHUI CTOPOH, eC/IN TaKOBble UMeNN MecTo, pa3bupaTenbCTBO CYUMTAETCS
3aBeplleHHbIM. OAHAKO A0 BbIHECEHUS peLleHUst cy Brnpase NpoAoSKUTD
pas3bupaTenbCcTBO, eCiN COUTET 3TO HEOH6XOAMMBIM Ana obecneyeHns
CnpaBeA/IMBOCTM.

Cratbsa 188. B genax c oOTCyTCTBMEM Cnopa NpUMEHSITCA cegytowme
npasuna:

(1) [Jdeno HauMHaeTcs C NoAdauyun 3asiBNeHUs B CyA.

(2) Cypa BnpaBe caMOCTOSATENbHO BbI3biBaTb CBMAETENEN 4S9 Aonpoca,
€Cnun couTeT 3TO He06X0AUMbBIM, N BbIHOCUTL pelleHne nam NocTaHoBAeHNEe Ha
OCHOBE MPUHLMNOB Lesiecoobpa3HOCTU U CpaBeasIMBOCTMW.

(3) ObxanoBaHue pelleHns Uam NoCTaHOB/IEHNA Cyda AONYCKaeTCs
TOSIbKO Yepes aneiaumio Uan Kaccaumio 1 Nullb B CAeayrLwWwnx cnydyasax:

(@) ecnu cya NOMHOCTbIO UM YAaCTUYHO OTKJTIOHWI 3asiB/IEeHNE CTOPOHHbI,
WHUUMKMpPOBaBLUEN Aeno;

(6) ecnu cya He BbINOMHMA MONOXeHUs HacToswero Kogekca, Kacarwlwmecs
nopsaka pasbupatenbCTBa, BbIHECEHMS PELLUEHMS UK NMOCTAaHOBEHMS.

Ecnu TpeTtbe nnuo, He aBnsoleecs CTOPOHON, MHULUMNPOBABLLEN
6eccnopHoe Aeno, NpsMO UM KOCBEHHO Y4YacTBYeT B Aefne, Takoe nmuo
cuyMmTaeTcs CTOPOHON. B 3TOM cnyyae Aeno paccMaTpmBaeTCsl B COOTBETCTBUMU C
NONOXEeHNAMN HacToswero Kogekca, peryinmpyrowmMmn cnopHbole gena. OaHako
eCcnu 3asB/ieHne NoAaHo B CyA C Lefblo BbIHECEHUS PELLUEHMS UK NOCTAaHOB/IEHMUS
06 OTKa3e B pa3peleHnn AENCTBUSA, YIKE OTKIIOHEHHOIO 3aKOHHbIM
npeacrasutenem, nnm o6 oTMeHe paHee NpeaoCcTaB/IEHHOr0 paspeleHns Ha
AencTBns HegeecnocobHoro nuua, Takoe Aeno ocrtaeTcs 6eccrnopHbIM, Aaxe ecnu
3aKOHHbIW NpeacTaBuUTENb UK HeaeecnocobHoe NMUo SBUINCL B CyAd WM noaanu
BO3paXKeHnsi NpoTMB NpeaoCcTaB/ieHNUs UM OTMEHbI TAKOro pa3peLleHuns.

Yactb 2. Oco6o0e Nnpou3BOACTBO B cyAe NepBOM MHCTAHLUMM

naBa 1. [Npon3BOACTBO MO Masio3HAYUTENIbHLIM AenaM
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CtraTtbsa 189. Maso3HauuTesNbHbIE Aefia BK/OYaloT:

(1) Hdena, B kOoTOpbIX TpeboBaHNA 0 Bo3MeLlleHMM yepba MoryT 6bITb
BblpaXeHbl B AeHeXHon dopMe u cyMmMma ncka He npesbiwaeT 40 000 6aTt nnn
WHYIO CYMMY, YCTQHOBJIEHHYO KOPOSIEBCKMM YKA30M.

(2) [Oena o BbICENEHUU NNL, U3 HEABUXNUMOIro UMYLLLECTBA, CTOMMOCTb
apeHAbl UM BO3MOXHAasa apeHAHas naarta 3a KOTopoe Ha MOMEHT noAayun ucka
He npesbiwaeT 4 000 6aT B Mecsl MW UHYD CYMMY, YCTAQHOBJIEHHYIO
KOPONIEBCKMNM YKa30M.

Cratbsa 190. PasMep nMyLLecTBEHHbIX TpeboBaHUN UM CTOUMOCTb
CNOPHOro UMyLLecTBa B Aesie onpenenserca cneayrowmm obpasom:

(1) PasMep mMyLLeCTBEHHbIX TpeboBaHUN MU CTOMMOCTb CMOPHOIo
MMyLLEeCTBa PacCUYMTbIBAOTCA HA OCHoBe TpeboBaHui nctua. lNMpu 3TOM NPOLEHTHI,
KOTOpble He noAaneXaT B3bICKaHMIO Ha MOMEHT nojayun ucka, a Takxe cyaebHole
n34epXXKn, KoTopble MOryT 6bITb BKOUYEHbI B UCKOBble TpeboBaHus, He
YUYUTbIBAOTCH.

(2) B cnyyae COMHEHM UM CNopoB OTHOCUTE/IbHO pa3Mepa
UMY LLECTBEHHbIX TpeboBaHUN UM CTOMMOCTM UMYLLECTBA, CyA onpeaenseT ux
OPUEHTUPOBOYHO Ha OCHOBaHMKM 06CTOATENBLCTB HA MOMEHT Nogayun mncka.

(3) B npenax, cBsi3aHHbIX C HECKO/IbKMMUK TpeboBaHUAMN OTHOCUTENBLHO
MMyLLEeCcTBa, eCn CyMMa UMYLLEeCTBEHHbIX TpeboBaHMM AN CTOMMOCTb COPHOro
nmyllecTsa He npesbliwaeT 40 000 6aT MM MHOE 3HaYeHne, yCTaHOBNEHHOE
KOpPONEBCKMM YKA30M, Takme CyMMbl 06beanHstoTcsa. OaHako, ecnmn TpeboBaHums
npeabsaBAslTCA K HECKO/IbKUM OTBETUYMKAM, U B COBOKYMHOCTU OTBETCTBEHHOCTb
3TUX OTBETUMKOB MNpeBbIWAaeT YyKa3aHHbIN TMMNUT, AEeN0 He cYMnTaeTcs
Mano3HauymnTenbHbIM. N8 onpegeneHns cratyca gena Kak Maso3HauvynmTenbHOro
yUuUTbIBAETCS CyMMa TpeboBaHuI, NpeabsBfieHHbIX K KaXXA0MYy OTBETUMKY B
OTAENbHOCTMW.

Cratbs 190/2. B Mano3HaunTenbHbIX Aenax cyn ocyliecTsnsaeTr
pa3bupaTtenbCTBO B COOTBETCTBUM C NMOSIOXKEHUAMN, YCTAHOBNEHHBbIMU B @HHOM
pasaene.

Cratba 190/3. B Mano3HauynTeNbHbIX Aenax Cy4a MMeeT nNpaBo nNpoafieBaTtb
WM COKpawaTb CPOKU, YCTAHOBNIEHHbIe HacToAwmnM KogekcoM, onpeaeseHHble
CyAOM, 60 yCTaHOBMIEHHbIE NHbBIM FPa)XAaHCKNUM 3aKOHOAATEIbCTBOM, €C/IN 3TO
Heob6xoaMMO ANs NpoBeAeHUs UK NpeaoTBpaLleHns npoueccyasnbHblX 4ENCTBUN
[0 NCTeYeHUS yKa3aHHbIX CPOKOB, B MHTepecax CripaBeasiMBOCTHU.
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Ctratbsa 190/4. B Mano3HauMTeNbHbIX Aenax Ucteu onsavymeBaeTt cyaebHble
cbopbl B cooTBeTCTBMM C Tabnuuen 1, npunoxXeHHoOM K HacToswemy Koagekcy, npu
3TOM 06uwasa cymma cbopos He npesbiwaeT 1 000 6ar.

CynebHble c60pbl B anennsaumMoHHON UM KacCauMOHHON MHCTaHLUNK
OMNJIauYMBalOTCA anennaHTOM UM KAaCCaHTOM Ha OCHOBAHWM CYMMbl UCKA UK
CTOMMOCTM CMOPHOI0 UMYLLLECTBA, PAaCCMaTPMBAEMOro Ha COOTBETCTBYIOLLEN
CTaauu pasbupaTtenbCcTBa.

Cratbsa 191. B Mano3HaumnTenbHbIX Aenax UCTel MOXET nodaTb MCKOBOe
3asiBNleHne B NUCbMeHHOW hopMe Uaun N3N0XNUTb CBOM TpeboBaHMSA YCTHO B cyae.

Ecnu nckoBoe 3asaBneHMe NogaHo B NMMCbMEHHOM (hOpMe U Cya CUMTAET, UTo
OHO COAEPXWUT OLIMBKN UMM HE BKIOYAET HEKOTOPbIE CYyLLECTBEHHbIE 3/1IEMEHTbI,
Cy4 MOXET BbIHECTM MOCTaHOB/IEHME, 06s3biBatoLee UCTLA UCNPAaBUTb MU
YTOUYHUTb 3asiBNIEHME.

Ecnu ucreuy nanaraet ceon TpeboBaHNs YCTHO, CyA 3anucbiBaeT
coaepxxaHue 3Tux TpeboBaHUi, 3aUMTbIBAET UX UCTLY, NOC/E Yero ucrew
yA0CTOBEpSIET 3aNnUCb CBOEM MOAMNUCHIO.

Cratbsa 192. Ecnun cya yCTaHOBUT, UYTO Aefo, NoAaHHOe Kak
Masio3HaYUTENbHOE, TaKOBbIM He SIBASIETCS, HO HAXOAUTCS B €ro Lpucamkumm ans
paccMOTpeHnsa B nopsake obuiero npomMsBoACTBa, TO:

(1) Ecnun nck 6bin nogaH yYCTHO, CyA BbIHOCUT MOCTaHOB/IEHME,
obg3blBatoLLee NCTLA NOAATb MCKOBOE 3asBNieHNE B NMUCbMEHHOW opMe, Kak B
obwiem nopsake.

(2) Ecnu nck yxe 6bin nogaH B NMCbMEHHOM opMe, Cya BblAaeT NOBECTKY
B COOTBETCTBUM C NOJSIOXEHUAMU, NpeayCMOTPEHHbIMKU AN obliero nopsaka
Npon3BOACTBA.

Ecnn neno nepectaeT 6biTb Mano3Ha4YnTENbHbLIM B pe3ysibTaTe nogayu
NOMOJTHUTENbHbIX UCKOBbIX 3a8BNEHWI, U cyn obnanaeT opucavkunen ans ero
paccMoTpeHus B obLUeM nopsake, pa3bupaTenbCTBO NMPoAo/IKAETCA B
COOTBETCTBUW C NpaBuaamMmn obLLero nopsaka.

B cnyvae, ecnun cyn He obnagaeT opucamkumen onsa paccCMoOTpeHus gena B
obweM nopsiake, OH BbIHOCUT NOCTAHOBAEHNE O BO3BpaTe UCKOBOMO 3asiBNEHUS
AN nodauyun B cya, obnagarowmn COOTBETCTBYOLLEN HOPUCANKLMEN.

Ecnu B paMmkax Mano3HauuTeNlbHOro Aena oTBeTYMK NOAAET BCTPEYUHbIN
WUCK, KOTOPbIM He SBMSETCA Maso3HauYnTenbHbIM, TM60 ecnun cya NocTaHOBNSET
06beaAnHNTb Mano3HaunTeNnbHOe Aeno ¢ obwmm, pasbmupatenbCTBo No
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Mano3Ha4YnTENbHOMY Aeny NMpoBOAUTCS B obweM nopsaake. OgHako, ecnu cya,
y4nTbiBas CYMMYy MCKa, XapaKTep Aena, CTaTyC CTOPOH MM MHble 060CHOBaAHHbIE
06CcTOATENBbCTBA, CYMTAET, YTO NMPUMEHEHMNE NOJTIOXEHWUI AAaHHOrO pasaena K
BCTPEYHOMY UCKY nnan obwemy aeny 6yaet cnocobcreoBaTb 60nee 6bICTpOMY U
cnpaBeanMBoMy pa3bupatenbCcTBy, Cy4 BNpaBe pacCMaTpuBaTb Takue Aena B
nopsiake, NpeayCcMOTPEHHOM AJ1 Mano3HauuUTeNbHbIX Aer.

lMocTaHoOBNEHME cyaa B COOTBETCTBMU C YETBEPTbIM ab3aueM He BAMsET Ha
pa3Mep Cy,Ele6HbIX C60pOB, KOTOpPblE€ CTOPOHDbI 0653aHbl ON1aTUTb A0 BbIHECEHMS
TAaKoro noCtaHoOBJ/IEHUA.

Cratbsa 193. B Mano3HauynTenbHbIX Aenax cya HasHavaeT gaTty cyaebHoro
3acefaHus B KpaTyanlime CpoKM U HanpassiseT NOBEeCTKY OTBETUMKY. B nosecTke
AOMKHbI 6bITb YKa3aHbl CMNOPHbIe BONPOCHI Aefla, CyMMa UCKOBbIX TpeboBaHMM nnm
CTOMMOCTb CMOPHOIo MMYLLLECTBA, @ TaKXe yKa3aHue Ha TO, YTO OTBETUYMUK AOJIKEH
ABUTbLCA B Cy[ AN19 NMpOBeAeHUsa Meauauunmn, npenocrassieHnsa OoTBeTa Ha UCK U
aonpoca ceuaetenen B TOT Xe AeHb. Cya TakXe BbIHOCUT NOCTAHOBEHUE O SIBKe
MCTUa B CYA B HAa3HAYEHHbIN AeHb.

B neHb cyaebHoro 3acenaHusi, Korga UCTel M OTBETUYMK MPUCYTCTBYIOT, CyA
CHayana NpoBOAUT MeAMaLMmIo C LeNbio AOCTMXXEHUS COrnalleHns Uan
yperynmpoBaHus cropa.

Ecnu cTOpOHbI HE MOryT AOCTUYb COrNaLlEeHNsl, N OTBETUMK eLle He noaan
OT3bIB Ha MCKOBOE 3asiBfIeHNe, CyA onpaluMBaeT OTBETUYMKA ANS MOSYYEHUS ero
BO3pa)keHni. OTBETUMK MOXET NPeAoCTaBUTb MUCbMEHHbI OT3bIB U/ OTBETUTH
yCTHO. B cnyyae nogayun NUCbMEHHOro OT3biBa MPUMEHSIIOTCS MOJIOXEHMUS YaCTy
BTOpoW cTaTbu 191 no aHanoruu. Ecnm oTBETUMK OTBEYAET YCTHO, cya pukcupyet
OT3bIB B MPOTOKOJIE, 3a4MTbIBAET €ro OTBETUMKY, NOC/Ee YEro OTBETUMK
yAOCTOBEpSIET 3aNnCb CBOEW NOAMUCHIO.

Ecnun oTBeTUMK He NpenocTaBaseT OT3blB HA MCKOBOE 3asiB/ieHUe, Kak
npeaycMOTPeHO B YaCTu TpeTben, cya Bnpase no CBOEMY YCMOTpPEHUIo 0TKasaTb B
npeaocTaB/ieHNUM OTCPOYKKM ANS nojayun oT3biBa. B TakoM criyyae cumTaeTcs, 4To
OTBETUYMK He NoAan OT3blB HA MCKOBOE 3asiBJiIeHME B YCTAHOBNEHHbIN CPOK, N Cyn4,
BbIHOCUT pelleHmne UM nocTtaHoBMeHMEe Ha OCHOBaHMM ctaTtbn 198/2. OaHako,
€eCnn cyn NoCTaHOBMSET NPOBECTU AOMPOC cBUAeTenen, pasbmpatenbcTso
npoAaos/KaeTcs B COOTBETCTBMM CO ctaTbsamm 193/3, 193/4 n 193/5
COOTBETCTBEHHO.

Cratbsa 193/2. B Mano3HaunTeNbHbIX Aenax, eCnm UcTtel, yBeaOMIEHHbIN
0 NOBECTKE B CyA COrnacHo cratbe 193, He ABNAeTCa B Ha3HA4YeHHbIN aAeHb 6e3
paspelleHnsa cyaa Ha OTnoxeHune pasbupaTtenbCTBa Aena, cYMTaeTcs, YTo ucrew
OTKaszascs OT Npoao/kKeHusa paszbupaTtenbcTBa. B TakoM cnyyae cyd BbIHOCUT
MOCTAHOBJIEHNE O CHATUU Aena C paCCMOTPEHMS.
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Ecnn oTBeTUMK, NONYUYMBLUMIK NOBECTKY B CyA COrnacHo crtatbe 193, He
SIBNSETCA B HAa3HAYEeHHbIN AeHb 6e3 pa3pelleHns cyaa Ha OTNIOXKEHME Aena n He
rnoaan OT3blB HA NCKOBOE 3asiBIEHNE, CYMTAETCSH, YTO OTBETUYMK HE Noaan OTBET B
YCTaHOBNEHHbIN CPOK. B TakoM cnyyae cya BbIHOCUT peLleHne nUnu
NOCTaHOBNEHME, NPUMEHSA MONOXeHUs cTaTbh 198/2. Ecnn xe oTBETUMK
npeaocTtaBua OT3bIB A0 WM B AE€Hb CyAebHOro 3acefaHns, OH CYNTAETCS He
SIBUBLLUMMCS Ha 3acefaHue, n pa3zbupaTenbCTBO NMPOAO/IKAETCS B COOTBETCTBMU CO
ctatbsamm 204, 205, 206 n 207 cOOTBETCTBEHHO.

B nto60M 13 BbllleyKa3aHHbIX Cly4YaeB, €Cnin CyA NOCTAHOBASIET NPOBECTHU
A0oNpocC cBuaeTenen, pa3bupatenbCTBO NPOAOIXKAETCS B COOTBETCTBUM CO
cTatbsamm 193/3, 193/4 n 193/5.

Cratbsa 193/3. [Nlocne nony4yeHns CyaoM OT3biBa Ha MCKOBOE 3asiBIeHMe
OTBEeTYMKa B COOTBETCTBMM C HACTbO TpeTben cTaTbn 193 Unum BbIHECEHUS
NOCTaHOBNIEHUSA O AOMpoce CBMAeTesien B COOTBETCTBUM C YACTbIO YeTBEPTOM
ctatbM 193 nnun yacTblo BTOpon ctatbn 193/2, cyn o6g3aH 6e3o0TnaraTesibHO
NPOAO/IKUTEL pa3bupatenbCcTBo.

Cyna 3anpallMBaeT Yy CTOPOHbI, KOTOpas A0/XHA NpeacTaBuTb
J[0Ka3aTeNbCTBa, KakKMe MMEHHO [A0KAa3aTeNbCTBA OHA HAaMepeHa MCnosib30BaTh,
bukcupyeT 3Ty MHDOPMaLIMIO UM NPEeANUCbIBAET CTOPOHE COCTAaBUTb M NOAATb B
CyZ CMUCOK CBUAETENEN N APYrnX A0Ka3aTeNbCTB B CPOK, YCTAHOBJ/IEHHbIA CYy[0M.

Ecnn pazbupaTtenbCcTBO HE NPOBOAMTCA B OAHOCTOPOHHEM MNopsaKe, cya
BNpaBe onpeaenuTb, Kakas U3 CTOPOH A0J/KHA NpeAcTaBUTb AoKa3aTesbCTBa
nepBoW.

Cratbsa 193/4. B Mano3HaunTenbHbIX Aefax cyn, B MHTepecax
obecneyveHns cnpaBensiMBOCTU, BNpaBe CaMOCTOATENbHO cobumpaThb
[oKasaTenbCTBa U AornpawmeaTb CBUAETENEN, eCNIN COYTET 3TO HEOO6XOAUMBIM.

Bo BpeMsa aonpoca cBUAETENEN, HE3aBUCMMO OT TOro, 6bIIN NN OHU
3asBJIeHbl CTOPOHAMM UM BbI3BaHbl CAaMUM CYZ0M, Cy[ NPOBOAUT AOMNPOC MEPBbIM.
Mocne 3Toro CTOPOHbI UNU UX aABOKaTbl MOTryT 3a4aTb AOMNONHUTESNIbHbIE BOMPOCHI.

Cya BnpaBe 3aaBaTb CBMAETENAM BOMPOCHI, Kacatwmecs ntobbix ¢hakTos,
MMELLNX OTHOLUEHUE K AeNy, AaXe ecnun 3TU daKTbl He 6blIM 3aTPOHYTbI
CTOpPOHaMM.

Mpwn cocTaBneHnn NpoToKoaa AONpoca CBUAETENEN CyA, eCnn CoYTeT 3TO
uenecoobpasHbiM, MOXET 3anncCbiBaTb TONbKO KpaTKoe coAepiXaHue NnoKasaHui.
Mocne 3TOro CBMAETENb NOATBEPXAAET 3anMCb CBOEN NOAMNMUCHIO.
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Cratba 193/5. B Mano3HaunTenbHbIX genax cyq obs3aH npoBoanTb
3acefaHus nocnegoBaTesibHO 6€3 OTN0XEHUI, 38 UCKITIOYEHNEM CllyYaeB
Heo6x0AMMOCTU. B Takmnx cnyyasix Cyq MOXET BbIHECTU NOCTAHOB/IEHME 06
OT/IOXXEHUU 3acefaHuns, HO He bosiee YeM Ha ceMb AHEWN 3a O4HO OTSIOXKEHME.

Cratbs 194. B Mano3HaunTeNbHbIX Aenax Cyd BrnpaBe BbIHOCUTb YCTHbIE
MOCTAHOBJIEHNA NN PELLEHUA, KaK MPEAYCMOTPEHO B CTATbE 141.

Cratba 195. [TOMUMO BbllLeyKa3aHHbIX MNOIOXEHUN, ApYyTrne HOpPMbI
HacToswero Koagekca NpuUMeHSsIOTCS K pa3bupaTenbCTBy M paspeLleHnio
Mano3HauuTeNbHbIX AeN MO aHanormnu.

Cratbs 196. B 06bluHbIX Aenax, rae ucrew nogaeTt Uck ¢ TpebosaHnem
B3bICKaTb OMNpeAeneHHY AeHEXHYI0 CYMMY Ha OCHOBaHUKW BeKCens, akuenT uau
onslata KOToporo 6blaIM OTK/IOHEHbI, UM Ha OCHOBAHMW MUCbMEHHOIO AOrOBOpPa,
KOTOPbIA Ha NEepBbIN B3rNs4 NpeacTaBniseTcs AeACTBUTENbHbIM, MOJIHbIM U
noanexawmm MCNOJSIHEHNIO B COOTBETCTBMM C 3aKOHOM, UCTeL, BrpaBe noaaTtb
3asBseHne B cya B opMe XxoaaTancTeBa BMeCTe C MCKOBbLIM 3asB/IEHNEM C
npocbbon paccMoTpeTb Ael0 B YCKOPEHHOM nopsigke.

Ecnu cya yCTaHOBUT, UTO YKa3aHHOE AeN0 Ha NepBblit B3rNa4 He ABnseTcs
CNOXHbIM, HE3aBMCMMO OT TOro, NMoAan I UCTEL, 3asAB/IEHME COrlacHO NepBoOMY
ab3aLy, cyd MOXET BbIHECTM MOCTAaHOBJ/IEHNE O MPUMEHEHUN MOJIOXKEHNI
HacToALWEero pasaena, perynnpyowmx npoueaypy pacCMoTpeHuns
Masio3HauYUTENbHbIX AEf, 3a UCK/IUYEeHMEM cTaTbn 193/4.

Ecnn B xone pa36MpaTeanTBa BbIACHUTCA, YTO AENO HE noanaaa€eT noa
ONENCTBNE HACTOSALEN CTaTbu, Cy4 BnpaBe OTMEHUTb Npeablaylee NOCTaHOB/IEHNE
N NpoAOJIXUTb pa36|/|paTeanTBo B cooTBeTCTBMUN C HOPpMaMU, NPpUMEHNUMbBIMAU K
06blYHbIM aenam.

FnaBa 2. MNpou3BOACTBO NPU HEAABKU CTOPOH

Moapasznen 1. HesBka ¢ nogayen OT3biBa

Cratba 197. Ecnv 0TBETUMK, MNOYUYMBLUMIA MOBECTKY O HEO6XOANMMOCTH
npeaocTaBUTb OT3bIB HAa MCKOBOE 3asiBNIeHMe, He NpeaoCcTaBusl OT3bIB B
YCTQHOB/EHHbI 3aKOHOM WUJIN CYZOM CPOK, CYMTAETCS, YTO OTBETUMK HE
NpeaocTaBu OT3bIB B YCTAHOBNEHHbI CPOK.

Cratbsa 198. B cnyyae, ecnm oTBETUMK He NoAdan OT3blB HA MCKOBOE
3asBNeHne, Uctel A0/KEH noaaTbh 3asiBNieHMne B Cy B TedeHue 15 aHen ¢
MOMEHTa UCTeYeHUs yCTaHOB/IEHHOro CpoKa ANs nojayun oT3biBa, C Npocbbon
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BbIHECTWU peLleHne nanm nNnoCtaHoBNEHNE B NOJ1b3Yy UCTLUA B NopaAKeE 3a04YHOIo
npomssoacTtBa.

Ecnn ncrey He nogaet 3asaB/ieHNE B Cy4 B YKaBaHHbIVI CpOK, CyAd BbIHOCUT
MOCTAaHOBJIEHME O NpeEKpaleHNN Npon3BoacCTBa No geny.

Ecnu ncreu nogaet 3assBneHne B Cy4 B YCTAHOBJIEHHbIA CPOK, CyA BbIHOCUT
pelleHmne nnm NocTtaHoB/IEHME B NOPSAKE 3a04HOIro0 NpoM3BOACTBA B COOTBETCTBUMU
co ctatben 198/2. OgHako, ecnm y cyaa eCTb OCHOBAHWSA nofnaraTb, YTO OTBETYUK
He 6bln yBeAOMNEH O NOBECTKE AO0/IKHbIM 06pa3oM, cy BbIHOCUT MOCTAHOB/IEHME
O NMOBTOPHOM HanpaB/iEHMM NOBECTKMU. [loBeCTKa MOXET 6bITb HanpaBneHa
06bI4YHbIM CNOCO60OM MM MHBLIM cnocoboM, onpeaesieHHbIM CyA0M, C BO3MOXHbIM
yCTaHOB/IEHNEM YCNIOBUN, KOTOPbIE CyA COYTET HEOH6X0AMMbIMKN Ans obecrnedyeHus
yBeAOM/IEHUS OTBETUYMKA.

Ctratba 198/2. Cya He MOXET BbIHECTU peLleHne Uan nocTaHoBNEeHME B
MoJsib3y MUCTUa B NOpsAKe 3a04HOro NpoOM3BOACTBA M3-3a HEABKW OTBETUMKA ANS
noJayv oT3blBa Ha UCKOBOE 3asiBfieHne, ecnm He 6yaeT yCTaHOBIEHO, YTO UCK
ncrtua ob0CcHOBaH M He NPOTUBOPEYUT 3aKOHY. Npu 3TOM cya Brnpase
CaMOCTOSTeNIbHO NOAHSATbL NPaBOBble BOMPOCHI, CBSA3aHHblE C 06LeCTBEHHbIM
nopsaKOM.

[N BbIHECEHUS peLleHns UKW NOCTaHOBIEHUA B COOTBETCTBUWN C MEPBOM
4acTblo CyZ MOXET MO CBOEMY YCMOTPEHWIO MPOBECTU OAHOCTOPOHHMUIA AOMPOC
cBMAEeTeNnein UM uccnenoBaHne A40KasaTenbCTs, NPeAcTaB/eHHbIX UCTLIOM.
OAHaKo B [Aenax, KacaloLWmnxXcs IMUYHOro cTatyca, CeMeiHbIX Npas Uan rnpasa
COBCTBEHHOCTM Ha HEABUXUMOCTb, Cya 0653aH NPoOBECTU OAHOCTOPOHHMI A0OMpoC
CBUAETENEN UCTLA M BrpaBe CaMoCToAaTeNlbHO UcTpeboBaTh U MCCNenoBaTh Apyrue
[loKasaTeNbCTBa, ecnun 3To HeobxoaMMo Ana obecnevyeHns cnpaBeaINBoOCTM.

Mpwn onpeaeneHnn CyMMmbl, yKasaHHOW B MCKOBbIX TpeboBaHUSAX UCTUA, CYA
cnenyeT cneayroLlnM npasunam:

(1) Ecnun ncten TpebyeT B3bICKAHMSA (PUKCUMPOBAHHOW CYMMbl Aofra, Cya
MOXET npeanucaTtb UCTUY NPefoCTaBUTb MUCbMEHHbIEe AOKa3aTeNbCTBa, KOTopble
cyA cunTaeT Heob6xoaAMMbIMKM, BMECTO Aonpoca CBUAeTenen.

(2) Ecnu nckosoe TpeboBaHMe UCTUA KacaeTcsa CyMMbl AoJira, KOTopasi He
MoXeT 6bITb TOYHO onpefesneHa, cya obs3aH NpoBeCcTM OA4HOCTOPOHHUIA A0NPOC
cBuaeTenen ucrtua u Bnpase notpebosatb AOMNOSHUTENbHbIE A40OKA3aTebCTBA,
eC/In couTeT 3TO He0bX0AUMBIM.

Ecnn oTBeTUMK, KOTOPbIN HE noaan OT3blB HA UCKOBOE 3asB/IEHNE, HEe
SBNSETCA B CyA Ha 3acefaHune aAng Aonpoca CBUAETeNen B COOTBETCTBUM C
OAHHOW CTaTbeN, 3TO HE CYMTAETCH ero HesIBKOW Ha paccMOTpeHue aena.
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Ecnu ncreu He npeacraesngeT AoKa3aTe/bCTBa B YCTAaHOB/IEHHbIE CYA0M
CPOKKM B COOTBETCTBUA C OAHHOWM CTaTbEﬁ, 3TO CYHMUTAETCA OTCYTCTBUEM OCHOBaHUM
Anga Ncka, U cya BbIHOCUT NMOCTaHOB/IEHNE 06 OTKNOHEHUNM UCKa.

Cratbsa 198/3. B cnyvyae, ecnv o4AvH UM HECKOJSIbKO OTBETUYMKOB He
nogasnun OT3blB HA MCKOBOE 3asB/IeHNE, Cy MOXET BbIHECTU peLUeHnEe Unu
NOCTaHOBMIEHWE B NopsAKe 3a04HOro NPoOM3BOACTBa MexAy UCTLOM U OTBETYUKOM
(oTBETYMKaAMK), KOTOpblE HE NoAanu OT3bIB. [pn 3TOM pa3zbupaTenbCTBO NO Aeny
MexAay WUCTLIOM M OTBETYMKaMK, NoAaBLUMMUK OT3bIB, NPOAOJIKAETCS.

OpHako, ecnun NpeaMeToM MUCKa siBnseTcs 0683aTtenbCTBO, KOTOPOE He
MOXeT 6bITb pasaeneHo, cya oTknaablBaeT BbIHECEHME 3a04YHOM0 peLEeHUs UIn
NOCTaHOBNEHUS A0 3aBeplleHmnsl pa3bmupaTtenscTtBa B OTHOLWEHUN OTBETUYMKOB,
noaasLlInxX OoT3bIB. [Mocne 3aBepweHUs pa3bupaTenbcTBa CyA BbIHOCUT pELLEHME
UM NOCTaAHOBMAEHME MO Aeny ANsS BCeX OTBETYMKOB B 3aBUCUMOCTU OT
obcTtosTenbCcTB Aena.

Ecnu oTBeTUMK, KOTOPLIN HE NoAan OTBET, HE ABNSETCHA Ha 3acedaHune ans
Aornpoca cBuaeTtenein, HasHa4YeHHoe Ansa Apyrmx CTOPOH, 3TO HE CYMTAETCH ero
HesIBKOM Ha cyaebHoe pa3bupaTtenbCcTBo.

Cratba 199. Ecnv OTBETUMK, KOTOPbIA NPONYCTMA CPOK Nogayun OT3biBa Ha
MCKOBOE 3aaBfieHUe, ABNAETCA B CyA A0 BbIHECEHUNA pELUEeHNa UNun
NOCTaHOBNEHUSA NO AeNy U 3asBAsSeT Cyay Npu nepBo BO3MOXHOCTU O CBOEM
HaMepeHun y4yacTBoBaTb B pa3bupatenbCcTee, cyq, Npu YCI0BUU, YTO NPOMyCK
cpoka 6bln HenpegHaMepeHHbIM UKW Bbi3BaH YBaXXUTENbHbIMU MPUYMHAMK,
BbIHOCUT MOCTAHOB/IEHNE, pa3peluatrwee OTBeTYNKY NoaaTb OT3bIB B CPOK,
yCTaHOBMEeHHbIN cyaoM. Cya Takxxe BO306HOBSIET nNpouecc C TOro MOMeHTa, Koraa
OTBETYMK NPOMyCTWU/ nogadvy oT3blBa.

Ecnu oTBETUMK, NPOMNYCTUBLUMI CPOK MoAayun 0T3biBa, HEe YBEAOMNISIET CyA O
CBOEM HaMepeHMM yyacTBOBaTb B pasbupaTtenbcree, Mb60 ecnm cyn CYMTaeT, uYTo
Nponyck 6bl1 HAMEPEHHbIM UIN HE UMEN YBaXXUTENbHbIX MPUYNH, MPOLLECC
npoaonkaeTtcsi. B aToM cnyyae oTBETUYMK BrpaBe 3a4aBaTb BOMNPOChl CBUAETENAM
NCcTUa, HO He MMEET NpaBa NpPeACTaBIsTb CBOM A0Ka3aTesbCTBa.

Ecnn oTBeTUYMK HE NOAAET OT3bIB B CPOK, YCTAHOB/IEHHbIN B COOTBETCTBUM C
nepBoOn 4YacTblo, NMBO Cya OTKa3biBaeT B pa3pelleHnn Ha nogady oTBeTa
COr/lacHO BTOPOM YacTu, nnbo cyn paHee y)e nocTtaHoBUA BO30O6HOBUTb
pa3bupaTenbCTBO MO 3as8BEHUIO OTBETUYMKA B COOTBETCTBUWU CO cTaTben 199/3,
OTBETUYMK HE MOXET NMOBTOPHO NoAaBaTb 3asiBNEeHME 0 noaaye oT3biBa UM O
B0O306HOBNEHMKN pa3bupaTenbLCcTBa No Aeny.

Ctratba 199/2. Ecnn Ccya BbIHOCUT pelleHne 06 yaoBIeTBOPEHUN UCKA, U
OTBETUMK He nojan OT3blB HA MCKOBOE 3asiBfIeHMe, Cy[ Brnpase YCTaHOBUTb
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NOpsiiOK, KOTOPbI OH COUYTET HEOBXOAUMbBIM, ANS BPYUYEHUS UCMOSTHUTEIbHOMO
OOKYMEHTa OTBETUMKY. DTO MOXET 6bITb OCYLLECTB/IEHO Yepe3 06blYHOE
yBEAOMJIEHNE UMM UHBIM CNOCOB60M. TakXe Cy MOXET OTCPOUYUTb UCMOSTHEHME
peLlleHUs Ha CPOK, KOTOPbIN OH COYTET LieIecoobpasHbIM.

NcnonHeHne pelueHns nnm NoCTaHOBEHUS B OTHOLWEHMW OTBETUYMKA,
KOTOpbI He nogan OT3biB HA MCKOBOE 3asiBNeHME, peryampyeTcs nosioXeHnsamm
cTaten 273, 289 n 338.

Cratbsa 199/3. OTBETUMK, B OTHOLIEHMM KOTOPOro Cy[ BblHEC pelleHne
WM NOCTaAHOBMIEHNE B NOPsAKe 3a04HOro NPOM3BOACTBA M3-3a HEABKMU ANs
noAayun OT3blBa HA UCKOBOE 3asiB/ieHMe, BrNpaBe noaaTb 3asiB/IEHNE O NnepecMmoTpe
Aena, ecnun anennsunoHHas xanoba Ha AaHHOe pelleHMe UM NOCTaHOBJIEHME He
6bina nogaHa. OAHAKO Takoe NMpaBO UCKIOYAETCH B CrieAYOWnNX cry4vasx:

1. Cya paHee yxe BbIHOCWU/ MOCTAaHOBJ/IEHME O MNepecMoTpe AaHHOrro Aena.
2. 3aaBneHue o nepecMmoTpe Aesia 3anpeweHo 3aKOHOM.

Cratba 199/4. 3asgBneHue 0 nepecMoTpe Aena A0/HKHO 6bITb NOAAHO B
cyA B TeyeHue 15 AHEN C MOMeHTa BPYy4YeHUS UCMOSTHUTENIbHOro AOKYMEHTa no
peLIEeHNIO NN NOCTAaHOB/IEHUIO OTBETUYMKY, KOTOPbIM HEe noAasn OT3biB HA UCKOBOE
3asaBneHne. Ecnm cya noCTaHOBMA BPYYUUTb MCNONHUTENbHbBIN AOKYMEHT NMyTEM
06bI4HOro YBEAOMAEHUS UM MHBbIM CNOCOB0OM, Nodaya 3asiB/IeHNS BO3MOXHA
TO/IbKO NOC/Ee BbINOSHEHMS YKAa3aHHbIX YCNOBUNA.

Ecnn oTBEeTUMK HE MOr noaaTb 3asiBJIEHMNE B YCTaHOBﬂeHHbIVI CpPOK 13-3a
O6CTOFITeJ'IbCTB, HaxoasaWnXcda BHE €ro KOHTpoada, OH BNpaBeE nNoaaTb 3adBNEHNE B
TeyeHue 15 aHen C MOMeHTa YCTPAHEHUA TaKUX obcrosaTenbcTB. OaHaKo B N06OM
Cnly4ae 3adB/1IEHNE HE MOXET 6bITb NOAAHO NO34HEee WeCcTu MecsueB C AaThbl
n3bvAaTn4d nmyuwectsa MM MHOro NCNOJIHEHUA peEHNA NN NOCTaHOBNTIEHUA.

B 3asBneHnn, NnogaHHOM B COOTBETCTBUM C AAHHOI CTaTbeW, AO/IKHO 6bITh
yKasaHo:

1. MpuumHa, No KOTOPOW OTBETUMK He Mofas OT3blB HA MCKOBOE 3asiBIEHUE.

2. BospaxkeHust NpoTMB cyaebHOro peLleHns nan nocTaHoBMEHUS, KOTOpble
yKasblBalOT Ha BEPOSATHOCTb BbIHECEHWSI PELUEHUS B €ro nosb3y npu
nepecmoTpe aena.

Ecnu 3aaBneHne nogaHo ¢ ono3gaHMEM, B HEM TakXe A0J1KHbl 6biTb
YyKa3aHbl MPUYNHbI 3a4EPXKKN.

B cnyyae ecnu OTBETUMK YMbILIEHHO UK 6€3 YBaXMTENbHOW NPUUYMHBI HE
noAan oT3blB Ha UCKOBOE 3aAB/IEHWNE, YTO MPUBENO K AOMO/HUTENbHbLIM CYAEeOHbIM
pacxoAaM ApYroi CTOpOHbl CBEPX Pa3yMHOM0 YPOBHS, Takue AOMONHUTENbHbIE
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pacxoAbl CHMTAOTCA U3NULWIHUMKU CyaebHbIMM pacxoaamMm B COOTBETCTBMMU CO
cTaTben 166.

Cratbsa 199/5. B cnyuae, ecnm ucreuy He nogan OT3blB HA BCTPEYHbIN UCK
OTBETUYMKA B YCTAHOBMIEHHbIN CPOK, MOMOXEHUS YacTn 1 HacToswero pa3saena
NPUMEHSIOTCA K TaKOMY BCTPEYHOMY MUCKY MO aHanornm, B npeaenax, Kotopble K
HEeMy OTHOCSHTCS.

Moapasgen 2. HesiBka Ha cyanebHoe 3acenaHune

Cratba 200. C yyeToM nonoxeHumn ctaten 198/2 n 198/3, ecnn oaHa m3
CTOPOH He sIBNSIETCS B CyA B A€Hb AOMNpPOCA CBMAETENEN N He MonyyaeT
pa3spelleHne cyaa Ha nepeHoc cynebHoro 3acefaHus, 3Ta CTOpOHa CYMTAETCS He
ABMBLUENCSA Ha cyaebHoe pa3bupaTenbCcTBo.

Ecnn cTopoHa He siBNsieTca B Cy/Zl B Ha3HAYeHHbI AeHb, HE CBSA3aHHbIN C
[OMpPOCOM CBUAETENEN, CYNTAETCS, UTO OHA OTKasanacb OT CBOEro npasa
Yy4YacTBOBaTb B MpoLEcCcyalibHbIX ENCTBUSAX B 3TOT [IEHb, U NMPU3HAETCS, YTO OHA
OCBeZlOMJIEHA A0/IKHbIM 06pa30oM O NpoLeCcCyasibHbIX AEACTBUAX,
OCYLLECTB/IEHHbIX CYOM B 3TOT AE€Hb.

Cratba 201. B cnyyae ecnn obe CTOpOHbI HE ABUINCL B CyA, CYA BbIHOCUT
MOCTAHOBJIEHMNE O CHATUU Aesla C paCCMOTPEHMS.

Cratbsa 202. B cnyyae ecnm UcTel He BUCA B Cy4, Cy4 BbIHOCUT
MOCTAHOBJIEHME O CHATUM Aesfla C paCCMOTPEHMUS, 3@ UCKJTIOYEHUEM Cly4aEes,
Korga OTBEeTYMK B A€Hb A0ONpoca cBuaeTesnen 3asasniseT Xo4aTancrteo o
npoao/mkeHnn pasbupartenbcrtBa. B TakoMm cnydae cya paccMaTpuBaeT U
pas3peLlaeT Aeno B OTCYTCTBME CTOPOH.

Cratba 203. l/icTeu He MMeeT NpaBa NogaBaTb aneIAUNOHHYI0 Xanoby Ha
MOCTaHOBMIEHME O CHATUM Aesla C paCCMOTPEHUS, BbIHECEHHOE B COOTBETCTBUU CO
ctatbsaMm 201 n 202. OgHaKo Takoe NOCTaHOBJ/IEHME He NULWAeT UCTua npasa
noAaTb UCK 3aHOBO, €C/iM 3TO He NPOTUBOPEUYUT MOJSTIOXKEHUSAM 3aKOHa O CpoKax
AAaBHOCTMU.

Cratbsa 204. Ecnn oTBeTUMK He gaBnsieTcs Ha cyaebHoe pazbupaTtenbCcTso,
CyA paccMaTpuBaeT U pa3peluaeT Aefio B O4HOCTOPOHHEM MNopsaKe.

Cratbsa 205. B cnyyasx, npegycMoTpeHHbIX ctatbaMmn 202 n 204, ecnn y
cyda HeT NOJSIHOW YBEPEHHOCTU, YTO YBeAOMIEeHNE O HAa3HAYEHHOM AaTe Aonpoca
cBuaetenen 6bin0 Hagnexawmm ob6pas3oM AOCTaB/IEHO CTOPOHE, He SABMBLUENCS Ha
pa3bupaTtenbCTBO, Cy4 MOXET OTNIOXUTb AaTy gonpoca cemaetenen. Cya
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yCTaHaB/IMBAET NOPSAAOK, KOTOPbIN OH CYMTAET HEOBXOAMMBIM, ANt NOBTOPHOIO
HanpaBNeHNs yBeAOM/IEHUS CTOPOHE, HE ABMBLUENCS B CyA. YBEAOMIEHNE MOXET
ObITb HaNpaBfieHO 0O6bIYHbIM UM UHBLIM CNOCO60M.

Ecnu nocne BbINONHEHMS 3TUX AENCTBUMIN CTOPOHA NO-MpPEeXHEMY He
SIBNAETCA B CyA A0 Hadana Aonpoca cBuAaeTenen B Ha3HAYeHHbIN AeHb, cya
npoaoskaeT pasbmpatenbCTBO B nNopsiake, npeaycMOTpPpeEHHOM cTatber 202 nnaun
ctaTben 204, B 3aBUCUMOCTU OT 06CTOATENLCTB.

Ctratbs 206. CTopoHa He MoXeT TpeboBaTb OT CyJa BblHECEHUS peLueHUns
B CBOI MOJ1b3Yy TOJ/IbKO Ha OCHOBaHMK TOro, YTO Apyrasi CTOpOHa He siBMiacb Ha
cynebHoe pasbupatensctso. Cya MOXeT BbIHECTU pelleHne B Mosib3y SIBUBLLENCS
CTOPOHbI, TOSIbKO €C/IN CoYTeT, 4TO €é foBOoAbl 060CHOBaHbI U HE MpoTMBOpeYaT
3aKoHy. MNpn 3TOM Ccya BNpaBe CaMOCTOSATENbHO MNOAHSATbL BOMPOChI, Kacatowwmnecs
obLecTBeHHOro nopsaka.

NS BblHECEHUS peLleHns B COOTBETCTBMM C NEPBOM YACTbO NMPUMEHSIOTCS
NONIOXKEHMNS YyacTen BTOPOM M TpeTben ctaTbu 198/2 no aHanoruu ansa gen
SIBUBLLENCS CTOPOHDbI.

Bo BpeMs pasbupartenscTBa B 04HOCTOPOHHEM MOPSAAKE, €CNIU CTOPOHA,
KOTOpas He ABWMIacb Ha pa3bupaTenbCTBO, NPUXOAUT B CyA NOC/e Havana
Jonpoca cBUAETENEN U 3a8BNSET O CBOEM XXE/laHUKW yYacTBOBaTh B Aene, cya,
npu yCNoBUK, YTO HesABKA 6bl/ia HenpeaHaMepeHHON NN UMena YBaKUTE bHbIE
NMPUUYUHbBI, N paHee He 6bIS10 MOCTAaHOBMIEHNS O NMEPEeCMOTpPeE [efa Mo 3asBAeHUI0
3TOIN CTOPOHbI B COOTBETCTBMMU CO CTaTbel 199/3, BLIHOCMT MOCTAaHOBIEHNE O
BO306HOBMEHUN pa3bupaTenbcTBa. OQHAKO eCnu CTOpOoHA MOBTOPHO HE ABNSAETCS
Ha pas3bupaTenbCTBO, OHA HE MOXET NoAaTh HOBOE 3asiB/IEHWE O NepecMoTpe
[lena B COOTBETCTBUM C HACTOSALLEN CTAaTbEN.

Ecnun cTopoHa, He ABMBLUASICA Ha pa3bupaTenbCTBO, HE YBEAOMISET Ccya O
CBOEM >€e/laHUM y4yacTBOBaTb B Aesie, NMb60 ecnv cya CYMTaeT, UYTo HesBKa 6bina
YMbILIIEHHOW UM HE MMeNa YBaXXUTeNbHbIX NPUUKH, 60 ecnn 3asiB/IEHUE O
nepecMoTpe Aena 3anpeLieHo 3aKoOHOM, CyA NpoAo/KaeT pasbupartenscTeo. Mpu
3TOM:

(1) Cyay 3anpeweHo pa3pelwaTb CTOPOHE, KOTOpasi He ABuiacb Ha
pa3bupaTtenbCTBO, BbI3blBaTb CBOMX CBMAETENEN, €C/IN OHA ABUNACb B CyA nocne
NCTeYeHnsa CpoKa ANnsa npeacraBneHns CBOUX A0Ka3aTesbCTB.

(2) Ecnu cTopoHa, He aBuMBLIAsACA Ha pa3bupaTenbCTBO, NPUXOAUT B CyA
nocsne Toro, Kak Apyrasi CTOpoHa yxe npeacraBusia CBOM AoKa3aTesNbCTBa, Cya He
BrpaBe pa3pelaTb CTOPOHE, He SABUBLLENCA Ha pa3bupaTenbLCTBO, OCNapuBaTh
Takue AoKasaTeNnbCTBa. DTO KacaeTcsa Aonpoca cemaeTenem npoTMBOMNOIOXHOM
CTOPOHbI, BO3pa>XeHUN NpoTMB NpeacTaBAeHHbIX AOKYMEHTOB, X0A4aTalCTB O
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NpoBeAEeHUM 3KCNEepPTU3bl TN Ha3HavyeHuu akcnepTta. OgHako, ecnu apyras
CTOpOHa ellé He 3aBeplunna NpeacTaB/ieHNne CBOMX A0KA3aTeNbCTB, CyA MOXET
paspeLLnTb CTOPOHE, HE SIBMBLUENCA paHee, onpoBepraTb TOMbKO Te
[loKa3aTeNbCTBa, KoTopble 6yayT NpeAcTaB/ieHbl Moc/e eé ABKM.

(3) B TakoM cnyyae CTOpoHa, KoTopas He siBuiacb Ha pa3bupaTenbCTBO, He
nMeeT npaBa TpeboBaTb NOBTOPHOrO0 pacCMOTPEHUS Aena.

CraTtbsa 207. Ecnu cyn BbIHOCUT pelleHue NpoTuUB CTOPOHbI, HE SBUBLUENCS
Ha pa3bupaTenbCTBO, MOMOXEHUS CTaTbu 199/2 NPUMEHSAIOTCS NO aHanoruu.
CTOopOHa, NpOTUB KOTOPOW BbIHECEHO TakOe pellueHne, MOXET noaaTh 3asB/IEHME O
NOBTOPHOM pacCMOTpPeHUn Aena. B gaHHOM cnyyae TakxXe NpuUMeHSAIoTCA
nonoxenus craten 199/3, 199/4 n 199/5 no aHanoruu.

Cratba 208. (OTMeHeHa)

Cratba 209. (OTMeHeHa)

naBa 3. ApbuTtpax

CraTtbsa 210. Mo noboMy cnopy, HaxoasLWeMyCsl Ha paCCMOTPEHUU Ccyaa
NepBOM MHCTaHUWMM, CTOPOHbI MOMYyT AOFOBOPUTHLCS O Nepeaade pacCMOTPeHUs
Aena, KacalLlerocs BCex UamM HeKOTOPbIX BONPOCOB Aefa, Ha pa3pelleHne
OLHOI0 UM HECKONbKMX apbuTpoBs. [na 3TOro CTOPOHbI AO/IKHbI COBMECTHO
noaaTb B CyA 3asiBNIEHNE, B KOTOPOM M3/10)KEH TEKCT COOTBETCTBYHOLLErO
cornalweHums.

Ecnu cyn cuMTaeT, uTo cornaleHune He NMpOoTUBOPEYUT 3aKOHY, OH
yOOBNETBOPSIET YKa3aHHOE 3asiBIEHME.

Cratbsa 211. Ec/in MHOE He NpeayCMOTPEHO B CcOrnalieHuun, ans
Ha3HayeHusa apbuTpoB NPUMEHSAITCS cneaylLlne npasuna:

(1) Kaxpas ctTopoHa MMeeT npaBo Ha3HaA4YnTb O4HOro apbutpa. Ecnuv B
Aene yyacTBYHT COUCTLbI UTN COOTBETYMKN, OHM COBMECTHO Ha3HayatT 04HOro
apbuTpa OT BCex COMCTLOB M 0AHOro apbuTtpa oT BCeEX COOTBETUYNKOB.

(2) Ecnm cTOpoHbI AO0rOBapMBatOTCA O Ha3HAY€HMM OAHOMO UM HECKOMbKUX
apbuTpoB no 060AHOMY COrlacuio, Takoe HasHauyeHne ohopMaseTcs B
NMUCbMeHHOM bopMe C yKasaHueM aaThl (AeHb, Mecal, roa) U 3aBepsaercs
MOAMUCAMWN CTOPOH.

(3) Ecnum cTOpOHbI OrOBapMBatOTCA O TOM, YTO OZHA U3 CTOPOH WK TpeTbe
NIMLUO Ha3HAuuUT apbuTpa, Takoe HasHavyeHne Takxe ohopMISeTCs B MUCbMEHHOM
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¢dopMe ¢ ykaszaHueM AaTtbl U NOAMNUCHIBAETCSA COOTBETCTBYHOLLEN CTOPOHOWN UN
TPETbUM NNLIOM. [JOKYMEHT O Ha3Ha4YeHUN HanpaBnsAeTcs APYroi CTOpoHe.

(4) Ecnun cya He opobpseT kaHamaaTypy apbuTtpa, Ha3HA4YeHHOro
CTOPOHaMW MNM NPeasIoXEHHOro K Ha3Ha4YeHuto, Cya BbIHOCUT NOCTAHOBEHNE O
Heo6x0AMMOCTM Ha3HavyeHunsa apyroro nunua. Ecnm ctopoHa He Ha3HavyaeT Uan He
npegnaraeT KaHaAnaaTypy apbutpa, cya BnpaBe CaMOCTOATE/IbHO HAa3Ha4YUTb
apbuTpa, KOTOPOro OH COYTET NoaxoasLwWmM. lNocne aToro cya HanpasnseT
NOCTaHOBNIEHME O Ha3HAYeHUM apbuTtpa n yBeaoMeHne COOTBETCTBYOLLNM
CTOpPOHaM 4yepe3 CyaebHbIX UCNONTHUTENEN.

Cratbsa 212. [llonoXxeHusa HacTosLWero pasgena He farT cyay
NOJIHOMOYMIN Ha3Ha4vaTb apbutpa 6e3 cornacms AaHHOro nuua.

Cratbs 213. [Mocne Toro Kak nMuo nam ctopoHa, obnagatollas NnpasoMm
Ha3HayeHusa apbuTpa, ocyLllecTBUIa 3TO Ha3Ha4YeHne, Takoe Ha3HavyeHne He
MoXeT 6bITb 0TO3BaHO 6e3 cornacusi Apyrom CTOPOHbI.

Ha3HayeHHbIN B YCTAaHOBMEHHOM nopsiake apbuTp, ecnun oH 6bis1 Ha3HayveH
CyAOM UMM TPETbUM NINLLOM, MOXET 6bITb OTK/IOHEH OAHOW U3 CTOPOH. Ecnu apbutp
6b11 Ha3Ha4yeH OAHOM U3 CTOPOH, ApYyras CTOPOHa TakXXe UMEET NpaBo 3asBUTb
oTBoA. OCHOBaHMAMK AN OTBOAA SABMSAIOTCA MONOXEHUS, NPeayCMOTPEHHbIE B
ctatbe 11, nnb60 dakT TOro, YTO AapbUTp ABNSETCA HEAEECNOCOOHbIM UK He
MOXeT MCNOSIHATb CBON 0693aHHOCTH.

B cnyuae 3aaBneHns otBoaa apbuTpa NpMMEHSIIOTCS MOJIOXEHUS,
perynnpytowmne oTBoA Cyabn, Mo aHaNormu.

Ecnu otBoa apbutpa 6yaet npusaHaH 060CHOBaHHbIM, MPOM3BOAUTCS HOBOE
Ha3HayeHue apbutpa.

Cratbs 214, Ecnv B cOrnaweHn He NpeayCMOTPEHO BO3HarpaxaeHue
apbutpa, apbutp nMeeT nNpaBo NoaaTb 3asdBsieHne B cya C npocbbon 06
yCTaHOB/IEHNN pa3Mepa Bo3HarpaxaeHus. Cya obnagaet NOSIHOMOUYNAMU BbIHECTH
NOCTaHOBNIEHME O BbIMNJiaTe BO3HarpaxxaeHus B pa3Mmepe, KOTOPbI OH COYTET
cnpaBeanvBbIM.

Cratba 215. [Nocne Ha3HayeHnsa apbuTpa, ecnu B cornalleHmy mnm B
NOCTaHOBNEHUN CyAa, B 3aBUCUMOCTM OT O6CTOSATENBCTB, HE YKa3aHbl BOMNPOCHI
ONS pa3pelweHnsa cnopa, apbuTp nMmeeT NpaBo CaMOCTOATENbHO onpeaenunTb
Takume BONpocCbl. ApbuTp AomkeH 3aduKCMpoBaTb 3TU BOMNPOCHI B AeTaslbHOM
OTUéTe, KOTOPbIN NPUKIAAbIBAETCA K MaTepuanamM gena, pacCMaTpuBaeMoro B
apbutpaxe.
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CraTtbsa 216. [Nepen BbIHECEHNEM pelleHUs apbuTp A0MKEH 3acnylwaTb BCe
CTOPOHbI Cropa U MOXET NpoBecTU pa3zbmpaTenbCTBO NO NpeaACTaBfEHHbIM
BOMpOCaM Crnopa TaK, Kak coyTeT HeobXoaAnUMbIM.

Ap6VITp MMEET NpaBO U3y4daTb BCE NnpeactaBsieHHblE AOKYMEHThHI,
3acnyumnBaTtb cBmaeTenem nnu 3KCNepToB, KOTOPbIE NOTOBLbI ,D,O6pOBOJ'IbHO AaTb
nokasaHus. Ecnm ap6V|Tp 3anpawunBaeT y Cyada MaTtepuabl Ae€sa, BKAO4YYas
MNCbMEHHbLIE 3aABJIEHNA CTOPOH U UHbIE AOKYMEHTbI, CyA AOJIXEH NpeAOCTAaBUTb
MX B COOTBETCTBMU C 3alnpoCOM.

Ecnn apbutp cuntaeT Heob6xoanMbIM NpoBeaeHne onpeaeneHHbIX
npoueccyanbHbIX AENCTBMIW, KOTOpble TpebytoT obpaweHns B cya (Hanpumep,
BbI30B CBMAETeNs, NpMBeAEeHNE CBUAETENS K NMpUcsre nnm npeacraBieHme
OOKYMeHTOB), apbuTp MOXeT nogaTb COOTBETCTBYIOLLEE 3asB/eHme B cya. Ecnum
CyA NpU3HaeT, YTo Takme AEeNCTBUSA HaxXOAAaTCS B €ro KOMNETEHUUN U UX
BbINOJSIHEHWE Lenieco0bpa3Ho, OH AO/HKEH UX OCYLLEeCTBUTb, B3nMas ¢ apbutpa
cyaebHbin cbop B yCTaHOB/IEHHOM pa3Mepe 3a Takue npoueccyasnbHble 4eNCTBUS.

B cooTBeTCcTBMM CO CcTaTben 215 n HacToswero kogekca, apbutp enpase
npoBoAUTb pa3bupaTtenbCcTBo B Nt0b60o1 HhopMe, KOTOPYH OH CoYTEeT
uenecoobpasHomn, ecnm MHOe He NpeayCMOTPEHO COrnalleHNneM CTOPOH.

Ctratbsa 217. Ecnu B cornawleHnm He yKasaHo MHOe, pelleHuns apbutpaxa
MOAYMNHSAIOTCSA Creayownum npasniam:

(1) Ecnun apbuTpoB HECKONBKO, pelleHne npuHMMaeTcs 601bLWNHCTBOM
ro/10COB.

(2) B cnyyae paBHOro yucna rosocos apbuTtpbl Ha3HavawT npeaceaaTens
N3 Yncnia CTOPOHHUX AUl ANa NPpUHATUS pellatowero ronoca. Ecnu apbutpel He
MOryT AOrOBOPUTLCS O Ha3Ha4YeHun npeacenatens, nobas U3 CTOPoOH MOXeT
noAaTb 3asiBNieHne B CyA C NpoCbb0OM BbIHECTU NOCTaHOBMEHWE O Ha3HAYEeHUN
npeacepaTens.

Cratbsa 218. [lonoxeHunsa ctaten 140, 141 n 142 0 cyaebHbIX pelweHnsax u
NOCTAHOBNEHUAX MPUMEHSIIOTCSA K pelleHnsaM apbuTpaka no aHanormm.

ApbuTpbl 0653aHbl NOAATb CBOE peLleHne B CyA, U CyA AOJIKEH BbIHECTU
NOCTaHOB/IEHME B COOTBETCTBUM C 3TUM peLUeHNEM.

OaHako, ecnu cyf YCTaHOBUT, YTO pelleHne apbuTpaxa npoTuBopeynT
3aKOHY, OH BNpaBe BbIHECTM MNOCTAHOB/IEHNE 06 OTKase B YTBEPXAEHUN 3TOrO
pewenus. Ecnn Takoe pelleHne MoxXeT 6biTb UCMPABNEHO, CyA MOXET
npeaocTaBuUTb apbuTpaM UM COOTBETCTBYIOLMM CTOPOHAM BO3MOXXHOCTb BHECTU
NCNpaBnNeHNs B YCTAHOBJIEHHbIV CyIOM pa3yMHbI CpPOK.
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Cratbsa 219. Ec/in B cornaweHmm He yKa3aHo MHOE, U BbIMOJIHEHME
cornawleHus o nepegave crnopa Ha apbuTpa)kHoe pacCMOTpeHme CTaHOBUTCSA
HEBO3MOXHbIM MO CllegyoLWnUM NpUuYnHam:

(1) lnuyo, HazHayeHHOe ansa Bblbopa apbuTpa, He NCNOSHUAO CBOM
o6s3aHHOCTW.

(2) HazHa4yeHHbI apbuTp (OAWH UM HECKOJIbKO):

OTKa3a/cs NpPUHATb CBOW 0693aHHOCTH;

yMep;

6b121 NpU3HaH HeaeecnoCobHbIM;

Mo ApYruMm ripmymHaM He MOXET BbINOJHATb CBOM 0693aHHOCTU A0
BbIHECEHUS pEeLleHns;

e OTKasancsa unu 6e3nencTeyeT, HE UCMOTHAS CBOM 0693aHHOCTU B
pa3yMHbIl CPOK.

Ecnn CTOpOHbI HE CMOTIM AOCTUYbL APYFOro CorfalleHus, Takoe
apbuTpaxHoe cornaleHne cYnTaeTcs NpekpaleHHbIM.

CtraTtba 220. Ecnv BO3HWKAET CNop B CBSA3M C BbIMNOJIHEHMEM COrNaLLEHUS O
nepeaaye cnopa Ha apbuTpaxHoe pacCMOTpPEHUE UM CNOp O TOM, NMPeKpaTUIO Nn
CBOEe AeNCTBMe Takoe cornaleHmne B COOTBETCTBUMM C Npeablaywen ctaTben, 3ToT
CNop NOANEXWUT nepenaye B Cya, KOTOPbIA paHee npusHan cornaweHme o
nepegaye cnopa Ha apbuTpax.

CraTbsa 221. [lepenaya crnopa Ha apbuTpaxHoe pacCMOTPEHME BHE
cyaebHoro npouecca ocyLecTBNSeTCss B COOTBETCTBUM C 3aKOHOAATENbCTBOM 06
apbutpaxe.

Cratbsa 222, 3anpellaeTcsa nogada aneansdumm Ha nocTaHoOBNEHNE cyaa,
KOTOpOE 0TKa3aslo B BbIHECEHUMN pelleHUs B COOTBETCTBUM C 3aKJTIIOUEHMNEM
apbutpa, unmn Ha cyaebHoe peweHne, BbIHECEHHOE Ha OCHOBAHWUM 3aK/to4YeHUS
apbuTpa, 3a UCKIKYEHMEM CneayloLWmnX Clyyaes:

(1) Ecnu yTBepxaaeTtcs, 4to apbutp nnm npeacenatenb apbuTpakHom
KOMUCCUWN AeCTBOBaNu HeaobpocoBecTHO, B0 o4Ha U3 CTOPOH cnopa
MCronb30oBana MOWEHHNYEeCKNne AencTeus.

(2) Ecnu noctaHoBneHue unu cyaebHoe peleHne npoTuBopednT
3aKOHOAATENbLCTBY, PeryanpytowemMy Bonpochbl 06WeCcTBEHHOro nopsiaka.

(3) Ecnu cynebHoe pelleHne He COOTBETCTBYET 3akK/Il0UeHMNI0 apbuTpa.

106

(nepeBena Ha pycckuii 53biKk AHOWKMHa Jlapmnca J/lbBoBHa, 2025)



FnaBa 4. pynnoBble NCKOBblE NPOU3BOACTBA?

Moapazaen 1. O6wure nonoxeHus

CtraTtba 222/1. B HacTosdWweM pasgene:

"pynna nuy" - 3T0 MHOXEeCTBO Nuy, obnagarowmnmx oAMHAKOBbLIMKW NpaBaMu,
BbITEKAOLWMMN U3 TeX Xe paKTUYecknX 06CToATeNbCTB U NPaBOBbIX OCHOBAHWUI, U
MMeKLWNX OAMHAKOBbIE XapaKTepHble NPpU3HaKKu, Aaxe ecnu xapakrtep yuwepba
pasnunyaeTcs.

"Ynen rpynnbl" - 310 Ntoboe nmuo, BXxoasee B rpynny sud.

"'pynnosoe rnpoun3soAcTBO" - 3TO cyAebHoe pa3bupaTenbCcTBo, paspeLlléHHoe
CYZAOM, Mpu KOTOPOM MCK NOAaETCA B CYA ANS BblHECEHUSA CyAebHOro pelleHuns,
yCTaHaB/MBaloLLEero npasa UCTua M Y1eHOoB rpynnbl.

"CyaebHbll agMMHUCTpATOp rpynnoBOro NpoM3BoACTBa" - 3TO /INLO, Ha3Ha4YeHHoe
reHepasibHbIM cekpeTapém YnpasneHus cyaebHo cucTembl Ans oKasaHus
nomMoLiM cyay B BEAEHUM rpynnoBoro Npon3BoACTBa.

CraTtba 222/2. 1na obecneyeHuns Haanexawero pacCMOTPEHUS
OTAENbHbIX KaTeropui aen, a Takxe Ans ynpoLweHns, YCKOpeHus v
cnpaBenIMBOCTU npouecca cyaebHoro pasbupartenbCTBa U UCMOSTHEHUS peLlleHnn,
npeacenaTtenb BepxoBHOro cyaa MMeeT nNpaBo U3aaBaTb NOJIOXEHUS, HE
NpoTMBOpEeYallne HaCcToALWEMY pasaeny, BKUas cneayrwulee:

(1) YcTtaHoBNneHWe KBanndukKaumoHHbIX TpeboBaHUn, NpaB U MHTEPECOB, a
TakXe nopsaka nosiydyeHus npae Ha yyacTume B rpynne uctuoB, MMEKLWMX NpaBo
WHULMMPOBATbL FPYNnoBOe NpoM3BOACTBO.

(2) JononHUTeNbHOE perynmpoBaHne Kputepues, METOAO0B U YCI0BUN
pacCMOTpPEHUS 3asBNIEHUS O pa3pelleHnn Ha BeAeHne rpynnoBoro npon3soacTBa.

(3) YcTaHOBNEHME AONONHUTENbHbLIX METOA0B MH(POPMUPOBAHUS YNIEHOB
rpynnbl O rpynnoBOM NpoOu3BOACTBE.

(4) PerynupoBaHue nopsiaka HazHa4yeHUsa CAywaHuUin, BHECEHUS N3MEHEHNI
B MCKOBbIEe 3a8B/IEHUS 1 BO3paXKeHusl, NpoBeaeHnsa cyaebHbiX Npoueccos m
pacCMOTpeHns AoKa3aTeNbCTB B paMKax rpynrnoBoro npon3BoACTBa.

2 MpoueccyanbHoe coyyactue
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(5) AononHnTenbHOe perynnpoBaHue nopsiika MCNOSIHEHNS peLlueHnid cyaa
W BbiNJaTbl FOHOpapa aABoKaTy McTua.

(6) N3paHMe NoNOXKEHUN MO MHBIM HEOHBXOAMMBIM BONPOCaM, CBA3AHHbIM C
BeAeHMeM rpynnoBoro Npon3BoAcCTBa.

DTN NONOXeHUs BCTYNaKT B CUAy nocne nx ogobpeHna O6wmnm cobpaHnem
BepxoBHoOro cyaa n onybnnkosaHus B KOponeBCKOM BECTHUKE.

Cratba 222/3. Cya, y4pexxaeHHbIN cornacHo 3akoHy o cyaebHom
cucteme, obnagaowmnim NOTHOMOYNAMM paccMaTpmBaTb FpaXxaaHcKue gena, 3a
NCKJTIIOYEHMEM OKPYXXHbIX CYA0B, UMEET NpaBo OCYLLEeCTBSATb rpynnoBoe
Npon3BOACTBO.

Cratbsa 222/4. B Tex yactsax cyaebHoro pasbupartenbCcrea, KOoTopble He
npeaycMOTPEeHbl HAaCTOSLWNM pasaesioM, MPUMEHSIIOTCA nonoxeHnsa Pasgena 1
«06wme NoNoXKeHNI» N HOPMbI, perynupytouwme obbldHble Aena, B TON Mepe, B
KakoM OHW He NpOTUBOpEeYaT U He BXOAAT B KOHMIUMKT C HAaCTOALWMM pa3genoM.

Ecnn nogaHo xopaaTaliCcTBO O BEAEHUW rPynrnoBOro Npou3BoACTBa B Aene,
AN KOTOPOro npeaycMOTpPeH crneunanbHbli Nnopsaok cyaebHoro
pa3bupaTtenbCcTBa, Cya, pacCMaTpuBarLWMii Takoe AeNno, MMeeT npaBo
NMOCTaHOBUTb O BEAEHWUM FPYMMNOBOro NpoM3BOACTBA U MPUMEHUTb MOJSIOXEHUS
HacTosALWeEro pasaena rno aHanaoruu.

Cratbsa 222/5. B cyaebHbix pazbupatenbcreax B dopMe rpynnoBoro
NpoM3BOACTBA AJ19 OKAa3aHUSA COAENCTBUSA CyAy Ha3Ha4vaeTcs NCcnonHuUTenbHbIn
odumuep No rpynnoBbIM AefiaM, KOTOPbI BbINOSHAET MOPYyYeHHble Cya0M
dyHKUMKM, BKAKOYAA cnepytouiee:

NMocpeaHNYecTBO B YperyanpoBaHMM rpynnoBbIiX CrOPOB.

MNMpoeBepka n cb6op AoKa3aTeNbCTB.

BeaeHne NnpoTOKOMIOB NOKa3aHUN CBUAETENEN.

OcyliecTBnieHMe Mep No 3awuTe nNpaB CTOPOH M YJIEHOB rpynnbl 40 U BO
BpeMs cyaebHoro pasbupartenbcrsa.

5. BbinosiHeEHME NHbIX 0653aHHOCTEN B COOTBETCTBUM C MOSIOXKEHUSMMN
HacToswero pasgena unu npeanucaHnsamu MNpeacenatens BepxoBHOro

cyaa.

e

B pamMkax BbINo/HEHUs cBOUX 06s13aHHOCTEN MICNONHUTENbHbIN oduuep no
rpynnoBbiM genam obnagaer CTaTycoM AO/HKHOCTHOMO Avua B COOTBETCTBUM C
YronoBHbIM KOAEKCOM M MMEET NpaBo HanpaesATb NMUCbMEHHbIE TpeboBaHMA K
ntobbIM NMUaM o0 NpeaocTaBNeHNn MHPOPMaLUM UM AOKYMEHTOB, HEO6X0AMMbIX
ONS pacCMOTpPEHUSA KOHKPETHOro Bonpoca B npeaenax ero nNosIHOMO4YUN.
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Kputepum n nopsaaok BbINosHEHNS 0693aHHOCTEN VICNONHUTENbHbBIM
odunuepoM no rpynnosBbIM AeflaM yCTaHaBAMBaAOTCA B [10N10XEHUEM, U3AAHHbIM
lNMpeacepartenem BepxoBHOro cyaa.

Ecnn B kakoM-nnbo npoueccyanbHOM 3aKOHe nNpefyCMOTPEHO yyacTue
NcnonHutenbHoro opuuepa 41 okaszaHms nomMoLwm cyay B ocobbix cynebHbix
pasbupartenbcTBax, Takon MICNonHUTENbHbLIN oduuep, NOMMMO 0693aHHOCTEN,
BO3/I0XXEHHbIX Ha HEr0 3TUM 3aKOHOM, BbINOJIHAET TakXe MYyHKUNN,
npeayCMOTPEHHbIE HAaCTOALWMM pa3aesioM.

Crartbsa 222/6. JInuo, HazHayaeMoe Ha AO0/HKHOCTb MCNONHUTENBbHOIo
odunuepa no rpynnoBbIM AesiaM, AO/HKHO COOTBETCTBOBaTb O4HOMY U3 Ccneaytowmx
KBaNM(PUKALUMOHHbIX TpeboBaHWI:

1. VIMeTb CcTeneHb MarmcTpa Uin AOKTopa rnpaea.

2. WmeTb cTeneHb 6akanaBpa npaea, ABMAATLCSA MNOJIHOMNPABHbLIM Y/IEHOM
tOpnanyeckoro copeta TannaHaa U UMETb CTaXx NpodeccMoHanbHoOM
HOPUANYECKON AeATeNbHOCTMN, YCTaHOBNEHHbIN KoMuccuen
rocyaapcrtBeHHon cnyx6bbl cynebHom Bnactu B COOTBETCTBUU C
3aKOHOA4ATEeNbCTBOM O rocyaapcTtBeHHoM cnyxbe cynebHon Bnactu, He
MeHee OA4HOro roaa.

3. UmMeTb cTeneHb 6akanaBpa npaBa U AOMONHUTENbHYIO CTEMNEHb MO APYroWn
avcumnnaunHe, He HuXxe 6akanaspa, onpeaenéHHyto Kommnccmen
rocyaapCcTBeHHOM cnyxb6bl cynebHoM BNacTn B COOTBETCTBUM C
3aKOHOAATENbCTBOM O FOCyAapCTBEHHOM cnyxbe cyaebHon Bnactu, a
TakXe CTaxk npodeccnoHasrbHON AeATENbHOCTU B YCTAHOB/IEHHOM cdepe He
MeHee 4YeTbIpéx neT.

FeHepanbHbI ceKpeTapb YnpasneHusa cyaebHol Bnactm Hagenéx
NOMHOMOYMSIMN HAa3HAYaTb ML, COOTBETCTBYHOLNX BbllleyKa3aHHbIM
TpeboBaHMAM, Ha AO/HKHOCTb McnonHuTenbHoro oduuepa no rpynnosBbIiM AeflaM B
COOTBETCTBMM C MONOXKEHUSAMWN, YCTAHOBNEHHbIMM KOMUCCMEN rocyaapCTBEHHOMN
cnyx6bl cyaebHon BnacTtu.

CraTtba 222/7. B cny4dae, ecnuv rpynnoBoe MCKOBOE NpoOU3BOACTBO MO
NOSIOXKEHUAM HACTOSLWEN rnaBbl ABASETCA rpaXKAaHCKMM Ae/10M, CBSA3aHHbIM C
YrO/I0BHbIM AefNloM, CyA, paccMaTpuBaloLWmMii FpyrnnoBoe Aeno, MOXeT NpoAO/IXKUTb
pacCcMOTpeHMe rpaxaaHcKoro agena 6e3 HeobxoAMMOCTU OXUAAHUSA peLLUEeHUS
YyrosloBHOro cyaa. Ecnun xe cya rno yronloBHOMY iefly yXXe BblHeC npurosop,
MPUMEHSIOTCS Criefyowme rnosToXKeHUs:

1. Ecnu B npuroBope no yronoBHOMY A€y YCTAHOBJIEHO, YTO OTBETYMNK
COBEpLIM NPECTYN/eHNe, Ccyd, pacCMaTpMBatoOLWKUIA rpynnoBoe Aeno,
06a3aH NpUHATb PaKTbl, YCTaHOBNEHHbIE B NMPUIOBOPE MO YroSIOBHOMY
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aeny.

2. Ecnu B npuroBope no yronoBHOMY A€y YCTaHOBJ/IEHO UHOE, CYA,
paccMaTpuBaloLWKiA rpynnoBoe Aeno, He 0653aH NpUHMMaTb GaKThl,
YCTQHOBJ/IEHHbIE B NMPUIrOBOPE MO Yro/IOBHOMY AEny.

Moapasgen 2. XoaaTanCTBo O pa3pelleHnn Ha rpynnosoe
NpOVU3BOACTBO

Cratbsa 222/8. B genax ¢ MHOXXeCTBOM YYaCTHMUKOB rpynnbl, UCTEL,
SABNAKOLWMNACS YNEHOM rpynmnbi, MOXET NoAaTb X0AaTalCTBO O pa3pelleHnn Ha
BefeHue rpynnoBoro gesna. TakuMu genamm aBnsoTCS:

1. [Jena o npaBoHapyLUEHUN.

2. [ena o HapylweHun aorosopa.

3. Hena o TpeboBaHUM NpaB Ha OCHOBAHMW Pas3/INYHbIX 3aKOHOB, TakMX Kak
3aKOHbl 06 OKpYy>Katolel cpeae, 3alWwuTe npas notpeburtenei, Tpyae,
LeHHbIX 6yMarax n boHAOBOM PbIHKE, a TaKXe O 3alMTe KOHKYpPEHLUU.

Cratbs 222/9. [1na nogaym xogatamcrea O BeAeHUM rpynnoBoro gena
NCTeLl AO/MKEH NoAaTh 3asBNIEHME B Cy4 BMeECTe C MCKOBbLIM 3asiB/IEHWMEM B Hayane
pa3bupaTtenbCcTBa C LEeblo NOSYYEHUS pa3peLlleHns Ha BeaeHue rpynnoBoro aena
B COOTBETCTBUM C MNOSIOXKEHUSAMM HACTOsILLEero pasgena.

3asBiieHne 0 BeAEeHUM rPynnoBoro Aena, NnogaHHoOe COrlacHO 4yacTtu
nepBoW, AOMKHO coAepXXaTb AOCTAaTOYHbIE OCHOBAHWUSA, KOTOPbIE CyA COYTET
yb6eanTenbHbIMK ANS NpeaoCTaBNEeHMS pa3peLLEHUS Ha BeAEHME rpyrnnoBoro
aena.

Cratba 222/10. VickoBoe 3asB/eHne UCTLUA A0IKHO 6biTb COCTAB/IEHO B
NMMCbMEHHOM (POopMe M ICHO OTpaxaTb CyTb NpeabsB/IeHHOro 06BUHEHMS,
TpeboBaHMs 0 BbiHECEHMUN cyaebHOro peweHns, a TakXxe OCHOBaHUSA U A0BOAbI,
Ha KOTopbIX 6a3npyeTcs o6BNUHEHME KaK UCTLUA, TaK U rpynmnbl nuy C
AHANOrMYHbIMU MPETEH3NAMMN.

Ecnn nckosoe TpeboBaHMe BKIOYAET B3bICKAaHWE 3a40/1KEHHOCTU C
oTBeTUMKa, TpeboBaHMe rpynnbl AOSKHO CoAepXaTb NPUHLMMbI U METOAbI
pacyeTa CyMM, KOTOpbl€ A0/KHbI 6bITb BbiMa4yeHbl YeHaM rpynnbl, B npeaenax
BO3MOXHOro. OAHaKko B Ucke He 06s13aTeNlbHO YKa3biBaTb TOUYHbIE CYyMMbl,
KOTOpPbIE€ MOAYYUT KaXAbl OTAENbHbIN YNeH rpynnbl.
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Mpwu BeAEHUM rPynnNoOBOro Aefia HadasbHbIN UCTEL, 0653aH onNnaTuUTb
cyaebHble N3AEPXKKU TOIbKO B TOM YacCTU, KOTOPas KacaeTcsi ero JIMYHOro
TpeboBaHus.

Cratbsa 222/11. B cny4yae nogayum UCTUOM XoA4aTalcCTBa O paspelleHnm Ha
BeAeHWe rpynnoBoro ucka, ecnu cyj yCTaHoBUT, YTO UCKOBOE 3asiB/IeHMe UcTua
HEe UMeeT NPensaTCTBMIN K NPUHATUIO COracHO cTaTbe 18 nnu 4to Takume
NpenaTCcTBUS 6bIN YyCTPaHEHbl NCTLUOM A0 BblHECEHUSA CyAebHOro NoCTaHOBEHUS
O MPUHATUM UCKA, cya 0643aH pacCMOTPETb YKasaHHOe X04aTanucTBo B
COOTBETCTBUU CO cTaTben 222/12 n 6e3 npoMeaneHmns BbIHECTU NOCTaHOB/IEHUE O
npeasoCTaBNeHUN UK OTKa3e B pa3peLlleHnn Ha BeAeHWe rpyrnnoBoro ucka.

Cratbsa 222/12. lpn pacCMOTPEHUN XO4aTaNCTBaA O pa3peLlleHnmn Ha
BeZleHne rpynrnoBoro ucka cys obsszaH HanpaBuTb KOMUU MCKOBOIO 3asBNEHUS U
xofaTancrea oTBeTumKy. Nocne 3acnywmBaHmMsa BCexX CTOPOH U NpoBeaeHus
aonpoca B o6beMe, KOTOpbIN CyA COYTET HEOOXOANUMBIM, CyZ MOXET pa3peLlnTb
BeZleHne rpynrnoBoro Mcka TOMIbKO Npu ycrioBun, ecnu byaeTt yCTaHOB/IEHO, YTO:

1. CyTb 06BMHeHMSA, TpeboBaHMA N AOBOAbI UCTUA U FPYNNbl SINL
COOTBETCTBYIOT KpUTEPUSAM, NpeayCMOTPEHHbIM B cTaTbe 222/10.

2. 'pynna nuy 4eTko onpeneneHa n MoxeT 6bITb MAEHTUDUUNPOBaAHA KaK
eaAnHoe coobLiecTtso No 06WmMM NpusHaKkam.

3. 'pynna cocTomT 13 60abLLOro Yncna y4acTHMKOB, U pacCMOTpPEHMe aena B
nopsake obbl4HOro cyaebHoro npouecca Bbi3Bano 6bl 3aTpyAHEHUA U
HeyaobcTBa.

4. BepeHwe rpynnoBoro ncka sasnsetrcsa 6onee cnpasensinBebiM U
3¢ HEeKTUBHbLIM, YEM pacCMOTpeHMe aena B nopsiake obblyHOro cynebHoro
npouecca.

5. WUcTey pokasan, 4Yto OH SBNAETCSA YJEHOM rpynnbl, UMEKLWUM HeobxoanMble
KBaiMpukKaumm, MHTepecsl U npasa, NpeayCMOTPEeHHbIe NOCTaHOB/IEHNEM
MNpeacenatensa BepxOBHOro cyaa, ecnim Takoe NocTaHOB/IEHNE UMeEEeTCH, U
4YTO UCTEL M NpeasioXXeHHbIN UM aABOKAT CNOCO6HbLI Haanexawmm obpasom
3aWmwaTh npasa rpynnbl amu.

NMocTaHoBNEHWE CyAa O pa3pelleHnn Ha BeAeHMe rpyrnnoBOro ncka MoxeT
cogepxaTb YTOYHEeHMe rpanHul, rpynnbl nuy, 4tobbl oHa Morna 6biTb YeTKO
naeHTudumumpoBaHa.

MocTaHoBNEHME CyAa O paspeweHnn Nnn oTkase B BEAEHUM rPynnoBoro
MCKa MOXeT 6bITb 06>XanoBaHo B ANeISUMOHHOM CyAe B TEYEHME CEMU AHEN CO
OHS BblHECEHUS NocTaHoBneHusa. CyaebHoe pa3bupaTenbCcTBo
NMPMOCTaHaBNIMBAETCA A0 OKOHYATENIbHOrO pelleHus no xanobe, KOTopoe AO/IKHO
6bITb BbIHECEHO AMENIALMOHHBIM CYAOM B KpaTyanwue cpoku. MNMoctaHoBneHme
ANennsuMoHHOro cya CYMTaeTCs OKOHYaTEe bHbIM.
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Ecnu cyn paspeluaeTt BegeHne rpynnoBoro Ucka, oH NpuUHMUMaeT UCKOBOE
3agBJ/IEHME K pacCMOTpeHUto. Nocne BpyYeHNa OTBETUMNKY CyaebHO MOBECTKM
OTBETUMK 0643aH NMoAaTh NMMCbMEHHOE BO3pPa)KEHUE B TeUeHMe OHOro Mecsaua.
Mpu 3TOM aABoOKaT MCTLLA aBTOMAaTUYECKM CTAHOBMUTCS aiBOKATOM rpynnbi.

Ecnu cyp oTka3sbiBaeT B pa3pelweHnn Ha BedeHune rpynnoBoro ncka,
pPaCcCMOTpPEHME AENa NMPOoAOJIXKAETCA B nopdake 06blyHOro CY.D,EGHOFO npouecca.

Cratbsa 222/13. B cny4dae noaayn HeCKONbKUX XO04aTaUCTB O BEAEHUU
rPynnoBbIX UCKOB, KacalWMXCH 3amTbl OAHOIO N TOro Xe npasa, B O4AHOM W B
pas3HbIX cyaax, cyn 06a3aH 06beAHUTb pacCMOTPEHME TakUX Xo4aTanucTB U
Ha3Ha4YnUTb O4HOIMo U3 3asgBUTENEN UCTLIOM MO FPpyrnnoBOMY UCKY. DTO
OCYLLECTB/ISAETCA B COOTBETCTBMN C KpUTEPUAMU, NpoueaypamMum 1 yCIOBUAMU,
yCTaHoBNeHHbIMW B pernameHTe lNpeacenatens BepxoBHoro cyaa,
npeaycMOTPEeHHOM cTaTben 222/2.

NMocTaHoBNEHME cyaa NO AAHHOM CTaTbe CYUTAETCS OKOH4YaTesIbHbIM, 3a
WUCKJIIOYEHMEM CllyyaeB, NPeayCMOTPEHHbIX YaCTblo TpeTben CcTaTbn 222/12.

YacTtb 3. PaccmoTpeHue rpynnoBoro gena

CraTtba 222/14. [locne BCTYNAEHUSA B CUY NOCTaHOBNEHUS cyaa O
pa3pelleHnn Ha BeleHne rpynrnoBoro ucka, cya AoskeH obsa3aTb UCTua BHECTU
CpeAcTBa ANs NOKpbITUSA pacXof4oB Ha BeAeHWe rpynnoBoro Ucka B cys B
pasMepe, KOTOpbI CyA COYTET pa3yMHbIM, B Te4eHNe CeMU AHEN C AaTbl
BblHECEHMS MOCTaHOBNEHUSA. ECNn UcTel, He BbINOSIHUT 3TO pacrnopsXXeHue n He
yBEeAOMUT CyA O npuumnHe 6e34enCcTBUSA, Cya AO/KEH BbIHECTU MOCTaHOBNEHUE 06
OTMeHe rpynnoBoro Ucka v NpPoAo/IHXUTb pacCMOTPEHME Aena B nopsake
06bI4YHOIO rpa)aaHCKoOro NpoM3BoACTBaA.

Ecnn BrnocneacTBnm OKaXeTcs, YTO BHECEHHbIX CpeACTB HEAQOCTATOYHO, CyAa
MOXET pacnopaanTbCAa O BHECEHNN AOMNONHUTENBHOM CyMMbl paCXxoaoB B pa3Mepe,
KOTOprVI COYTET Ppa3yMHbIM. Ecnn ncrtey He BbIMNOJHUT 3TO pacnopda>XXeHne n He
YBEAOMUT CyA O NMpUYUNHE 663ﬂ€ﬁCTBI/IFI, 3TO 6y,qu CHYNTATbCA OTKAa3OM OT UCKa.

Cratba 222/15. Cya 0653aH HanpaBuUTb yBeAOMNIEHME O NOCTAHOBAEHUN,
paspellarolleM BeaeHne rpynnoBoro Mcka, U3BECTHbIM YieHaM rpynnbl, @ Takxe
onyb6nnkKoBaTb 3TO yBeAOM/IEHNE B eXeAHEeBHOM raseTte, MMeloLlen Wnpokoe
pacnpocTpaHeHne B Te4YeHMe Nocneaywmnx Tpex gHen, a Takxe yepes gpyrue
cpeacTea MaccoBom MHMOPMaLUKN UIN UHBIMWU AOMONIHUTENbHBIMU criocobamu,
KOTOpble Cy[ COYTET YMECTHbIMU.

YBeaomneHue n ob6bsBneHne AO/MKHbI CoaepXaTb C/ieay oLy o
obsa3atenbHy0 MHdOpMaUmio:
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HanMeHoBaHuWe cyaa n HoMmep gena.

NMeHa v agpeca CTOpOH 1 aaBoKaTa uUCTUA.

KpaTkoe n3noxeHne ncka n 4eTtkoe onpeneneHue rpynmnbl nmu.
YKa3zaHue Ha TO, YTO CyA pa3pelwmnn BeAeHne rpynnoBoro nucka,
yKa3aHueM AaTbl BbIHECEHUSA NOCTAHOBJIEHUS.

MNpaBa yneHoB rpynnbl B COOTBETCTBUM CO CTaTbAMK 222/16 n 222/17.
CpoK, B Te4eHne KOTOPOro YiaeHbl rpynrbl MOryT 3a9BUTb O CBOEM
HaMepeHWU BbINTU U3 rpynnbl, KOTOPbIA ONpeaensieTca Cy4AOoM N HE MOXET
COCTaB/IAITb MEHEE COPOKa NATU AHEN.

MNocneacTeus Bbixoda U3 rpynnobl.

ObsazaTtenbHasa cuna cyaebHoro peweHnsa Ans YieHoB rpynmnol.

9. NMsa 1 fOMKHOCTb CyAbU, BblHECLWLEro yBeAoMIeHNe n ob6bsaBneHne.

H W=

o w
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Ctratba 222/16. YneHbl rpynnbl UMEKOT NMpaBo BbIMTU U3 rpynnbl, Noaas
NMMCbMEeHHOoe yBeAOMJIEHME B Cy[ B TeYeHMe CpoKa, YCTaHOBMEHHOIro Cya0oM B
COOTBETCTBUM C NYHKTOM (6) cTaTbn 222/15. Cuntaetcs, 4To MU0 nepecrtaeT
6bITb YNEHOM rpynmnbl C MOMEHTa NoAayn Takoro yBeaoMNEHUS B CyA.

Mo ncreyeHMn yCTaHOBNEHHOIO CpOKa BbIX0OA4 U3 rpynrbl HEBO3MOXEH,
€CJZI1 TOJTIbKO CyaA HE NPeAOCTaBUT COOTBETCTBYHOLLEE pa3peELUEHNE.
lMocTaHoOBNEHME cyaa MO 3TOMY BOMPOCY ABSETCH OKOHYATE N bHbIM.

Jlnuo, Bblweawee M3 rpynnbl, HE MMEET NpaBa NoaaTb 3asiBNieHMe 0
NMOBTOPHOM BCTYMJIEHUWN B Fpynny.

YneHbl rpynnbl 1 n1ua, Bblleawmne m3 rpynnbl, HE MOryT BCTYNUTb B AENO
B Ka4yecCTBeE TpPETbUX NNL, yTOObI CTaTb COMUCTLAMM B rpynnoBoM NCKE, Ha
OCHOBaHWW npas, NpeaAyCMOTPEHHbIX cTaTtben 57.

Cratbsa 222/17. YneHbl rpynnbl, KOTOPblE€ HE BbIWAN U3 FPynnbl B
COOTBETCTBUU CO cTaTben 222/16, obnapatoT cneayrowmmm rnpaBamu:

1. MpucyTcTBOBaTb Ha CcyAebHbIX 3aceaaHusX.

2. lMopaBaTb X04aTaNUCTBO B CyA O MPU3HAHUM UCTLA HECMOCOH6HbIM
BbINOSIHATbL TpeboBaHMA, KacawLwmecs cratyca, NnpaB 1 NOay4YeHUs npasa
6bITb YNEHOM rpynnbl B COOTBETCTBMWU C NYHKTOM (5) cTtatbmn 222/12.

3. 3anpawunBaTtb NOMAHbIN UM YAaCTUYHbIA AOCTYMN K MaTtepuanam gena u
KOnnpoBaTb HeobXxoAnMble AOKYMEHTbI.

4. HasHauuTb HOBOro azBoKaTa ANd BeAeHWUs Aesia BMeCTO aABoKaTa rpynnsbl
B COOTBETCTBUM C YaCTbO BTOPOM CcTaTbn 222/19.

5. MNoaaTb Xxo4aTancCTBO O 3aMeHe MUCTLa, BOCMOJ/Ib30BaBLUUCL NMpaBaMy,
npeaycMOTPEHHbIMU B HAcToOsILLEM pa3gene.

6. lMopaTb BO3paxkeHue NpoTMB Xo4aTalcCTBa O 3aMeHe UCTLA B COOTBETCTBUMU
CO CTaTben 222/25, NnpoTUB OT3blBa MCKa B COOTBETCTBUM CO CTaTbEN
222/28, NnpoTMB MMPOBOro COrfalleHns Uan npMMUpeHns CTOpoH no
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CYWeCTBY cnopa B COOTBETCTBMU CO CTaTben 222/29, a TakxKe NpoTuB
cornaweHms CTOpPOH O nepeaade crnopa Ha paccMOTpeHne apbutpaxa B
COOTBETCTBUK CO cTaTben 222/30.

7. lMpoBepATb U 0CcnapuBaTb 3asiB/IeHNS O NMpaBe Ha NoJly4yeHue BbinnaT B
COOTBETCTBUU CO cTaTben 222/40.

YneHbl rpynnbl UMEKT NMpaBo Ha3Ha4YMTb aABOKaTa AN BbINOIHEHUS
OENCTBUIN, YKa3aHHbIX B NEPBOMN YaCTWU CTaTbM.

Cratbsa 222/18. YneHaM rpynnbl, KOTOPbl€ HE BbIWN U3 rPynnbl B
COOTBETCTBUM CO CTaTben 222/16, 3anpeliaeTcs nogaBaTb UCK NPOTMB OTBETUMKA
no TOMy Xe Aeny, Kotopoe 6b1710 NOAAHO UCTLIOM.

B cnyyae, ecnu 4neH rpynnbl, KOTOPbIA He BbiWeN U3 rpynnbl, Noaan uck
[0 UCTEUYEHUS CpOKa BbIXoAa M3 rpynnbl, CyA, NPUHABLUMIN AAHHbIN UCK, OOMXKEH
BbIHECTW MOCTAaHOB/IEHNE O NMpeKpaLleHNUN NPOU3BOACTBA MO AENY U UCK/TIOUYEHUN
ero u3 cyaebHoro peecrpa.

Cratba 222/19. Ecnun BeaeHne KOTEKTUBHOIO MCKa nepecTtaeT 6biTb
3(pPeKTUBHbIM CMOCO60M 3alWMTbl UKW NpeKpalaemM NPUHOCUTb AOCTATOYHYIO
nonb3y 4yneHam rpynnbl 1M60 B HEM 6osiblLe HET HeobXxoaMMOCTH, cya, No
CO6CTBEHHOM MHMUMATUBE UM NO 3asiBJIEHUIO O4HOM U3 CTOPOH, BrpaBe BbIHECTU
nocrtaHoBneHue 06 0OTMeHe KONNEKTUBHOIO UCKA N NMPOAOIKEHNM
pasbupaTtenbCcTBa B nopsiake obbl4HOro rpa)aaHCcKoro cyaonpounssoacTea. Mpu
3TOM Yy>XXe COBepLleHHble NpoLleccyanbHble AeNCTBUA OCTatoTCca 06a3aTeNbHbIMK
ANS aanbHenwero pasbupatenbCTBa Mexay UCTLOM M OTBETYMKOM B paMKax
06bIYHOI0 rpa)aaHCKoOro npolecca.

Ecnu B xoae cyae6bHoro pasébupaTtenbCcTBa BbISCHUTCA, UTO aABoOKaT MUCTUA
He B COCTOSAHMM 3(DPEKTUBHO 1 CNpaBeasIMBO 3alMWaTh Npasa rpynnbl 1M60
ecnn aaBoKaT UCTLA NoAAaeT 3asiBfieHne 0 BbIXOAE U3 Aena, Cyd MOXeT 0653aTb
MCTUA M YJIEHOB rPYnNMbl HA3HAUNTb HOBOIO aBOKATa B YCTAHOB/IEHHbIN CyA0M
cpok. Ecnun ncteu n uneHbl rpynnbl 6€34eACTBYIOT, BbllLeyKa3aHHOE NpaBusio
nepsBoro a6saua NpMMeHsIeTCcs No aHanoruu.

lMocTaHoBNEHME cyna Mo AAHHOW CTaTbe SABMSETCS OKOHYaTeNbHbIM.

Ctratba 222/20. locne BblIHECEHUS CYA0M MOCTAHOBJ/IEHUSA O pa3peLlleHnm
Ha BeJeHWe KOJIJIEKTUBHOINO UCKa U nogadn OTBETYMKOM NMUCbMEHHOIO OT3blBa Ha
WCK CyA Ha3Ha4vaeT rnpeasapuTesnibHOe 3acefiaHne, Ha KOTOPOE BbI3blBAOTCHA BCE
CTOPOHbI AN NMPOBeAEHUS ClefyoWwmX 4eNCTBUN:

1. Copencreue B yperynnmposaHum cnopa nmbo npeanoxeHume
NCMoNb30BaHUA apbuTtpaxa C Lesnbto MOSHOro UM YacTUYHOro paspelleHus gena.
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2. MNpepocrtaBneHne CToOpoHaMn OpUrMHaNoOB BCEX AOKYMEHTaNIbHbIX U
BeLLECTBEHHbIX 10Ka3aTeNbCTB, KOTOPbIE OHN HAMEpPEHbI UCMOJIb30BaTb U
KOTOpble HaxoAATCs B UX PAcrnopsiXXeHUn, A1 03HaKOMNEHUS cyaa n
NPOTMBOMOJIOXHOWM CTOPOHbI.

Ecnu ykasaHHble goKa3aTeNnbCTBa HaxXoaaTca y ,ﬂperVI CTOPOHbI 1N 'y
TPETbUX NNL, CTOPOHA, HaMepeBaALWaaCAa CCblJ1aTbCA Ha 3TU AOKa3aTeNbCTBa,
AOJIKHa nojaTb X04aTancTBo B Cya O nNpeaoCtaBeEHNN AaHHbIX AOKa3aTENbCTB
X agep>xxateneMm oAHOBPEMEHHO C rnogayen cnucka cempertenen, yTObbI
obecneunTb nx npenocrtaBneHNE o NpeaBapuTesibHOro 3aceaaHu4.

B cnyyae BO3HMKHOBEHUS MPENSTCTBMIA, MELLAOWMX CTOPOHE NpeacTaBUTb
[oKa3aTeNbCTBa, HaXxoAsiWMeCs B ee pacrnopsi>XeHuu, nmbo nonyymTb
[OKa3aTeNbCTBa, 3anpoLlUeHHble CYA0M Yy APYro CTOPOHbI UK TPETbUX UL, UK
€C/NIM UMEKTCA MHble YBaXWUTeNbHbI€ NMPUUYMHbI, CyA BrpaBe NepeHecTu
npeaBapuTenbHoe 3acefaHne Ha 6osiee No34HUI CPOK MO CBOEMY YCMOTPEHMUIO.

Ecnu oaHa “3 CTOPOH HaMepeHHO He BbIMOJIHAET CBOU 0653aHHOCTM B A€Hb
npeaBapuUTeNbHOro 3aceiaHus Uav B Apyrol Ha3HaAUYeHHbI CyaoM [eHb, 3Ta
CTOpPOHa yTpayMBaEeT NpaBo NPeACTaB/IATb YKa3aHHble J0Ka3aTeNbCTBa Ha
nocneayrowmx aTanax pasbupartenbctsa. OHAKO €Cnuy cyd COYTET HEOH6XOANMbIM
Ans obecrneyeHns cnpaBeasIMBOCTM 3ac/yllaTh BaXKHble AOKA3aTENbCTBa,
KacallmMecs KH4YeBbIX BONPOCOB [eNa, Cya BnpaBe NpUHATL Takne
[lOKa3aTeNbCTBa BOMPEKUN MOJNIOXEHUAM HACTOALWEN CTaTby.

3. Cyn 065a3aH NpoBepuUTb 3aABNeHUS N 06BbACHEHUS CTOPOH, CONOCTaBUTb
BblZIBUHYTbIE NOBO/bl U BO3PAXEHUSA, @ TAKXKE ONPOCUTb BCEX YYACTHUKOB MO
noBoAY 3TUX AOBOAOB, BO3PAXEHUIN N MPeACTaB/IEHHbIX A0KA3aTENbCTB, C LENbIO
BbISICHUTb, KaKMe U3 HUX NPUHMMALOTCS NMPOTMBOMOJIOXKHOW CTOPOHOM, a Kakue
ocrnapuBatoTcsi. NpM3HaHHblIE CTOPOHaMU (haKTbl CYUTAIOTCSH YCTAHOBNEHHbIMU.
YT0 KacaeTcs BOMPOCOB NpaBa UK haKToB, Ha KOTOpbIE CCbiaeTcsl oaHa
CTOpPOHa, HO KOTOpbIE OCNapMBAOTCS APYro CTOPOHOWM U KOTOpble
HenocpeACTBEHHO CBs3aHbl C NPeAMETOM crnopa, cya 06s3aH 3admKcMpoBaTh Kak
CropHble BOMPOCHI U ONMpeaennTb, Kakasi CTOpoHa AO0JIXHA NpeacTaBUTb
[oKa3aTeNbCTBa MO Ka) oMy BOMPOCY M B KAaKOM MOpsiAKe.

Mpn onpoce CTOPOH Kaxaasi n3 HMX obsi3aHa oTBeyaTb Ha BOMNpPOChI cyaa
MM Ha BOMPOCHI, NOCTaB/IEHHbIE MO 3anpocy APYror CTOPOHbI, KacawLlimecs
dakTnyeckmx obCToAaTeNbCTB, BblIABUHYTbIX B Ka4eCTBe AOBOAOB UK
BO3paXeHNM, N NpeacTaBNEeHHbIX AOKa3aTenbCTB. ECnM CTOpOHa O0TKa3biBaeTCA
OoTBeYaTb Ha BOMPOC NO Kakomy-n1nbo pakTy nnm HeoboCHOBAHHO OTPULIAET €ro,
CUYMTAETCH, UYTO AaHHbIA daKT el NpuU3HaH, 3a UCKIKYEHMEM CllydYaeBs, Koraa cyn
NpUXoAUT K BbIBOAY, YTO Y AAHHOM CTOPOHbI HE 6bl10 BO3MOXHOCTU AaTb OTBET
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nnn o60CHOBaTb CBOW OTKa3 B TOT MOMEHT, U AaHHbIN pakT HeobxoauM ans
YCTaHOB/IEHUSI CNOPHbIX BOMPOCOB.

B TakoM cny4yae cyn MOXeT NepeHecTy npeaBapuTeibHOe 3acefaHune B
yacTu, KoTopasi He 6blna 3aBeplieHa, M 0653aTb AAaHHYIO CTOPOHY NoAaThb
NUCbMEHHOE 06bACHEHME N0 AAHHOMY (DaKTy B YCTAHOBJIEHHbIW CYyAOM CPOK.

4. Cyn ycTaHaBNuMBaeT 06K CPOK pacCMOTPEHUS FPYMNNOBOro UCKa.

5. Cyn onpenensieT gaTty, BpeMsi, METOAbl U HEO6XOAUMbIE 3Tanbl
npoBeAeHns rpynnoBoro pasbupaTenbCTBa, BKAOYAS KOIMYECTBO U ONMCaHKe
CBUAETENEeN, KoTopble 6yayT AOMPOLLEHbI, 3aMUCb NOKa3aHMUN BMECTO OYHOIO
Aonpoca, nNpuBfie4YeHNe 3KCNepPTHbIX CBUAETENEN, NpeacTaB/ieHne
[OKYMEHTaNbHbIX A0KA3aTeNbCTB U MHbIX A0KA3aTeNbCTB, KOTOPble HE06X0AMMO
nctpeboBaTb Y APYron CTOPOHbI MU Y TPETbUX NINL, a TaKXe NnpoBeaeHue
Hay4YHbIX 3KCNEepTU3, OCMOTP MECT NPOUCLLIECTBUSA U HanpaB/ieHNe OTAENbHbIX
BOMPOCOB A1 PAaCCMOTPEHMUS B ApPYroi cya.

Ecnu oAHa U3 CTOPOH HE SAIBUTCH B Cy/[ Ha HAa3HAUYEHHOE 3acefaHue UM Ha
nepeHeceHHoe 3aceaaHune, cya Npoao/HKUT Pa3bupaTenbCTBO B COOTBETCTBUN C
[aHHbIM MOJIOXKEHMEM, CYUTAsA, YTO OTCYTCTBYIOLLAA CTOPOHA 6bl1a yBeaoMeHa O
xoAe pasbupaTenbCcTBa, U TaKOW CTOPOHE 3anpellaeTcsa NpocUTb O NepeHoce
3acefaHns UM BO3paxkaTb NPOTUB YCTAHOBMIEHHbIX CYAO0M CMOPHbIX BOMPOCOB U
nopsaKa npeacTaB/eHNs A0Ka3aTeNbCTB, 3@ UCK/TIOYEHNEM CllyYaeBs, Koraa
CTOPOHA HEe CMOr/ia ABUTbCS MO YBAXUTENbHOW NPUUYMHE, KOTOPYH Hesb3s 6bI10
n3bexkaTb, UM €CNn BO3PaXeHWe KacaeTcs BOMPOCOB, CBA3AHHbIX C
06LLeCcTBEHHbIM MOPAAKOM.

Mocne 3aBeplleHns pasbupaTenbCTBa B COOTBETCTBUWN C AAHHbIM
NMONOXEHWEM CyZ Ha3HayaeT AaTy C/yLlaHMs No pacCMOTPEHUIO A0Ka3aTeNbCTB,
npu 3TOM AaTa CNyLlaHus AoMXHa 6bITb Ha3HauYeHa He paHee YeM yepes AecsiTb
AHEeN C MOMeHTa nocsieAHero npeaBapuUTENbHOro 3aceaaHus.

MepBasa AaTa npeaBapuUTeNIbHOro 3aceAaHuns no 4aHHOMY MOM0XEHUIO
CUMTAETCH AATON YCTAHOBJIEHUSA CMOPHbIX BONPOCOB COMTaCHO HACTOSALLEMY
KoJeKcy.

Crartbsa 222/21. He no3gHee 4yeM 3a nATHaAuUaTb AHEN A0
npeaBapuTesIbHOrO 3aceaHuns, NpeaycMOTpeHHOro crtatben 222/20, CTOPOHDI
0653aHbl NogaTh B CyA CNMCOK CBMAETENEN C AOCTAaTOYHbIM KOIMYECTBOM KOMUMN
AN nepepayvun Apyromn CTopoHe yepes cyaebHoe A0/HKHOCTHOoE nnuo. Ecnu
Kakasi-nnmbo n3 CTopoH HaMepeHa NpeacTaBUTb AONOJHUTENbHbBIN CMCOK
cBuaeTenen, Takom CNMcoK AosmkeH 6biTb NoAaH A0 3aBeplueHns CyaebHbix
npoueayp, Ha3Ha4YeHHbIX Ha NpeaBapuUTenbHOe 3acenaHme.
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NMoaaya AONONHUTENBHOMO CNMCKa CBMAETENEN NO UCTEYEHUN
YCTAaHOBJIEHHOIo0 CpoOKa, YyKa3aHHOro B nepesom absaue, AOMYCKa€EeTCA TOJZIbKO C
pa3pelwleHnda cyga npu Haandmm yBaK UTE€JIbHbIX MPUYNH, €CNln 3aaBUTESTb HE MOl
3HATb O AAdHHbIX A0KAa3aTeE/IbCTBAX paHEE UJIn €Cqin 310 HeobxoamMmo ans
obecneyeHuns cnpaBeaimBoCT U NpeaocCTtaB/iEHNA CTOPOHE BO3MOXHOCTU
MO/JTHOUEHHO 3aluniatTb CBOUN UHTEPECHI B Cy,El,e6HOM npouecce.

CtraTtba 222/22. B ciyyae HessBKW OTBETYMKA 4719 NoAAaYn BO3parKeHUm
NN OTCYTCTBUSA Ha CyaebHOM 3acefaHnun Cy[ HE MOXET BbIHECTU pPELUEHUE UIU
NOCTaHOB/IEHWE B MOJIb3y MUCTLA TOJSIbKO HA OCHOBaHWM HesABKU oTBeTUmnka. Cya
AOJDKEH 3acnylwaTb AoKa3aTeNbCcTBa, NpeAcTaBfieHHble UCTLOM B O4HOCTOPOHHEM
nopsiake, N MOXET CaMOCTOATENIbHO UCTpeboBaThb Apyrne aokKasaTenbCTBa, ecnu
coyTeT 3TO HeobxoAMMbIM Ans obecrnevyeHns crnpasensinBoCTHU.

Ecnu ncteu He npeacrtaBuT goKasaTeNlbCTBa B YCTAHOBJIEHHbIE CYLOM CPOKU
WM eCnn HM OHa U3 CTOPOH, BKOYas UCTUa, HE SBUTCH Ha cyaebHoe
3acefaHne, NPUMEHSIIOTCA MOMOXEHUS cTaTbh 222/25.

3a UCK/IIOYEHMEM CydaeB, NPeayCMOTPEHHbIX B MEPBOM U BTOPOM
ab3auax, cnegyeT aHaslorMyHO NPUMEHSTb MOJIOXKEHUS, Kacatolmecs cyaebHoro
pasbupaTenbCcTBa B OTCYTCTBUE CTOPOHBI.

Cratba 222/23. lNpn pacCMOTPEHNN N BbIHECEHUWN peLUeHNs NO AeNy CYA,
B MHTepecax obecneyeHns cnpaBeanmMBoOCTU, UMEET NMPaBo AOMNOSIHUTENIbHO
yCTaHaBnuBaTb hakTuyeckne obcrtoaTenbCTea Aena. B aTom cnyyae cyn moxeT
NMPMHUMaTb CBUAETENbCKME NOKa3aHUA, AOKYMeHTas/ibHble AOKa3aTeNbCTBa Uun
MHble fOoKa3aTeNbCTBa, He NpeacTaB/ieHHble cTopoHaMu. OgHako cyn obs3aH
yBeaOMUTb 06 3TOM BCe CTOPOHbLI AeNna U NpeaoCcTaBUTb UM NpaBo OCNOPUTbL Takue
JoKasaTenbCcTBa.

CyZ TakXXe MOXET NpUrnacuTb CreunanmcToB UaM 3KCNepToB As
npenocTaBfeHns 3aKItoUYeHnli, KoTopble 6yayT MCNONb30BaHbl NMPU BbIHECEHUM
pelueHus. Npu 3TOM BCE CTOPOHbI Aesia AOKHbI 6blTb YBEAOM/IEHbI, U HA OAHA U3
CTOPOH He nuLaeTca npaBa TpeboBaTb Bbi30Ba CBOEro creuuanmcra uim
3KcnepTa Ana NpeaocTaB/ieHNs ONpoBEpPratoLero Uiy AONO/HUTENbHOMO
3aKJ/II0UYEHMS.

Jlnua, npurnalleHHble Cya0M B COOTBETCTBUM C MOJSIOXKEHUAMU MEPBOrO U
BTOporo absaueB, MMeKOT NpaBo Ha BO3MeLLEHWE ClieAyoLWMX pacXo4oB:
KOMMeHcauuo 3a NoTpaYeHHOe BPEMS], TPAHCMOPTHbIE pacxoAbl, pacxoAbl Ha
apeHay Xunbs U Apyrue HeobxoamnMble pacxoAbl. DTU BbiNjaTbl NPOU3BOAATCS B
COOTBETCTBUM C MOSIOXKEHUAMU, YCTAHOBNEHHbIMU MpeacenateneM BepxoBHOro
cyaa c ogobpeHns KomMmuccum rno ynpaBneHuto cyaamun. Takme BbinniaTtbl HE
cUMTalTCs CyAebHbIMU NU3AEPXKKAMU MO FPYNnNoBOMY UCKY, KOTOPbIE AONXKHbI 6bITb
onsia4yeHbl CTOPOHaMMU.
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Cratbsa 222/24. He3aBUCMMO OT TOr0, Ha Kakon CTaanm HaxoamTcs
cyaebHoe pa3bupaTenbCTBO, CYA MOXET BbIHECTU MNOCTAHOB/IEHME O CO34aHMU
noarpynn BHYTPU OCHOBHOIO rpynnoBOro Ucka, ecnu xapakrtep yuwepba,
NPUYMUHEHHOrO YNeHaM rpynnbl, pasnmyaeTcs. B TakoM cnyyae cya Takxke MOXeT
pacnopsaMTbCst O NPOBeAEHUN AOMNONHUTENbHbIX CAYLWaHWUA AN YCTaHOBEHUS
KOHKPETHOro pa3smepa yuwepba ans Kaxxaon noarpynnbl. NoctaHoBneHne cyaa no
3TOMY BOMPOCY SABNSIETCSA OKOHYATENIbHbIM.

Cratbsa 222/25. B cneayowmnx ciydasax cyn A0O/HKEH YCTaHOBUTb
pa3yMHbIi CPOK, HO HE MEeHee COpOoKa NATU AHER, ANa nojayun YneHaMmu rpynnbl
3as8BNEHNSA O 3aMeHe UCTLA, a TaKXe onpeaennTb CPOKN NoAaym BO3paxKeHnm
NPOTUB TAKOro 3asiBNeHnsl, CPOKM NPOBeAEeHMs CNyLaHUs no 4aHHOMY BOMpPOCY U
obecneunTb yBeAOM/IEHME U3BECTHbIX YSIEHOB rpynmnbl N Nybankauuio
06bsBNEHUSA MHBbIM NOAXOAALWNM CNOCObOM:

1. Ecnn ucteu He COOTBETCTBYET KpUTEPUAM, NpeayCMOTPEHHbIM CTaTben

222/12 (5).

Ecnn vucteu ymep nnu npusHaH HegeecnocobHbIM.

Ecnu cyn BbiHEC NocTaHoOBMeHNe 0 6aHKPOTCTBE UCTLA.

Ecnn ncrey oTkasancd ot ucka.

Ecnn o6e cTopoHbl Mnn ucteu OTCYTCTBYIOT Ha CyaebHOM 3aceaaHunu.

Ecnn ucteu He npeactaBun AoKasaTenbCTBa B YCTAHOBIEHHbIE CPOKU B

COOTBETCTBUU CO CTaTben 222/22.

7. Ecnu ncrey nogan xonaTamcTBO O TOM, YTO OH H6onblue He XenaeT
BbICTYMaTb B Ka4ecTBe UCTUA OT UMEHW rpynnbl.

O hwnN

B cnyuae, ykaszaHHOM B NyHKTe (2), HapaAay € YneHamu rpynnbl, nmua,
YNOMSAHYTblE B CTaTbsaX 42 nnn 45, B 3aBUCMMOCTU OT O6CTOATENBLCTB, TaKxXe
MOryT nogaTb 3asiB/ieHMe 0 3aMeHe uctua. lNpu 3ToM nonoXxeHua craten 222/26 u
222/27 NpUMEHSI0TCSA NO aHanoruu.

Cratbsa 222/26. [1pn pacCMOTpEHMM BOMPOCa O 3aMeHe UCTLA YeHOM
rpynnbl Cy4 AOJ/KEH YAOCTOBEPUTLCS, UTO AaHHbIM YneH rpynnbl obnagaer
Heo6x0aMMbIMKN KayecTBaMu B COOTBETCTBUM CO cTaTben 222/12 (5).

Ecnun cyn paspewuT uneHy rpynnbl 3aMeHUTb UCTUa, NepBOHa4YanbHbIn
NCTeL, COXpaHSeT CTaTyC YeHa rpynnbl, @ ero aABoKaT NpoAo/XKaeT BbINOJHATb
dyHKUMKM aaBoKaTa rpynnbl. B cnyyasax, npeayCcMoOTpeHHbIX ctaTtben 222/25 (5) n
(6), cya ponmxkeH Kak MOXHO 6bICTpee Ha3zHauMTb HOBYIO AaTy Aonpoca
cBuaeTenen.

Ecnn cyn He paspelumnT 3aMeHy UCTLa YNEHOM rpynnbl UN eCnu Takue
3a8BNIEHMS O 3aMeHe OTCYTCTBYIOT, CyA AOJIKEH BbIHECTM NOCTAHOBNEHME 06
OTMEHE rpynrnoBOro UCKa W NpoAOSIXXUTb PpacCMOTPEHME Aena B 06LWEM Nopsake,
npu 3TOM BCe MpoueccyasibHble AeNCTBUS, NPEANPUHSATbIE paHee, COXPaHST
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CBOIO HOPUANYECKYIHO CUTY N NPUMEHAIOTCA K AENY B obuwem nopaaKe B OTHOLWEHUN
nepBoHa4ajibHOro ncTua.

lMocTaHOBNEHWE cyaa, BbIHECEHHOE B COOTBETCTBUU C HacTosLwemn CTaTbEVI,
ABIAETCA OKOHYATE/IbHbIM.

Cratbs 222/27. YneH rpynnbl, 3aMEHUBLUMA UCTLA B COOTBETCTBMWN CO
cTaTtben 222/25, He UMeeT npaBa NoNb30BaTbCA UHbIMW NMpaBaMu, KpoMe Tex,
KoTopbiMn obnagan ucrey Ha CtagMm pacCMOTpPeHMs Aena, Koraa OH nogan
3asB/ieHne 0 3aMeHe. 3anpeLlaeTcs UCnoab30BaTh Takne npasa B ywepb npasam
nepBoHayYasbHOro UCTUA, €C/n TOSIbKO Cy/A MO 3aABJIEHMIO HOBOIO UCTLA He
YAOCTOBEPUTCSH, YTO NnpoueccyanbHble AENCTBUA NMepBOHa4YanbHOro ncrua,
nosnekwue yuwep6b Ana 4neHos rpynnbl, 661N COBEPLUEHbI YMbILWIEHHO MU
Bcneacrteme rpyboi HEOCTOPOXXHOCTW.

B Takom cnyuae, ana obecneyeHns cnpaBeanmBoCTU, Cyd MOXET BbIHECTU
ntoboe nocraHoBNEHME, KOTOPOE COYTET HEOH6XO0ANMbIM.

CraTtba 222/28. [locne BblIHECEHUS CYA0M MOCTAHOBJ/IEHNS O pa3peLlleHnm
Ha BeJeHWe rpynnoBOro Ucka, UCTel He MOXeT 0TO3BaTb MCKOBOE 3asBrieHne 6e3
paspeLleHnsa cyaa.

Ecnu oTBeTUMK yXXe noaasn BO3paXeHus, Cya He BrnpaBe pa3pelnTb OT3bIB
ncka 6es npeaBapuUTesIbHOro sacnywmBaHn4a OTBETUHUKA.

B cnyuyae, ecnun uneHam rpynnbl 6b1710 HanpaBneHoO yBeAOM/IEHME U
onybnnkoBaHo 0b6bsiBNeHME B COOTBETCTBUM CO CTaTben 222/15, cya MmoxeT
pa3peLlnTb OT3bIB UCKa TOIbKO MPU YCIOBUWN YCTAHOB/IEHMSI CPOKA HE MeHee
COpOKa NATU AHEN ANs nofgayn NMUCbMEHHbIX BO3PaXKeHUM YyneHamm rpynnbl.
Kpome Toro, cya aomxkeH ob6s3aTtb nctua onnatutb cyaebHble pacxoabl U
yBE€AOMUTb YJIEHOB FPynmbl O peweHnn 06 0T3biBE MCKA TEM Xe CNOoCcoboM, YTo
npeaycMoTpeH B cTaTbe 222/15, yacTb nepsas.

Ecnn uctey He onnatut cyanebHble pacxoabl B COOTBETCTBUMU C TPETbEN
YaCTblO HaCTOSIWEN CTaTbW M HE NpefoCTaBUT Cyay 06bSICHEHMIM NO NOBOAY
Takoro 6e3aencrTeuns, cys BbIHOCUT NOCTaHOB/IeHNe 06 OTKase B pa3pelle