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TJIABA1

OBIIIUE ITPUHITUIIBI

Yacrtp 1
CyZ1, KOMIIETEHTHBIN B HCIIOTHEHUH

Crarbss 271. Cya, KOMIETEHTHBI B WCIHOJHEHUU, WMEMOIIUH TOJTHOMOYHUS
OIIpeIesISITh WCIOJHUTEIbHBIE MepPbl B COOTBETCTBHU CO CTaThed 276 W 00JaaroIui
ITOJTHOMOYHUSIMH ITPUHUMATH PeIeHHe WM U3/1aBaTh IMOCTAHOBJIEHUE I10 JIIOOOMY BOIIPOCY,
KacamwIeMycsl UCIIOJIHEHUS Cy/IeOHOTO pelleHusl WIN MOCTAaHOBJEeHUs, siBiseTcsa TOT Cy,
KOTOPBIA paccMaTpUBaJl U BBIHOCHUJI DeEIleHue 10 JleJly B IMEePBOM HWHCTAHIIMU WIA B
COOTBETCTBUH C 3aKOHOM.

Ecnu AnesisnpoHHBIN CcyZ, Wi BepXoBHBIU cys HampasisieT ziesio B apyrout Cyx
IIepBOI MHCTAHITUH, KOTOPBIA He BEIHOCHUJI PEIIEHHE WJIH IOCTAHOBJIEHHE, Ha KOTOPOE Mo/IaHa
aneJUISIIUsA WIN TI0/IaeTCs aneUsINusA Ha HOBOE Cy/ieOHOe pa30UpaTesibCTBO U BBHIHECEHHE
pellleH’sT B COOTBETCTBUM €O cTaTher 243 (2) u (3), Cya, KOTOPBIA BHIHOCUT HOBOE PEIIEHHe
WIN TIOCTaHOBJIEHUE, Jo/KeH ObiThb Cyl, KOMIIETEHTHBIH B HCIOJHEHUH, €CJIN
ATeJUIAIIMOHHBIN Cy/l WM BepXOBHBIN Cy/l, B 3aBUCHUMOCTH OT OOCTOSITEJIBCTB, HE YKa3ayl B
peIlleHUH HHOE.

B cimyuae, Korma WCIOJTHEHUE JOJ/DKHO OBITh OCYIIECTBJIEHO 3a IIpefeamMu
TeppuTOpUATIbHONU ropucauknuu Cyma, KoOMIlIeTeHTHOro B wucnosiHeHuu, Cyzi BIIpaBe
HA3HAYUTDH APYTOH CY JJI OCYIEeCTBJIEHUS HCIOJTHEHUS OT €r0 UMEHH; WIN KPEAUTOP I10
WCIIOJTHUTEJIPHOMY JIUCTYy MOMKET TIPEACTaBUTh 3asBJIeHUEe, WIA YIOJHOMOUYEHHOE
JIOJDKHOCTHOE JIMII0O MOKeT mozath oTder B Cyz, TI/le JOJDKHO OBITh OCYIECTBIJIEHO
WCIIOJTHEHHE, BMeCTe C KOIHWEeW HCIIOJTHUTEJIHHOTO JIMCTA WM KONHEeW IOCTAaHOBJIEHUsS 00
YTBEPIKAEHUH MeP UCIIOJTHEHU, B 3TOM ciaydae Takou Cyz He3aMeIINTeTbHO HHPOPMUPYET
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KOMIIETEHTHBIN /11 ucnosHenus CyJi, rie JOJDKHO OBITh OCYIEeCTBJIEHO HCIOJHEHUE, U
HaszHavaeT lcnosiHUTENIbHOTO oduIlepa WIN BBIJIAeT JI000€ Apyroe IMOCTAaHOBJIEHHUE IJIA
JlaJIbHEHNIIIEer0 UCTIOJTHEHUA.

B ciryuae apecTta nMyIecTBa WM HAJIOXKEHUS apecTa Ha TpeOOBaHMA, HAa3HAUEHHBIIN
CyZl noJDKeH HAIpaBUTh apecTOBAHHOE HMYIECTBO WJIHM IIOJIydEHHBIE OT €ro IMPOJAKH
CpPEeZICTBa, B 3aBUCHUMOCTH OT OOCTOATENIHCTB, B KOMIIeTEHTHBIN CyZ I UCIIOJTHUTEIHHBIX
MEepOMPUATHH B COOTBETCTBUU C 3aKOHOM.

B ciydae, korma HCIOTHEHHE TPOU3BOAUTCA 3a IpeJleJlaMUd TEPPUTOPUATHLHOMN
IOPUCAUKIINH CYZia C HAPYIIIEHUSAMH, OIINOKAMU WM OCYIIECTBIIAETCA He3aKOHHBIM 00pa3om,
Cyn, Bemymuii Aei0 MMeeT MPaBO BBIHECTH pellleHre 00 OTMeHe WJIM UCIIPABJIEHHU BCETO
HICIIOJTHUTEIFHOTO IIPOU3BO/ICTBA WJIU JII000M KOHKPETHOUM MephlI UCIIOJTHEHUA, THU0O0 BBIIAThH
IIOCTAHOBJIEHHE 00 YCTAaHOBJIEHWU Mepbl A VcmosHuTeNbHOTO odulepa B IMEIAX
VCIIPaBJIEHUs] TAKOTO HAPYIIEHUs, OMKUOKYU WIN HeCOOJIOEHU 3aKOHA, a TAKXKE IIPOBECTH
J00ble COMYyTCTBYIOIIME paszbuparenbeTBa. OHAKO, IOCIE 3aBepIIEHUs HCIOJIHEHUS U
yBenomseHus: 06 sToMm pesysbrare Cy/l, KOMIETEHTHBIA B HUCIOJHEHUHU, UCKIIOUUTEIbHBIE
npaBa npuHajexaT Cyy, KOMIIETEHTHOMY B UCIIOJTHEHUU.

Yacts 2
ITocranoB/1eHUA

Crarpa 272. Eciim Cyn BblHec Kakoe-JiMOO pellleHWe WINM IIOCTaHOBJIEHUE,
TpeOyIoIIre UCIIOJTHEHUS B OTHOIIIEHUHU JIOJKHUKA 10 CyZleOHOMY pellleHUIo, CyJl HeMelJIEHHO
II0CJIe BHIHECEHUS TAKOTO PEIIEHUs MJIN [TOCTaHOBJIeHHe BRIHOCUT [locTaHOBIIeHUE, U OyeT
CUUTATBCA, YTO JOJDKHUK 110 PellleHUI0 Cy/la yBeZloMJIeH 0 IlocTaHOBI€eHUY B 3TOT JIeHb.

B ciryuae, Korjia IOJDKHUK 10 cyZieOHOMY pellleHHUI0 He IPeZIOCTaBIISeT OT3bIB B CPOK
WM He TIPUCYTCTBYET Ha cy/le0HOM 3aceflaHNU, U ecJIU JIOJDKHUK 110 cyZleOHOMY pellleHuIo,
aZIBOKAT WJIH JIUIIO0, TIOJIyIUBIIIEE JOBEPEHHOCTH OT JII00OTO U3 TAKKX JIHI] /IS 3aCITyIIIMBAHUS
pelleHus WIN TOCTAHOBJIEHUsI, HE IPUCYTCTBYET B MOMEHT BbhIHeCeHUs [l0CTaHOBJIEHUS, 5TO
peryJimpyercs cTaTbel 199 bis mau cTaTh€l 207, B 3aBUCIMOCTH OT 0OCTOSITEIHCTB.

Crarpa 273. Ecnu IlocranoBieHue TpebyeT [IeHEKHOW BBIIJIATHI, Ilepefavyu
HMYIIECTBA, BHITIOJTHEHUS WU BO3/lepKaHuA OT AericTBusA, Cy I0/KeH IBHO YKa3aTh B TAKOM
ITocTaHOBJIEHNN CPOK WCIIOJTHEHUs W JPYTHE YCJIOBUSA, B paMKaX KOTOPBIX JOJDKHBI OBITh
MIpOU3BeJIeHbI JiIeHeKHAs BhIIIATA, Iepejaua UMYIeCTBa, BBIIIOJTHEHUE WU BO3/IepKaHUE OT
JIEWCTBUS; OTHAKO B MeJIKUX ciaydasx Cyz He JIOJKEH /1aBaTh JIOJKHUKY OoJiee MATHAAIATH
JIHE! Ha BBINIOJIHEHHE TaKOT'O PellleHus WX ITOCTAaHOBJIEHUA.

B ciiydae HasmuuuA OCHOBAHHH, MPEAYCMOTPEHHBIX CTAaThEU 272 MyHKT BTOpOH, Cyn
JIOJIKEH JIaTh IOJDKHUKY He MeHee CeMU JIHEHN Ha BBITIOJTHEHNE PellleHUs WIN TIOCTaHOBJIEHUA.

[Tepuoy BpeMeHU B COOTBETCTBUH C IIyHKTOM OJIMH U IIyHKTOM /[Ba HAUWHAETCS C AThI,
KOT/Ia JIOJDKHUK IO PeIIeHUIo CyZia CUUTaeTcs yBeloMIeHHBIM 0 [TocTaHOBIeHUH, eCITU Cy/I He
yKa3bIBaeT sIBHO, B MOMEHT BbIHeceHUs [locTaHOBIEHNA WM B IOCJIEAyIOIIee BpeMs, UTO OH
JIOJKEH HayaThCs ¢ KaKOU-JTNO0 KOHKPETHOH J1aThl, KOTOpyIo Cy1 cunTaeT 1eecoobpasHoil B
HMHTEepecax MMPaBoOCyAUsL.
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B TeueHre mepuoa, KOT/Ia CPOK, YKa3aHHBIA B [loCTaHOBJIEHUH, €III€ HE HCTEK, WU
BBITIOJTHEHUE MeP W YCJIOBUH, YKa3aHHBIX B [locTaHOBJIEHUH, €I1I€ HE 3aBEPIIIEHO, KPEAUTOPD
10 pelleHuI0 CyAa MOMKeT I[0JIaTh OJHOCTOpPOHHee 3asBjeHNe B CyJ O BBIHECEHHU
ITOCTAHOBJIEHHS O MIPUHATHH JIIOOBIX Mep /IS 3all[UThl CBOMX UHTepecoB. B cirydae, ecotu Cyg
BBIZIAJT KAKOE-JI0O0 ITOCTAaHOBJIEHHUE B COOTBETCTBUH C ITyHKTOM UeThIPE, TAKOE ITOCTAaHOBJIEHHE
MIPO/IOJI’KAET JIeWCTBOBATh B TOHW CTEIEHH, B KOTOPOH 3TO HEOOXOAMMO JJIsl BBINIOJIHEHUS
pertenus win noctaHoByienus Cynma. OiHAKO, ecTd KPEJIUTOP IO PEIIeHUI0 Cy/ia He MOJjaeT
3asgBJeHre 00 WCIOJTHEHWHW B TeUeHUe IISITHAAIATH JIHEH C JaThl HCTEYEeHUs] CpPOKa,
YKa3aHHOTO B IIOCTAHOBJIEHWU JJIs1 BBIMIOJTHEHUs PpEIIeHUs WM IIOCTAHOBJIEHUs, TaKoe
MOCTAHOBJIEHUE CUNTAETCS aHHYJIMPOBAHHBIM 110 UCTEYEHUH BBIIIEYKA3aHHOTO CPOKA.

Yacts 3
3aaBjieHUEe 0 NIPUHYAUTEJIbHOM HUCIIOJTHEHUH

CraTpa 274. Eciu cTopoHa WiIu JIMIO, IPOUTPABIIEE JI€JI0, WIH JIUIO, 00S3aHHOE
HCIIOJTHUTH Cy/IeOHOE pellleHre WK ITOCTaHOBJIEHHE (JOJDKHUK 10 PELIEHUIO Cya), YaCTUIHO
WJIN TIOJTHOCTBIO He BBINIOJIHAET ITlocTaHOBIEHNE, BBIHECEHHOE B COOTBETCTBUU C PellleHueM
WIN TOCTAHOBJIEHHWEM Cy/la, CTOPOHA WJIM JINIIO, BBIUTPABIIEe JieJI0, WIH JIUI0, UMellee
IIPABO Ha BBHITIOJITHEHHE 00A3aTEIbCTBA B COOTBETCTBUU C PEIIEHHEM WJIM MOCTAHOBJIEHUEM
cyza (KpeauTop II0 pelIeHuIo Cy/1a), BIIPABe 3aIPOCUTh IPUHYAUTEILHOE UCTIOTHEHUE Ty TEM
apecTa UWMYyIIeCTBa, HaJOXKeHUsA TpeOOBAaHUM WIM JPYrUX Mep HCIOJHEHU,
IIpelyCMOTPEeHHbIX HacTtoAmuM KojiekcoM, B TeueHue JecATU JIHEH CO JIHA BBIHECEHUS
pelleHNs WK ocTaHOBIeHUs. Ecyii KpeaAuTop 10 pelieHuio cyia MpocuT VICIoTHUTETbHOTO
oduIepa YaCTUYHO apecTOBATh UMYILIECTBO WX HAJIOXKUTHh UHOe TpeboBaHUe, NN YACTUIHO
OCYIIIECTBUTH UCIIOJIHEHUE APYTUMU MEPAMU B TeUEHUE 3TOTO [1Iepro/ia BpeMEHH, UCIIOJTHEHEe
IIPOTUB TAKOTO HMYIIECTBA WU TpPeOOBAaHUsA, WU HCIOJHEHHE TaKOW Mepbl, MOKET
MIPOAOJIKATHCA 0 3aBEPIIEHNs UCTIOJTHEHN .

Ecmu Ha oCHOBaHMHM peIleHUs WIX IIOCTAHOBJIEHUS TpeOyeTcs WCIIOJTHEHUE
00s13aTEIbCTBA YACTSIMH, €KEMECSIHO UJIM €KET0JTHO, WUIH OYIET BBIIIOJHEHO B OyAyIleM, B
JIECATUIETHUHN TIEPHOJ], B COOTBETCTBUU C aparpadoM OJWH, TO UCIIOJTHEHHE HAUNMHAETCS C
JlaThl, ¢ KOTOPOUW HCIOJTHEHUE 00s3aTeJbCTB II0 TAKOMY PEIIEHHUIO0 WA IOCTAaHOBJIEHUIO
MOJIEXKUT HUCIIOJTHEHHUIO.

Eciin TpeboBaHME MO PENIEHUI0 Cyla WM IIOCTAHOBJIEHUIO CBS3aHO C JIEHEXKHOU
BBIIIATOU WJIM BO3BPATOM HJIU IIOCTABKOU OIpeZieJIEHHON BEIIH, JIUI0, KOTOPOMY IepeIaHbl
IIpaBa IO TAaKOMY pEIIEHHIO CyZa WA IIOCTAHOBJIEHUIO WJIM CyOporanuu!, MMeeT IIPaBO
OCYIIIECTBUTH UCIIOJTHEHUE B COOTBETCTBUH C IOJIOKEHUAMU [1aBhl 2 "V criosTHeHue 110 JieyiamMm
o ne"exxHoM jonre" u IuaBel 3 "lcmosiHeHme B ciydyae BO3BpaTa WIM Ilepefavuu
OIpe/ieJIEeHHBIX Belllei'', COOTBETCTBEHHO, IyTéM Iofavu 3ampoca B Cyz 0 MIpUHATHU IIpaBa
KpeauTOpa I0 PEIIEHHIO cy/1a Ha cebsl.

! npuHsATMe TpeTbel CTOPOHON (HanpuMep, BTOPbIM KPeAMTOPOM UM CTPaxXOBOWN KOMMaHUeN)
3aKOHHOr0 NpaBa ApPYron CTOPOHbI Ha B3bICKaHWE AONTOB UITN YObITKOB
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Crarpa 275. Eciu kpeauTop 0O PpeHIeHUIO Cy/a TIOJaeT 3asBJIEHHE O
MPUHYAUTEILHOM HWCIIOJHEHUUN PelIeHUs, OH WJIN OHAa JIOJKHBI IPEACTaBUTH B CYZ IS
WCIIOJTHEHUSA OJIHOCTOPDOHHEe 3asBJIEHHE, B KOTOPOM UETKO /IOJKHBI OBITh YKa3aHBI
CJIeZyIoIIe CBeJIEHUS:

1. O6GsA3aTeIbCTBA, KOTOPBIE €Il€ He BBHINOJHEHBI JOKHHKOM II0 PElIeHHI0 Cy/la B
cooTBeTcTBUH ¢ IlocTaHOBJIEHUEM;
2. Mephbl UCIIOJTHEHUS, KOTOPbIE A0JIKeH IpoBecT Cy/l 10 TaHHOMY 3asIBJIEHUIO.

B Teuenme nepuoja, xorzma Cyji elfé He OIpeAeUu Mephbl UCIOJIHEHMs, OJaHHbIE
KpeauTOpOM IIO PpeEIEeHUI Cyaa B COOTBETCTBHHM C IIYHKTOM OJWH, €CJIH HWMEETCA
HEeOOXO/IMMOCTh, KPEAUTOP IO PEIIEHUIO CyZla MOXKEeT MOAaTh OJTHOCTOPOHHEE 3asIBJIEHUE B
Cyn uisi BbIHECEHUs ITOCTAaHOBJIEHHS O NMPHUHATHU JIIOOBIX Mep JJIA 3allUThl €ro WIH eé
uHTepecoB. Ecim Cyna cuutaeT 1ey1ecoo0pa3HbIM, OH MOKET BBIHECTH IIOCTAHOBJIEHUE O
IIpeZIOCTaBJIEHUH paspellleHusl Ha 3T0 6e3 Kakoro-yjmbo pacciieJloBaHUs. B Takom ciydae
JIOJDKHUK TI0 PEIIeHHI0 Cy/la MOKET He3aMeJIJIUTEIFHO MOaTh 3asBJIEHUE B Cy/ 00 OTMeHe
WCIIOJIHEHUS IIOCTAHOBJIEHUA. Takoe 3adBjeHUE MOXKeT OBITh II0JAHO B (bopMe
OTHOCTOpPOHHETO 3asBieHusa ¢ paspemenus Cyna. Ecoim Cya cunraer 1iesiecooOpa3HbIM, OH
MOXKET BBIHECTU IIOCTaHOBJIeHHE 00 oTMeHe Takoro IlocraHoBiieHHss 0e3 KakOro-yinbo
pacciieanoBaHuA. ITocranoBienue cyda B COOTBETCTBHU C JaHHBIM IIYHKTOM ABJIAETCA
OKOHYATEJIbHbIM.

B ciyuae, ecotu Cyz BbIZIayl TIOCTAHOBJIEHHE JJIS 3aIl[UTHI UHTEPECOB KPEAUTOpA I10
PEIlleHUI0 Cy/la B COOTBETCTBUU C IIyHKTOM /IBA, TaKO€ IIOCTAHOBJIEHUE IIPOJIOJKAET
JIECTBOBATh B TOU CTENEHU, B KOTOPOU 3TO HEOOXOAMMO /ISl BBITIOJIHEHUSA PEIIEHUs WJIN
ITIOCTAHOBJIEHUSA Cy/Ia.

Yacts 4
Paccmorpenue 3asaBjieHUs 00 UCIIOJTHEHUU

Crarpa 276. Kpeautop 10 pelleHUIO CyAa BIpaBe I0JaTb 3asABJIeHUE O
MPUHYINTEIbHOM HUCIOMHeHNU, ecau Cya HaxXOJUT, YTO JOJ/DKHUK II0 PENIeHHI0 cyza
YBEIOMJIEH WJIA CUHUTAETCS YBEJIOMJIEHHBIM O BbIHECEHHU IlOCTaHOBJIEHUS, W HCTEK
YKa3aHHBIA B IIOCTAHOBJIEHUH CPOK /ISl €ro BBIINOJHEHUs, W 3asgBJIEHHE COJEPKUT
HeoOxomumylo wuHopMmaruio, Cyza ompejiesisieT Mephl HCIIOJHEHHWS B COOTBETCTBUU C
oJIOKeHusIMu Hactosmero Kojyiekca u cratbu 213 I'paskmaHckoro u ToproBoro kopjekca
CJIEAYIONINM 00pa3oM:

(1) Eciu ucnosiHEHWE TOJIKHO OBITH OCYIIECTBJIEHO VICIOJHUTENBHBIM O(UIIEPOM,
Cyn Beiaet MlcoJTHUTETbHBIN JIUCT, HA3HAYaEeT VICIIOTHUTETFHOTO ODUIlEpa, U YBEAOMIISET
HcnosnutenpHoro  odumepa O  JaJbHEHIIUX  JEWCTBUSX, MPETyCMOTPEHHBIX
HMCIIOJIHUTEIbHBIM JINCTOM;

(2) Ecy nciosTHEHYE MOKET OBITB OCYIIeCTBJIEHO Oe3 Ha3HAUeHUs M CITIOJTHUTETHHOTO
odurnepa, Cya H3AAET IMOCTAaHOBJIEHHE, IPE/IKCHIBAIONEe MeEPBhI, KOTOPblE OH CUHUTAET
11eJ1eco000pa3HbIMU, HACKOJIBKO 3TO IIO3BOJISIET XapaKTeP UCIIOJTHEHUST;
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(3) Ecimm mpumenHsieTcss apecT W 3aJiep)KaHHe JO/DKHUKA TI0 PEINIeHHIo0 Cy/a,
JITbHEUIINE JeUCTBUS JIOJDKHBI OBITh IPEIPUHATHI B COOTBETCTBUH C IIOJIOXKEHUSMU 110
3TOMY BOIIPOCY.

B Masio3HAUMTENBHBIX JAe/aX, nepen BBI,Z[a‘—Ieﬁ HCIIOJIHUTEJIbBHOTO JIMCTA, €CJIN Cy,[l
CUHUTAET Ile]IECOO6paSHbIM, OH MOZKET BbLJAaTb IIOBECTKY, IIPU3bIBAIOIIYIO AO/DKHHUKA IIO
peuIeHunIo Cyia Uiy Apyroe Jingo Jid IIpOBEAECHUA paCCieJOBaAaHUA B CBA3U C CO6J'IIO,Z[€HI/I€M
peuieHua cyaa C 1eJiblo paCCMOTPEHU A I_Ie.TIeCOO6paBHOCTI/I BbIJa4YX UCIIOJTHUTEJIBHOI'O JIMCTA.

B ciywae, xorma suno, mojamllee 3asdBjieHHE O NPUHYAUTEIBHOM HCIOJIHEHUH,
MOMAET 3asBJIEHHE O IIPOBEJEHUHN KaKUX-JIN0O KOHKPETHBIX IMPOIEAYP B CBA3H C
WCIIOJTHEHUEM, €CJI MMeeTCsl Kakoe-THOO OCHOBaHHE IOA03peBaTh, UTO HCIIOJHEHHE He
JIOJKHO OCYIIECTBJIATHCA 10 KAKOMY-JTMO0 KOHKPETHOMY HUMYIIECTBY, FUIM UMEIOTCS HHBIE
pasyMHble 00OCHOBAHWSA JI 3al[UTHl TPETHErO JIUIA OT BO3MOXKHOTO yIIep0a, KOTOPBII
MOKeT OBITh INPUYMHEH TaKWMHU [polefypaMu, /0 BbIHeCEHUs IIOCTAaHOBJIEHUS,
YZIOBJIETBOPSIOIIEro 3asaByeHne, Cy/l BIIpaBe BHIHECTH IIOCTAHOBJIEHHE, TPEOYIONTUN OT JIUIIA,
MOJAIOIIEr0 3asABJIeHNEe O NMPUHYAUTEIBHOM HCIOJHEHUU, BHECTU JIEHEXKHYI0 CYMMY WU
npenoctaBuTh CyZly TapaHTHUIO B pa3Mepe U B TeUeHHe BpeMeHHOTO Ilepuojia, Kotopble Cyz
CUUTAET COOTBETCTBYIOIINMH, YTOOBI 3TO OBLJIO TapAHTHEN BBITLJIATH KOMIIEHCAIINHY 32 yIIepo,
KOTOPBIN MOKET OBITh IPUYUHEH TAKUMU MIPOILIEyPaMU UCIIOTHeHUA. Eciiu TuIio, moiaroiiee
3asBJICHUE O TMPUHYJUTEJIBHOM WCIIOJTHEHUU, He cOoO0JII0/laeT mocTaHoBieHue cyza, Cyn
BBIHOCHUT IIOCTAHOBJIEHHE OO0 OTKJIOHEHWM 3asBJIEHUs O IPOBEJEHUH HCIIOJTHUTEIbHBIX
npoueayp. OTHOCUTEIBHO JIeHeXKHBIX CPeZICTB WIN TapaHTHUH, NpeocTaBaeHHbIX Cyly, ecin
Cyz IpUAET K BBIBOAY, UYTO B HUX YK€ HET HEOOXOJIUMOCTH, OH MOXKET IIOCTAHOBUTH BEPHYTH
WIN TPEeKpaTUTh TaKyl rapaHTuio. IlocraHoBiieHHe cyZja B COOTBETCTBHU C JAHHBIM
naparpa@om fABjisgeTcsa OKOHYATeIbHbIM.

B ciyuae, mpeycMOTPEHHOM ITYHKTOM TPH, €CJIU YIIep0 OT UCIIOJTHEHUS ObLI BBI3BAaH
HEOCTOPOXKHOCTBIO WJTM HEOPEKHOCTHIO JIMIA, MOAABIIErO 3asBJIEHUE O MPUHYAUTETIHBHOM
WCIIOJIHEHUH, T[IOCTpaJiaBlllee JIMI0 B TedueHWE TPUALUATH JHEH ¢ JaThl Hadaia
HCIIOJIHUTEJIbHBIX MIPOLIETyP MOKET ITOJATh XOAATaUCTBO B Cy/ O BBIHECEHUU IOCTAHOBJIEHUS,
00A3BIBAIOIIETO JINIO, IOJIaBIllee 3asABJIeHNe O MPUHYANUTEIBHOM UCIOJHEHUH, BHIILIATUTH
KOMIIEHCAIIUIO 32 MPUYMHEHHBIN yiiep6. B 3ToM ciyuyae cys BIpaBe BBIJEIUTD IIPOIECC 10
PacCMOTPEHHI0 JAHHOTO XOJaTalicTBa OT IepBOHAYaJIBbHOTO Jena. llocie mpoBeneHUs
npoBepku, ecau Cya NOpu3HaeT TaKoe XOAATaWCTBO JomycTuMbIM, CyZi BBIHOCUT
MIOCTAHOBJIEHHWE, OOSA3BIBAIONIUHA JIMIO, IIOJIAIOIee 3asBJIE€HHE O MPUHYAUTETIHBHOM
HCIIOJIHEHUH, BBIIJIATUTh KOMIIEHCAITHIO B pa3Mepe, yCTaHOBJIEHHOM cyioM. Ecytu Takoe Jinio
He BBINIOJIHAET MOCTAHOBJIEHHE CyZa, MOCTpajaBlilee JUIO MoxKeT mpocuTh Cyzi IMpOBeCTH
HICITOJTHEHHE TIPOTUB TAaKOTO JIUIIA, KaK €CJIH Obl OH HJINM OHA OBLIH JIOJKHUKOM I10 PEIIEHUTO

cyza.
Yacrs 5

3asBjIeHUE 0 3anpoce CyAeOHOro paccaie10BaHUus
B OTHOIIIEHUH COOCTBEHHOCTH JO/IKHUKA IO PENIEHHUIO CyAa
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CraTbpsa 277. B PaMKaxX IPUHYAUTE/IbHOTO UCIIOJIHEHUA, €CJIM KPEAUTOP I10 PEHIECHNIO
cy/la mMeeT pa3dyMHbIE OCHOBAHHs IIOJIaraTh, UTO JOJDKHUK II0 PeIIeHUI0 Cy/la BiiajieeT
OOJIBIINM KOJIMYECTBOM HUMYLIECTBA, IIoAJIeXKalluM HCIIOJTHEHHUIO, YEM TO, KOTOPO€ U3BECTHO
eMy WU el, LI UMeeT UMYIIEeCTBO, Io/I/IeXKalllee UCIIOJTHEHNI0, HO MECTOHAXO0K/IEHHE 3TOTO
MMYIIECTBA HEU3BECTHO, WJIM €CTh 0OOCHOBAaHHBIE OCHOBAHHWS I10/I03PEBATh, UYTO KaKOE-TO
KOHKPETHOE UMYIIIECTBO IPUHAJJIEIKUT JOIKHUKY I10 PENIEHUIO CYAa, KPEAUTOP 10 PENIEHUI0
CyZla MOXKeT I10/IaTh 3asBJIeHNEe B OTHOCTOPOHHEM IOPs/Ke, B popMe XozaTaiicTBa, B Cy/1 A1
IIPOBe/IEHUS paccaeJOBaHU .

[Tocsie nosiyuyeHUs1 3asiBJIeHUsI B COOTBETCTBUU C Taparpadom ojuH mwin korga Cyg,
CUHTAeT JTO IeJlecoo0pa3sHbIM B WHTEpecax IPUHYIUTEJIBHOTO UCIIOJTHEHUSA B
MaJIOSHAYUTEJIBHBIX CIIOpax, CYJ_I BIIpaB€ BbIAATb IIOBECTKY [Jid BbI3OBa AJOJIZKHHKA IIO
PeIIeHHIO Cy/a WK APYTOTO JIUIA, IPEAIIOI0KUTETHFHO CIOCOOHOTO IIPEIOCTABUTH MTOJIE3HBIE
MMOKa3aHUsA, IBUTHCA JJUYHO B Cy/1 IJIsI TAKOTO PaccJie/IOBaHUs, U BIIPaBe 00s13aTh TAKOE JIUIO
IIPEZIOCTABUTD JIIOOOH JOKYMEHT HJIM MaTepUaIbHOE JI0KA3aTeJIbCTBO, HAXOZAIIEECS B €ro
BJIAZIEHUY WJIU 10/ €ETO KOHTPOJIEM U CB3aHHOE C UMYII[ECTBOM JOJIKHHKA I10 PENIEHUI0 CYa,
B COOTBETCTBUM C JIIOOBIMH TpeOOBAaHUAMH U YCJIOBUAMH, KoTopble Cya cuyuTaer
COOTBETCTBYIOIIIMIMH.

YacTth 6

OcHoBHBIE MOsTHOMOUNSA M crnoTHUTE IbHOTO opuiiepa

Cratea 278. Ilocie Toro xak Cyz Bbiziasn VcnmosHUTENBHBIN JIUCT, Ha3HAYAETCS
HcnomHuTebHBIA O(HIlep, KOTOPBIN 00JIa/1aeT MOJTHOMOUHSAME CYAeOHOTO JIOJI?KHOCTHOTO
JINA JJ1 OCYIeCTBIEHU IPUHYAUTETHbHOTO UCIIOJIHEHUSA B COOTBETCTBUU C PEllIeHUEM CY/a,
yKa3aHHOM B MCIIOJTHUTEJIBHOM JIMCTE U B cOOTBeTcTBUU C [laparpadom 2 nannoro Kozaekca,
M MOMKET 3alpOCUTh TOMOIb Vy KpeauTopa II0 pelleHuio cyza. llocraHoByieHue
HcnosHutensHOro 0uIiepa, BbIJAHHOE B XO/I€ UCIIOJTHEHU S, TAaKKe JOJIKHO COJIepKaTh UJIH
MOSICHATH OCHOBAHUS.

HcnosmHUTENBbHBIN O(UIIED YIOJHOMOYEH BBICTYIIATh B KauvecTBE IPEJCTaBUTENS
KpPeINTOpa IO PENIeHWI0 Cy/la B IeIAX IPUHATUSA HWCIOJHEHUs O00A3aTesbCTBa WJIH
MPeA0CTaBIEHHOTO UMYIIECTBA JOKHUKOM I10 PEIeHUI0 Cy/la MJIH TPETHUM JIUIIOM U BBIJIAeT
KBUTAHIIUH B IIOATBEPIK/IEHIE UCIIOJTHEHHUS.

JleHbru, BHECEHHBIE JIOJDKHUKOM I10 PEIIEHHI0 Cy/la U TPEThHUM JIUI[OM, Ha KOTOPHIE
He ObLJI HAJIOKEH apecT WK 00palleHo B3bICKaHUE, TOJIKHBI ObITh BBIILJIAYEHBI B CUET J10JITA
10 PeNIeHNI0 Cy/la, B KOTOPOM MO/IaHO 3asBJIEHNE O TPUHYAUTETbHOM UCIIOJTHEHUU; OJTHAKO,
B CJIydae, ecJIi Ha MOMEHT BHECEHUs TaKUX JIEHET yiKe ObLIIU KPEAUTOPHI, TIOJABIITHE 3aBKY
Ha pacrpejie/iIeHHe B COOTBETCTBUM CO CTaThE€H 326, TaKue JIEHbI'M CUNTAIOTCA JIeHbI'aMH, Ha
KOTOpbIe He ObLJT HAJIOJKEH apecT WU 00paIeHO B3bICKAaHUE B COOTBETCTBHUU C TTOJIOKEHUSMH
[Taparpada 2 nmanHoro Kopekca, 3a BbIUETOM (PAaKTUUECKH ITIOHECEHHBIX PacxoJI0B Ha
HCIIOJIHEHME PeIIeHus Cy/ia.

VcrionHuTebHBINA Ouilep 00s3aH BECTH YUYET BCeX HMPUHATHIX MEP WCIIOJHEHHSA U
XpaHUTH B O€30ITACHOM MeCTe, a TaKKe TIEPUOTMIECKH MIPEJICTABIISITh OTYET I10 HUM B CY/I.

B x071e ucrosTHEHUSA JOIKHOCTHBIX 00s13aHHOCTEH, I CITOJTHUTETbHBIN O(PUIIEP MOKET
MIOPYYHUTH APYTOMY JIHILYy BBIIIOJTHEHNE CBOUX 00S3aHHOCTEU OT €r0 UMEHHU B COOTBETCTBUH C
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KBuTUUKAIIMEH, TMpaBWjlaMu, IPOIEAypaMH U  YCJIOBHSAMH, YCTAaHOBJIEHHBIMH
ITocTranoBsiennem MuHuMCTEpCTBA.

Coopel HMcnosHUTENIBHOTO OdUIlepa JOLKHBI OBITH YZE€PKAHBI B COOTBETCTBHU C
Tabnuner 5, NpWiIoKeHHOH K Hacrosamemy Koaekcy mia Otzaesna IOPHUANYECKOTO
HICITOJTHEHHS, UTOOBI OIUIATUTHh BO3HATPaKIEHUE JIUIA, YIIOJTHOMOYEHHOTO COTJIACHO IyHKTY
ATh, 6€3 HEOOXOTMMOCTH TePEUHCIeHUs B Ka3HAUEHCTBO B KAUeCTBe J0X0/a, IIPU YCIOBUH,
YTO 3TO pas3pelmieHo0 MUHHUCTPOM IOCTHUIIMU IPU HAJIUYUM CcOIJIacOBaHUsA MuUHHCTEpPCTBA
¢urHaHCOB.

Crarba 279. VcnomHutenbHbI oduiiep 06s3aH 00eCIeunTh COXPAHHOCTDH JIEHET,
UMYIIECTBA U JOKYMEHTOB, IIOJIyYEHHBIX IIPU MCHOJHEHUH CBOUX JOJIKHOCTHBIX
00s13aHHOCTEN, ¥ UMEET IIPABO IIPEAOTBPAIATh HE3AaKOHHOE BMEIIATEThCTBO JIIOO0TO JIUIA B
COXPAaHHOCTh TAaKHX JIEHET, UMYIIECTBA WU JIOKyMEHTOB, a TaKyKe MMeeT IPaBO HCKATh U
U3bIMATh TAKUe JIEHbI'Y, UMYIIECTBO WJIH JOKYMEHTHI Y JIF0OOTO JINIA, HE UMEIOIIero mpasa
yZIEP>KUBATh UX.

JleficTBysI B COOTBETCTBHH C IIYHKTOM OJHH, IPU HEOOXOAMMOCTU VICIIOJTHUTEIbHBIN
oduIEep UMeeT MpaBo 3aMpalIuBaTh MOMOIIb V aAMHHUCTPATUBHOTO JIOJDKHOCTHOTO JIUIIA
WIA TOJIUIENCKOro. B TakoM cilydae aJMUHHCTPATHBHOE [JOJDKHOCTHOE JIUIO WJIIH
MIOJTUIIECKUIT MMeeT MPAaBO apecTOBaTh M 33/iep:KaTh IPUYACTHOE JIUIO WM JIMIO, HE
HMelolIee ITpaBa Ha y/iep;KaHue B COOTBETCTBUH C ITyHKTOM OJIMH, HACKOJIBKO 3TO HEOOXOTMO
JUIST BBITIOJTHEHUS 00s13aHHOCTEH VI CIToTHUTETbHOTO oduIepa.

Crarpa 280. lcnosHuTebHBIM Oodullep UMeeT IPaBO IepeZiaBaTh JOKYMEHTHI,
OTHOCAIIMECS K WCIOJHEHUIO peIIeHUH W IIOCTAaHOBJIEHHH CyZla B COOTBETCTBHUU C
nostoxxkeHusasMu [laparpada 2 mannoro Kozjekca, 1 OTUET 0 mepejiaue TAKUX IOKYMEHTOB TaKKe
JIOJKEeH OBITh BKJIIOUEH B HCIIOJTHUTEIbHOE es10. [looxkenus crarei 68, 73, 74, 76, 77, 78 u
80 MPUMEHSIOTCSI COOTBETCTBEHHO.

3a WCKJIIOYEHHEM JIOCTABKH JIOKYMEHTOB B COOTBETCTBHU C IIYHKTOM OJIUH,
HcnostHUTETbHBIN O(UIIED KUMEET ITPABO HATIPABUTH JOKYMEHTHI I10 IIOYUTE C YBEAOMJIEHHUEM O
BPYYEHHH WJIH IOCPEJICTBOM BHYTPEHHEN AKCIIPECC-TIOYTHI, U JIUI0, 00A3aHHOE OCYII[eCTBUTD
JIOCTaBKy CaMOCTOSITEJIbHO OIUIaYMBAET €€ CTOMMOCTb. B TakoM ciiydae CUMUTaeTcs, UTO
JIOKYMEHT, /IOCTaBJIEHHBIN TOYTOBBIM CJIYKAI[UM, HMEET TaKOe JKe JIEUCTBUE, KaK ecJIv Obl OH
ObL1 focTaBsieH VCOMHUTEIPHBIM OMUIIEPOM, 1 IPUMEHSIOTCSA TOJIOKEHUS cTaTel 74, 76 U
77 COOTBETCTBEHHO.

Ecu mocraBka JIOKYMEHTOB He MOKET OBITh OCYIIIeCTBJIEHA B COOTBETCTBUU C ITYHKTOM
OIMH W IIYHKTOM /Ba, VICIOJHUTENbHBIN O(QHUIIEp MMEEeT IIPaBO HAMPaBUTh JOKYMEHTHI
WHBIMH cITocob0aMu, HalIPpUMEP, Pa3MeCTUTh JJOKYMEHT Ha 3aMETHOM MeCTE B JIOMe HJIH odrce
JINIla, WUMSA KOTOPOTO YKa3aHO B JIOKYMEHTe, WJIH IIOPYYUTh BpY4YEeHHE JIOKyMeHTa
aIMUHUCTPATUBHOMY JIOJDKHOCTHOMY JIMILy WJIM TIOJHIIEHCKOMY, TIIOCJie dYero Oyzer
pa3MeIeHo yBeJOMJIEHHE O TaKOM ITOPYYEeHUHU, CAeJaHO OObsIBJIEHHE, I UCIIOJIH30BAHO
JII000€ Ipyroe MOJXOJISIIIee CPECTBO, MPU YCJIOBHUH, YTO 3TO IMPUMEHHMO TOJIPKO IIOCTIE
HCTeUEeHUs] TMATHAAIATH JHEU wiu 0osiee JJIUTESbHOTO TEPUOJila BPEMEHU, B PA3yMHBIX
TpejiesiaX yCTaHOBJIEHHOTO VICIOJIHUTEBbHBIM OUIIEPOM C JaThl pa3MeIleHus TOKyMeHTa
WIN YBEJIOMJIEHHS O IIOPYYEHUH BPYUYHUTb, WM pPasMeIleHUs OOBSIBJICHUS WJIH JAPYroro
cpezcTBa, BRIOPAHHOTO VICIIOSTHUTETBHBIM O(HIIEPOM.

OTHOCHUTENIBHO JOCTaBKU JIOKYMEHTOB CTOPOHE W TpEeTheMy JIMI[y IO MeCTy HX
JKUTEJIbCTBA 32 mpeziesiaMu KopoJieBCTBa, ecyii HUKAKOe MeXXIyHapOJHOe COIJIAllleHUe, B
koropoM Tawsanp sABjisgeTcsd Y4YaCTHHUKOM, He INpeaycMaTpuBaeT WHOe, VCIOJHUTETbHbBIN
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oduliep UMeeT MpPaBo OTIPABUTH JOKYMEHTHI Uepe3 MEKIYHAPOIHYI0 SKCIIPECC-IIOUTY HJIH
MEXKAYHAPOTHYI0 KYPhEPCKYIO CIIY»KOY Miih uepe3 MUHUCTEPCTBO IOCTHITMN 1 MUHHUCTEPCTBO
WHOCTPAHHBIX Jies1. B cilydae, ecyiu 1ocTaBKa HE MOXKET OBITh OCYIIIECTBJIEHA U3-3a TOTO, UTO
MECTO JKHUTEJIbCTBA M O(UC TAaKOTO JIUIA HE YCTAaHOBJIEHBI WM 10 KaKUM-JTHOO JAPYTUM
MIPUYMHAM, WJIH €CJTU J0CTaBKa OCYIIECTBJIEHA CTOPOHE WJIM TPETheMY JIUILy, HO OTBETa IO
HEMYy HeT, B ciIyJae ecyTu VICIoJTHUTETbHBIHA O(pUIIEp COUTET 3TO 1eJ1IeCO00pa3HbIM, OH WJIK OHA
MMeeT IPaBO HAIPaBUTh JOKYMEHTHI uepe3 JpyrHhe CpelcTBa BMECTO 3TOTO, HaIllpUMep,
pPa3MeCcTHUTh JJOKyMeHTa Ha BUAHOM MecTe B oduce McnosHuTeIbHOTO 0dUIiepa, UK CAeIaTh
00'bABJIEHNE, WIH UCII0JIH30BATh JII000E APYTOe MOIXOAIIee CPEICTBO.

Crarba 281. VcnonHurtenbHBI oduUIED AOJDKEH OCYIIECTBJIATh HWCIOJTHEHHE
pellieHus cy/ia B 00bIYHbIe pabouue JHU B IEPUO/, MeXKIY BOCXOZIOM U 3aX0710M cosiHna. Ecau
WCIIOJIHEHUE He 3aBepIIeHO U 3TO HeoOXOJUMO U IIesiecO0Opa3HO, WCIIOJTHEHHE MOKET
IIPO/IOJIKATHCA B IIEPHO/] IIOCJIE 3aKaTa.

B ciryaae Heo6XoAMMOCTU U 11€71eCO0OPA3HOCTH CYJT MOXKET Pa3PENIUTh IIPOBEIEHIE
VICIIOJIHEHUSA B JIEHb, KOTOPBIN He ABJIAeTCA OOBIYHBIM PAOOYUM JIHEM, FUTH B IIEPUOJ, TIOCTIE
3aKara.

[Ipu mnpoBeAeHUM HCHOJHEHUSA B OTHOILIEHHWU J[JOJDKHHKA IO PeHIeHHIo CyAa,
UcnonHutenpHbll  oduUIED [OJDKEH NpPeAbABUTh VICHOJHUTESBbHOE IIOCTAaHOBJIEHUE
JIOJDKHUKY II0 PellleHHIo Cy[a WIH JIUI, BJIajielolleMy WIN obJafjaloleMy UMYIeCTBOM,
MOJJIe’KAIM  B3bICKaHUIO. Ecau Takoe JIMI0O OTCYyTCTByeT wWiau VcrosHuTesbHOE
IIOCTAHOBJIEHUE HE MOXKET OBITh IPETbABIEHO TAKOMY JIUIYy IO KaKOH-IMOO0 MpUYUHE,
HcnonHuTenbHBIA oduUIep J0KEH pPa3MeCcTUTh KOMUI0 VICIOJHUTEIbHOTO IOCTAHOBJIEHUSA
HAa BUJHOM MecTe TaM, IZile IPOBOJUTCA HCIIOJIHEHHE; B TAaKOM Cjlydyae CYUTAETCHA, UTO
VcnosmHUTENBbHOE TOCTaHOBJIEHNE OBLIO MTPEbABIEHO 3TOMY JIUILY.

Crarpa 282. B ciyyae, ecsim UMelOTcA pasyMHble OCHOBAHUA IIOjaraTh, 4TO
HMMYIIECTBO JIOJDKHUKA T10 PEIIEeHUIO Cy/la WJIM KHHUTA y4eTa, JOKyMEeHT, IIUChbMO WJIU JIFDOOH
JIpDyTOli OOBEKT, OTHOCAIIUUCS K HMYIIECTBY WJIHM JieJlaM JOJKHUKA 110 PEIIeHUI0 Cy/a,
HaXOJUTCS B MECTE, KOTOPBIM JIOJI?KHHUK 10 PEIIeHHUI0 Cy/a BJIaJIEET UJIM COBMECTHO BJIAJIEET C
JIDYTUM JIMIIOM, VICTIOJTHUTENbHBIH O(HUIlep UMeET MpaBO IPOBECTH OOBICK TAaKOTO MECTa,
BIIpaBe OCMOTPETh U U3BATH 11 03HAKOMJIEHUS KHUTY y4eTa, JOKyMEHT, MUChMO WJIH JII000H
JIPYTOH OOBEKT, OTHOCAIIUICA K UMYIIECTBY WIH JelaM JOJDKHUKA 10 PelleHHIo Cy/ia, a
TaK)Ke MMeeT IPaBO COBEPIIUTH JIFOObIE JEHCTBUs, HEOOXOAUMBIE JIJII OTKPBITHSA TaKOTO
MeCTa, a TakKe cefida, mkada WiIn IPYTUX XPaHUJIHIII.

Cratpa 283. B ciyuae, ecsim mMerTcA pa3yMHblE OCHOBAaHUA I10JIaraTh, YTO
MMYIIECTBO JIOJIPKHHUKA I10 PEIIEHHIO Cy/la WM KHUTA yUueTa, IOKYMEeHT, ITUChMO WJIH JII000H
JIPYTOH OOBEKT, OTHOCALIMICA K UMYIECTBY WIH JejaM JOJDKHUKA II0 PEelIeHHI0 Cy/ia,
HAXO/UTCA B ONIPe/IeJIEHHOM MecTe, KOTOPBIM BJIaZIef0T ApYyTHe JINIA, KPEeAUTOP 10 pelleHUI0
cyZla MOXKeT I10/IaTh B OZIHOCTOPOHHEM IOPsAJIKe 3asBJIeHUe B Cy/l O BblFjadye op/iepa Ha 0ObICK
Takoro Mecra. I1o mosyueHnu Takoro 3asBJjieHUA Cy/, HeMe/IJIeHHO IIPOBOJUT paccyejoBaHue.
Ecnu cyzn yznoByieTBOpeH Jj0Ka3aTesbCTBAMU, MPe/ICTaBJICHHBIMU KPEIUTOPOM IO PEIIeHUI0
Cy/la WU 3aMpOIIeHHBIMU UM, YTO UMEIOTCS pa3yMHBIE OCHOBAHUSA TaK Iosarath, Cys BmpaBe
BBIZIATH OPZIEp Ha OOBICK TAKOTO MecTa A VcnoaHuTeIpHOTo oduiiepa ¢ IeIbio 0CMOTpa U
U3bATUA UMYyIleCTBa WIN NPeJMETOB B IIpefesiaX U Ha ycJIoBHUAX, KoTopble Cyz cuuTaer
HeoOxonmuMbIMU. Eciiu Cyz BhIHeceT pelleHHe 00 OTKJIOHEHUM TAaKOTO 3asBJIEHUS, TaKOe
pereHue OyseT OKOHYATETbHBIM.
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Crarps 284. VcnosmHuTebHBIA OQHIlED UMEET IMPaBO JIEHCTBOBATh B IIpejesiax,
HEOOXOUMBIX U COOTBETCTBYIOIIUX OOCTOATEIbCTBAM, B IIEJIAX HCIOJIHEHUsA. B ciyuae
MIPEISITCTBHUS, BBI3BAHHOTO KaKHUM-JIMOO JIUIIOM, WJIM €CJIM UMEIOTCS pa3yMHbIe OCHOBAHUS
mmojlaraTh, 4TO Oy/JeT IPEIsTCTBHE, BBI3BAHHOE KaKUM-JIHOO JIHUIOM, VCIOJTHUTETbHBIN
oduiep MeeT IPABO YBEJIOMUTD A/IMUHUCTPATUBHOE AOJIKHOCTHOE JIUI0 U OJTUIIERCKOTO
JUIL OKasaHWsA TOMOIU. B TakoM ciiyyae afMUHUCTPATUBHOE JOJKHOCTHOE JIMIIO WU
MTOJIUIEUCKUI UMEIOT ITPAaBO apecTOBaTh U 3aJiepKaTh JIUIIO, CO3/aroIIee MPEISITCTBUE €CITH
9TO HeOOXOIMMO /1151 BBITIOJTHEHUS 00s13aHHOCTEH VICITOTHUTETbHOTO oduIepa.

Crarba 285. OTBETCTBEHHOCTh 32 HENPaBOMEDHbIE JEWUCTBUSA B COOTBETCTBUU C
I'paskganckum 1 TOProBBIM KOJZIEKCOM Iepesi IOPKHUKOM II0 PellleHUI0 Cy/la WU TPeTbUM
JIUIIOM 3a yIIep0, BO3HUKIINN WIN CBSA3AHHBIA C apecTOM IJIM INPOJAKEH HMYIIECTBA,
KOTOPBIM fABJIAETCA HENPaBOMEDHBIM WU HEHYKHBIM [ Iejleil HCIHOJIHEHUs, WU
HelpaBOMEPHBIM HCIIOJIHEHHWEM B JPYTUX CJIydasx, HeceT He VcmosiHUTeNbHBIN odurep, a
JIOJDKHUK T10 PelleHUI0 Cy/la, 32 UCKJIIoYeHHeM CIydaeB, Korja VcroaHuTenbHBIN oduiep
JlelICTBYeT B IPOTUBOPEYNH C ITOJI0KEeHUAMH HacrosAero Koaekca.

B ciyuae, Kor/ia OTBETCTBEHHOCTD JIOJI)KHA OBITh BO3JI03KeHA Ha VCIOJIHUTEIBHOTO
oduiiepa B COOTBETCTBHUU C IIyHKTOM OJWH U peub UJIeT O BOIPOCE OTBETCTBEHHOCTH 3a
HelpaBOMEpHbIE JIEUCTBUSA JOJDKHOCTHOTO JIMIJA B XOZe BBINOJHEHUA WM CBOUX
o0sA3aHHOCTEN, IpaBO Ha I10/1ady MCKa B COOTBETCTBHU C 3aKOHOM 00 OTBETCTBEHHOCTH 3a
HeIllpaBOMEpHbIE JEHCTBUA JIO/DKHOCTHBIX JIUI[ FJIM JPYTUMH 3aKOHAMHU MOXKET OBITh
peasIn30BaHo B Cy/ie.

Ecsn UcniostHUTEIbHBIN O(uLiep HE CMOT apecToBaTh MoJIeKallee apecTy UMYIIEeCTBO
WJIN IPUKPENUTh TpeboBaHUE 00 HCIIOJIHEHUH, WM He CMOT NPOJAaTh UMYIEeCTBO, WIN He
CMOT OCYILIeCTBUTh HUCIOJIHEHHE B JPYTUX CJIydasX, WIN He BBINOJHWI TaKoe JIeUCTBUE B
Pa3yMHBIU CPOK I10 CBOEH BUHE, HEOPEKHOCTH WJIH CTOBOPY C IOJPKHUKOM I10 PEIIEHHIO Cy/Ia,
YTO IMIPUBEJIO K yIIepOy /IS KPEAUTOPA 10 PENIEHUIO Cy/1a, IPUMEHSIOTCS MTOJI0KEHUS IyHKTA
JIBa COOTBETCTBEHHO.

Crarpa 286. B oiywyae, KoOrzia 3aKOH IIpelyCMaTpUBAeT, YTO IOJIOXKEHU:
I'paskgaHCKOTO MPOIECCYasIbHOTO KOJeKCa INPUMEHAIOTCA COOTBETCTBEHHO K HCIIOJIHEHUIO

pellleHus Cy/ia WIN IIOCTaHOBJIEHUs JIPYTOro cyaa, kpoMme Cyza oOIIel I0PUCAUKITAN, TEPMUH
"Cyn o01eli IOpUCAUKIIFN" B COOTBETCTBUH C IIYHKTOM JIBa paszesa 285 o3HauaeT Takou Cyj.

Yacrb 7

JInna, 3auHTepecoBaHHbIE B UCIIOJTHEHUH

CraTba 287. K JIMOaM, 3aUHTE€PECOBAHHBIM B UCIIOJTHEHHUH, OTHOCATCA:

1) KpeAUTOP IO PELIeHUIO CY/Ia U JAOJDKHUK IO PElIeHUIO Cy/a, IIPU YCJIIOBUH, YTO B
cJIydae HAJIOXKEeHU apecTa Ha TpeOoBaHNe OHU TaK»Ke BKJIIOUYAIOT IOJIKHUKA 110 TPeOOBAHUIO,
BJIaJIeJIbIIa TPeOOBAHUA U IIPABOIIPEEMHUKA 10 TPeOOBAHUIO;

2) JIMI0O, KOTOpPO€ WMeeT BeIIHOe IPaBO WJIH 3aperuCTPUPOBAHHOE IIPAaBO B
OTHOIIIEHUU UMYIIIECTBA, MOJIEKAIEr0 B3bICKAHUIO;
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3) JIMI0, TIOJIAloIllee 3alpoCc B COOTBETCTBHH CO CTaThbAMHU 323, 324, 326 U 329 B
OTHOIIIEHUY UMYIIECTBA WJIH TPeOOBaHUA, ITOJIEKAIIUX UCITOJTHEHHIO;

4) JIUIO, SIBJISIONIEECs COBJAZEbIIEM WKW JIUIO, UMEIOIee MPEeuMYyIeCTBEeHHOe
[IpaBo, MPABO yAep:KaHUs I WHbIE IIpaBa B COOTBETCTBUHU CO CTaThEH 322 B OTHOIIEHUU
HUMYIIIeCTBA WIH TPEOOBAHMS, IOJIEKAIIMX UCITOJTHEHHUIO;

5) J11000€ IPYTOe JIUI0, KOTOPOE MOHECET yIeph BCIeICTBIE TAKUX UCIIOTHUTEIbHBIX
TIPOLIE/TYP.

Crarpa 288. [lomuMmo mpodux IpaB, NpeAyCMOTPeHHBIX B HacrosmeM Kogekce,
3aHTEePECOBAHHOE B UCIIOJTHEHUHU JIUI0 UMEET CJIelyIoIye paBa:

1) HaOJTIOAATH 32 UCTIOJTHUTEIBHBIMU IIPOIIEAyPaMU, KOTOPHIE €0 WK €€ UHTEPECYIOT,
IIpU yYCJIOBUH, OJTHAKO, YTO OH WJIM OHA He JIOJIKHBI IEHICTBOBATh TaK, YTOOBI IIPEIOTBPATUTH
WJIA TIPeATCTBOBATh UCIIOJIHEHUIO, a TAKJKe JleJIaTh CTaBKY WJIM HAaXOJUTh JIPYTOe JIUIO IS
ydJacTus B IyOJIMYHBIX TOPrax;

2) 3ampaluBaTh pa3pelleHrHe Ha OCMOTP WIM KOIHPOBAHWE BCEX WJIM YacTH
JIOKYMEHTOB, CBA3aHHBIX C HCIOJHEHUEM, WM 3alpocUTh y VcHoJHUTEIbHOTO oduiiepa
KOIHIO WM 3aBEPEHHYI0 KOIMUIO TAKUX JIOKYMEHTOB, IIPU YCJIOBUHM OIUIATBI COOPOB,
ykazaHHBIX B Tabsulie 2, mpuIokeHHOH K HacTosmeMy Kogekcy.

Yacts 8

HpI/IOCTaHOBJIeHI/Ie HCIIOJTHUTEC/JIBHOIO IIPOU3BOACTBA

Crarba 289. lcnosHuTesbHBIU oduUIlep AO0JKEH MPUOCTAHOBUTH HCIIOJIHEHHE B
CJIETYIOIIUX CITydasx:

1) Cya BBIHOCHUT peIlleHHe O IPHOCTAHOBJIEHUU WCIOJHEHUS IO OCHOBAHUAM,
MIPE/ICTAaBJIEHHBIM 3asBJICHHEM B HOBOM Cy/IeOHOM pa30uparesibcTBe W M CIOSTHUTETbHBIHN
obunep uHGOPMHUpPYeTCA B COOTBETCTBUHU C IOJOKEHUAMH IYHKTA OJAWH U3 CTAaTbU 199
quinquies? maparpada OAUH WU CTaThbU 207.

B TaxoM ciiydae, ecyii KpeIUTOP 110 PelleHHuIo Cy/a oJaeT X04aTaluCTBO O BO3MOXKHOM
yiepbe B pe3ysibTare [10/Iauy TAKOTO 3asIBJIEHNA, U OUEBU/IHO, UTO TAKOE 3asIBJIEHNE HE NMeeT
OCHOBAHUM U MTOAETCA JIJIA 33/IepKKU ucnoaHenus, Cy/1 mMeeT IpaBo 00A3aTh JOJIKHUKA 10
pellIeHHIO Cy/la BHECTH JIEHEXKHYI0 CYMMY WJIU NIPEIOCTAaBUTh TAPAHTHUIO B pa3dMepe, KOTOPBI
Cyn mocuuTaer MOAXOJAIIMM B TeUeHUE YCTAaHOBJIEHHOTO CyJIOM CPOKa, YTOOBI 3TO ObLIa
rapaHTHsA BHIIIATHI KOMIIEHCAIINY KPEIUTOPY IO PEIeHHI0 Cy/ia 32 yIep0o, KOTOPBII OH WIN
OHA MOXKET MOHECTU B pe3yJIbTaTe 33/lep:KKU UCIOJHEHU U3-3a M0JIaY TAKOTO 3adBJIEHUs,
WIA TPUHATHh JII0Oble Jpyrue BpeMeHHble Mephl 3alllUThl, KOTOPble OH CUYHUTAET
1iesiecoo6pa3HpIMU. Eciii OJDKHUK 110 PEIIeHHIo cy/ia He BBINOJIHAET nocTaHosieHne Cyza,
Cyz BBIHOCHUT IIOCTAHOBJIEHHE 00 aHHYJIMPOBAaHUH PEIIEHUs O IIPUOCTAHOBKE UCIIOJTHEHHUS.

(2) Ecotu ¢y BBIHOCUT ITOCTAaHOBJIEHHE O IPUOCTAHOBKE UCIIOJTHEHUS U TIEPEAET TAaKOEe
nocraHoBseHue VcnonHurtenbHOMY oduiiepy. B stom ciayuae McnosHuTenbHbIN odurep
IIPUOCTAHABJINBaeT UCIIOJIHEHUE HA IIepUO/i BDEMEHH U Ha YCJIOBUSAX, yCTAaHOBJIEHHBIX CyZioM.

(3) Eciim xpegurop mo perieHU0 cyza yBemomssieT McmosHuTesnbHOTO oduiiepa B
MUCbMEHHOU (pOpMe O TOM, UTO OH COTJIACEH IPHUOCTAHOBUTD UCIIOJTHEHHE HA OINIpeZieJIEHHBIHN

2 NATHIA NYHKT MK naparpad 3akoHa
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[mepuoJ BpeMEHHU U IIpU OIIPEAC/IEHHBIX YCJIOBUAX, IIPDHU YCJIOBHU IIOJIy4€HUA IMHNCbMEHHOI'O
coryiacud JOJIXKHHKA I10 pEHICHUIO Cya U TPETbUX JIUI, 3AUHTEPECOBAHHbBIX B UCIIOJTHEHUH.
(4) Kpemurop 1O peIleHHIO cyaa, IMOJAOIIUN 3asBJI€HHE Ha HCIIOJTHEHHWE, He
cO0JII0IaeT II0JIOKEHMA CTaThbU 154.
VcriomHUTETbHBIN OQUIlep HEMeAJIEHHO HAIPABJISET YBEJOMJIEHHE O IIPHOCTAHOBKE
WCIIOJTHEHHUsI KPEAUTOPY IO PEIIEHUI0 CyJa M 3aMHTEPECOBAaHHOMY TpPEThEMY JIHIy, 3a
HCKJTIIOUEHHUEM CJTyJaeB, KOT/[a UCIIOJTHEHHE IPUOCTAHOBJIEHO T10 3asIBJIEHHIO 3TOTO JIUIIA.

Crarbst 290. /IOJDKHUK II0 PENIEHUIO Cy/la MOXKET IIOZaTh XOJATalCTBO B CyZ O
MIPUOCTAaHOBKE HCIIOJITHEHHSA C TEM OCHOBAHUEM, YTO OH WJIM OHa mojaas(a) WCK IPOTHUB
KpeUTOpa MO PEIIEHUI0 Cya IO JIPYTOMYy BOIIPOCY B TOM 3Ke cyze, HO Cyj elé He BhIHEC
pellleHre 10 TOMY BOIIPOCY, VM €CJTH OH VT OHA BEIUTPAET, He OyZeT He0OXOUMOCTH U3bIMaTh
HMMYIIECTBO, HAKJIQJ[bIBATh apECT, IIPO/IaBaTh HA TOPraX WIH Pean30BbIBATh UHBIM CIIOCOO0M
COOCTBEHHOCTh JIOJDKHHMKA II0 PEINIEHHWI0 Cy[a, TaK KaK KOMIIEHCAIlUs MOJKET OBITh
OCyIIleCTBJIEHA.

Ecin Cyn mpusHaer, 4To JOBOJIBI JOJDKHUKA IO PEIIeHHI0 cyZa 000CHOBAHBI, OH
MOKET BBIHECTH PeIlleHHe O MPUOCTAaHOBKE UCHOTHEeHUs. Takoe pelreHre MOXKeT COAePKATh
WM He COJIEP>KaTh KaKkue-Iu00 YCI0BUA WIN CPOKH, B CyJT MOKET BHIHECTH PEIIEHHE O TOM,
YTOOBI JOJKHUK I10 PEIEHUI0 Cy/ia BHEC IEHbIU WJIN MpeAoCcTaBiI rapanTuio Cyiy B cymMMe
U B TEUEHUE OIIPe/IeJIEHHOTO IIePHO0/Ia BpEMEHH, KOTOPbIE OH CUUTAET IeJ1eCO00Pa3HBIMHU, KaK
rapaHTHUs /IS BBIILUIATHI CyZIeOHOTO J0JITa U KOMITEHCAIIMH KPEUTOPY 10 PEIIEHHIO Cy/ia 3a
yiiep0b, KOTOPBIM OH WJIM OHAa MOJKeT IIOHECTH B pe3yJbTare 3aJepKKU HUCIIOJHEHHU,
BBI3BAaHHOH IOJlauel TAKOTO XOaTalCTBA.

Pemienue cyzia 1o JaHHOM CTaThe SIBJISAETCSA OKOHUYATETHHBIM.

Cratba 291. B ciayuae, ecsiu lcnosHUTENBHBIN OQUIED MPHUOCTAHABINBAET
HCIIOJTHEHHE B COOTBETCTBHU C PACIIOPSI?KEHHEM Cy/1a, MCIIOJTHEHHE 110 HEMY BO300HOBJISIETCS
10 TOJIyYeHUH COOTBETCTBYIOIEro pacnopspkeHus oT Cyza. Cya MOKeT BBIHECTH TaKoOe
IIOCTAHOBJIEHWE CAMOCTOSITEJIbHO, JINOO KPEAUTOP IO PEIIeHUI0 CyZa MOMKET I0JaTh
3asBJIEHHE B Cy/ O BHIHECEHUH TAKOTO ITIOCTAHOBJIEHHS C TEMH K€ OCHOBAaHHUSAMH, IT0 KOTOPHIM
OBLJIO TIPUOCTAHOBJIEHO HCIIOJIHEHHE, JIMOO C TE€M, YTO CPOK IMPHUOCTAHOBKU HCIIOJTHEHUS
ucTek, JubO ycCJIoBHSA, ycraHOBJeHHble CynoM, He ObUIM BBINIOJHEHBI, Ju00 Cyxa
aneuIAIMOHHON WHCTAHIIMU WX BepXOBHBIA Cy/ BBIHECTU IOATBEPIK/IAIOIIEE PEIIEHHE,
00 MMPUOCTAaHOBKA UCIIOJTHEHUS OOJIbIIIE HE TpeOyeTcs.

B ciyuae, eciim VcnosHUTeNbHBINM OduUIlep IPUOCTAHABIMBAET WCIOJHEHUE B
COOTBETCTBUHM CO CTaThéW 289 (3) wiu (4), UCIOJIHEHWE O HEMY BO300OHOBJISETCS IIO
HCTEUEeHUH CpPOKa IIPUOCTAHOBKU HCIIOJTHEHHs, JIUOO B C/Iyyae HEBBINIOJHEHUS YCJIOBHI,
YKa3aHHBIX KPEIUTOPOM II0 PEIIeHHI0 Cy/la, JINOO eciu KPEIUTOP IO PEeIIeHUI0 Cy/ia,
ITOZIaBIIIMH 3asBJIEHHE Ha MCIIOJHEHUE, BHITIOJIHII TPeOOBAHUs, IIPElyCMOTPEHHbBIE CTaThEH
154.

Yactb 9

l'IperameHne HCIIOJITHUTECJIBHOI'O ITPONU3BO/ICTBA

Crarba 292. VcnosHUTENBbHBIN OoduUIlep MpeKpamaeT UCIIOJIHEHHEM B CJIEAYIONTUX
CIIy4asax:
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(1) Cyzn BBIAAET MOCTAHOBJIEHHE O MIPEKPAIEHUH UCIIOJTHEHUS Ha TOM OCHOBAHUU, UTO
JIOJKHUK TTOZAJT alleJUIIIMOHHYI0 HJTU KaCCAIMOHHYIO Kast00y U BHEC JieHeKHYI0 cyMMy B Cy7i
B JIOCTATOYHOM pa3Mepe /IS MOKPBITHA JI0JITa 10 PEIIeHHI0 CyAa, a TaKKe Cy/IeOHBIX
PaCX0JI0B M HUCHOJIHUTEJIbHBIX U3JIep:KEK, WU IPEIOCTaBUJI TAapAHTUIO HA TaKyl CyMMY,
Y/IOBJIETBOPSAIOIILYIO CY/I.

(2) Cyz BBIAAET MOCTAaHOBJIEHHE O MPEKPAIlleHNH UCIIOJTHEHHS Ha TOM OCHOBAaHUH, UTO
pellieHre cyZla B XOJIe WCIIOJIHEHUs OTMEHEHO WJIM OTKJIOHEHO, WJIH IOCTAaHOBJIeHHE 00
WCIIOJTHEHUN aHHYJIMPOBAH; OJHAKO, €CJIN PeIlleHHe B XOJle HCIOJHEHUS OTMEHEHO JIUIIh
YaCTUYHO, UCIIOJTHEHUE MOKET IIPOA0JIKATHCA JI0 TEX IMOP, IIOKa cCOOpaHHas JleHeKHas CyMMa
OyZeT IOCTaTOYHOM /17T BBIIIATHI JIOJITa IIepe/] KPEAUTOPOM II0 PEIIEHUIO Cy/Ia;

(3) Cym yBemomssier UcnmomuutenbHOTO odunepa o ToMm, uto Cyz BbIHeEC
IIOCTAHOBJIEHWE O IPOBEAEHUHM HOBOTO CyZeOHOTO pas3buparesbcTBa B PaMKax Jiejla B
COOTBETCTBUM C ITyHKTOM TPETHUM CTAThU 199 quinquies3 WIu CTaTbU 207;

(4) Cyn BBIHOCHUT IIOCTAHOBJIEHHWE O IIPEKpAIlleHWH HCIIOJHEHUS II0 OCHOBAHUIM,
MPETyCMOTPEHHBIM B CTaThIO 293;

(5) To/mKHUK TI0 PEIIeHHIo Cy/ia BHEC JIeHEeXKHYI0 cyMMy HcnostHuTe TIbHOMY OuIlepy
JULA OIIATBI I0JITA MO PEIIeHUIO Cy/a, a TAaKKe PACX0JI0B U U3/lep:KeK M0 UCIIOTHUTEIbHOMY
IIPOU3BO/ICTBY;

(6) Kpenurop 110 pereHuto cy/ia yBeioMisieT VcoTHUTeTbHOTO 0 uIlepa THUChbMEHHO
0 TOM, YTO OH WJIX OHA OTKAa3bIBAETCA OT IIpaBa Ha UCIIOJIHEHNE; B TAKOM CJIydae KPeJUTOop II0
peleHuIo 60JIbIIe HE CMOKET IIPOBOIUTH UCIIOJTHEHHE ITPOTUB IOJDKHUKA 110 PENIEHUIO CyAa
110 OCHOBAHMUIO JJAHHOTO JI0JITa;

(7) Kpenurtop 10 pelieHu0 yBepomiseT VcnosHUTETbHOTO odullepa MUCHbMEHHO O
TOM, YTO OH WJIM OHA IIPeKpaIlaeT UCTIOJTHEHHE.

Crarpa 293. Ecim KpeauTop IO peEIIEHHUIO Cy/la TpeHeOperaeT IMpPOBe/IEHHEM
HCIIOJTHEHHUA B T€UE€HHE CPOKa, YCTAaHOBJIECHHOI'O HcnomHUTENBHBIM O(l)I/HlepOM, HOCJIeILHI/Iﬁ
JOJIXKEH IIPpEACTAaBUTDH OTYET B Cy[d JJid BbIHECEHUA IIOCTAaHOBJIEHHA O IIPpEKPAIll€eHNH TaKOI'O
HUCIIOJTHEHMA.

Crarpa 294. B ciydae, Korja MMyIIeCcTBO, OTJIMYHOE OT JIeHer, IIoJBepraercs
U3BATUIO, WIN KOTZIA HA JIeHbI'M HAJIOXKEeH apecT, WX HAIOKEH apecT Ha HMMYIeCcTBO, HO
IIPO/IAXKY MJIU Peasiu3aliiy He IIPOU30IIIIO 0 IPUUYUHE TOT0, uTO VcnoHUuTeIbHBIN oduIiep
II0 CBOeMy COOCTBEHHOMY YCMOTDEHHUIO WM II0 IocTaHoBieHHI0O Cyzaa npekpaiaer
WCIIOJIHEHWe, a JIMIO, II0J/iaBllee 3asdBJieHWe Ha U3bATHE WM IIPUOCTAaHOBJIEHHE, He
OIJIAYMBAET pacxobl Ha HCIIOJHEHHe, VICIOJHUTENIbHBIU OQUIED AOIKEH IPEICTAaBUTHh
oT4€T B CyZ O IpOBEIEHUM UCIIOJIHEHUA B OTHOIIIEHUM UMYIIeCTBAa TAKOTO JIUIA /IJI OILIaThI
pacxo/ioB Ha HUCIIOJTHEHHE. B TakoM cirydae OyZieT cCUuTaThes, 9TO VICIOTHUTETBHBIN 0duIep
ABJIAETCA B3bICKATeJIEM, a JIUIO, IOJIaBlllee 3asBJEeHHE HA apeCT ABJIAETCS JOLKHUKOM B
OTHOIIIEHUHU TaKUX UCIIOJHUTEJIbCKHX PACX0JI0B HA HcHoHeHUe. McnosHuTeIbHBIN odurep
MO>KeT CaMOCTOATEeIbHO IIPOBECTHU HCIIOJIHEHNE C 0CBOOOXKeHUEM OT BceX cOOpOB.

8 naTbIi NYHKT UnNK Naparpad 3akoHa
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Yacrth 10

AHHYJIMPOBaHHUE WIH UCIIPABJICHUE HENIPABOMEPHBIX JEHCTBUM
B XO/ie UCIIOJITHEeHUA

Crarbs 295. B ciryuae, korja penienue, VcroTHUTEIbHBIN JIUCT W ITIOCTAHOBJIEHHE
Cyna, BBIZJaHHbIE B XOJ€ WCIOJHEHUs, SBJAIOTCA JAe(deKTHBIMU, OITUOOYHBIMHU WJIH
HEIPAaBOMEPHBIMH, W €CJIU B HHTEpecax IPaBOCy/INsA HEOOXOAMMO AaHHYJIUPOBATh WJIN
HCIIPaBUTh TaKoe pelneHue, VICIOJHUTETbHBIN JUCT WIN TocTaHoBieHue, Cyz BIIpaBe IO
CBOEMY YCMOTPEHHIO B JII000€ BpeMs /10 3aBEPIIeHUs UCIIOTHEHUS, JTHOO €CJTU UCIIOJTHUTEh
npejicraBisieT oTuer B Cyi, 1100 eCTH UCTEIl, OTBETUYHK WIH TPEThE JIUI0, 3aUHTEPECOBAHHOE
B HUCIIOJTHEHUHU U TIOHEcIIIee yIepo B pe3yJsibTaTe TAKOTO UCIIOJTHEHH S, ITOAeT X0/IaTalCTBO B
Cyn, Cyn BIpaBe BBIHECTH IIOCTAHOBJIEHHE 00 aHHYJIMPOBAaHHWHU HJIHM HUCIPABJIEHUH TAKOTO
pellleHus1, UCIOJIHUTEIPHOTO JINCTA WIN ITOCTAHOBJIEHHE, TIOJTHOCTHIO WJIM YaCTUYHO, WU
BBIZIaTh JII000€ IPYTO€e IMMOCTAaHOBJIEHHE, KOTOPOE CUHUTAET HEOOXOTUMBIM.

OTHOCHUTCA K cTaTbe 331, MyHKTy TpU. B ciydae, ecau VcnosHuTENIbHBIA oduUIep
OCYIIECTBJISIET HCIIOJITHEHHE HEJOCTaTOYHO, OIMMOOYHO WJIHM HempaBoMmepHo, eciau Cyx
IIOCYNUTAET HEOOXOAUMBIM B JII00OE BpeMs JI0 3aBeEPINEHUs WUCIIOJTHEHUs, WJIN €CJIN UCTeEIl,
OTBETUHK WM TPEThe JIUIO, 3aUHTEPECOBAHHbIE B HCIIOJTHEHUH U IIOHECIIHe yiiepd B
pesysibTaTe TaKOTO WCIOJHeHus, mmogaér xomartatictBo B Cyxa, Cya BmpaBe BBIHECTH
MIOCTaHOBJIEHHE 00 AaHHYJIMPOBAaHUU WX WCIPABJIEHUN BCEN MPOIEAYPHI UCIIOJTHEHUS WU
JII000U OTAEJPHON MeEpPBI NMPUHYAUTEIBHOTO WCIIOJHEHUs, WJIN BBIATh IOCTAaHOBJIEHUE,
yCTaHABJIUBAOIIUN KaKyl0-Tub0 Mepy i VICNOJHUTENBHOTO Odullepa, CUYUTAIONIYIOCS
HeoOXOMMOI.

ITomaua xoyiaTaricTBa B COOTBETCTBUH C ITyHKTOM OJIMH WJIM IIYHKTOM JIBa MOXKET OBITh
cienaHa B Jit000e BpeMs JI0 3aBepPINeHUs UCIIOJTHEHUs, HO He I03/IHee MATHAIATH JHEH ¢
JlaThl, KOTJla CTajla M3BeCTHAa WH(MOpPMAIUs WU OOCTOATEIbCTBA, HA KOTOPBHIX OCHOBAHO
yTBEpIK/IeHUEe, IIPU YCJIOBHH, UTO JIMIIO, MOJIAI0Iee X0AaTaluCTBO, He MPEANPUHIO HOBBIX
IIOIBITOK ITOCJIE TOTO, KaK ObLyIa OOHApyKeHa OIIMOKa, HeJIOUET UJIM HeIPaBOMEPHOCTD, U HE
MIOATBEPAWIO TAaKOH aKT MHBIM oOpa3oM. B aToM ciyuae Jiuro, mojaroliee XoAaTalCTBO,
MOJKET, Ha TOM 3Ke OcHOBaHWHU, oOpatuthcsi B Cyn ¢ mpoch0OM O NMPHOCTAHOBJIEHUH
HICIIOJTHEHUS /IO BBIHECEHUSI PEIIEHU.

Jlnia niesieft TaHHOTO pas/iejia UCIIOJTHEHUE CUYUTAETCS 3aBEPIIIEHHBIM B CJIEIYIOIAX
cyJasx:

1) B ciayuae, ecsim 10 pelleHUIO cyaa TpeOyeTcs Tmepefada COOCTBEHHOCTH,
BBITNIOJTHEHUE JIEHCTBUSA WJIM BO3JEPIKAHUE OT JeHCTBHUS, CUUTAETCSA, YTO HCIIOJTHEHHE
3aBepIIIeHO0, KOI/ia pellleHrue ObLIO BBIIOJIHEHO IIyTEM Ilepeladyd TaKOW cOOCTBEHHOCTH,
BBITIOJTHEHHUS] TAKOTO JIEUCTBUSA WM BO3JEPIKAHUSA OT TAKOTO JIEHMCTBUsS; OJHAKO, B CJIyJae,
€CJTU IECTBHE 110 BBHITIOJIHEHUIO TAKOTO PEIIEHUs CyZla MOKET ObITh pas3/ieJIeHO Ha HECKOJIBKO
yacTed, KaK TOJIPKO BBIIOJIHEHA JII00AsA YaCTh TAKOTO JAEHUCTBUA, WCIOJIHEHHE CUHUTAETCS
3aBEpIIIEHHBIM B OTHOIIIEHUH TAKOU YACTH.

2) B ciryuae, ecoiu 1o pelieHHIo cyza TpeOyeTcs BBIIIaTa JIEHEKHBIX CPECTB,
HCIIOJIHEHHE CYUTAETCs 3aBeplIeHHbIM, Korja VcnoJgHUTENbHBI OQuUIEp BHIMIATUI
JIEHEXKHYIO CyMMY B COOTBETCTBUU CO CTAaThsIMU 339, 340, 342, 343 WIHN 344, B 3aBUCUMOCTHU
OT 0OCTOATEJIBCTB JIeJ1a; OAHAKO, B CIIyyae, eCIU MUMeEETCs] HeCKOJIPKO BeIlleH, IOJIeKAIIX
B3BICKAHUIO, KaK TOJBbKO VCIOTHUTENbHBIA OQUIlep BBIILIATAI JEHEXKHYI0 CYMMY,
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MIOJIyYeHHYIO0 OT MPOAAKU Ha IMyOJIMYHBIX TOPrax KaKoOro-aub0 KOHKPETHOTO UMYIIECTBA,
HICIIOJTHEHHUE CYUTAETCS 3aBEPIIIEHHBIM TOJIPKO B OTHOIIIEHUH 3TOTO KOHKPETHOTO UMYIIIECTBA.

[TogaBast X0MaTaUCTBO B Cy/T B COOTBETCTBHUU C IIYHKTOM OJWH HWJIU ITyHKTOM /IBa, €CIIH
HMeeTcss JOCTAaTOYHO OYEBHJHOE JI0Ka3aTeJbCTBO TOrO, UTO TaKoe XOJaTaiCTBO
HeOOOCHOBAHHO M TIOJIAHO C IEJIBI0 3aTATUBAHUA mpoliecca, Cy/1 UMeeT mpaBo 00A3aTh JIUIIO,
Io/1arolee X0JaTaliCTBO, BHECTH JIEHEKHYIO CYMMY WJIHM IIPENOCTaBUTh rapanTuio Cyay Ha
CYMMYy U B T€UeHUeE Iepruo/ia BpeMeHU, KOTOpbIi Cyz COUTET COOTBETCTBYIOIINM, B KAUECTBE
rapaHTHUH BBIILJIATHI KOMIIEHCAIIMU KPEIUTOPY I10 PEIIEHUIO Cy/la MJIM TAKOMY JIUITY 3a yIepo,
KOTOPBIA MOKeT OBbITh IPUUYMHEH B Pe3yJIbTaTe MOAaun XoaaTaricrBa. Ecyu o, mojaroriee
XOJIaTaliCTBO, He BBITIOJHsIET mocrtaHoBieHne Cyzma, Cya MOXKET IIOCTaHOBUTh BEPHYTDH WU
MIPEKPATUTh rapaHTuio. [locTaHOBJIEHHE Cy/1a, BBIHECEHHBI B COOTBETCTBUH C ITOJIOKEHUSIMH
HACTOSIIEr0 IMyHKTa, OKOHYATETbHBIH.

B ciyuae, ecsiu Cyj1 BBIHOCHT pellleHHe 00 OTKJIOHEHHH XOJaTalCTBa, IMOJIAHHOTO B
COOTBETCTBUH C ITyHKTOM OJIMH WJIU ITyHKTOM J[Ba, ¥ €CJIU JIUIIO, IOCTPa/iaBIiiee BCJIEICTBHE
IOJayy TAaKOI'O XOJaTaiCcTBa, CUUTAET, UTO TAKOE XOJaTalicTBO HEOOOCHOBAHHO U IIOJAHO C
IIeJIbI0 3aTSATUBAHUS IIPOIlecca, TaKoe JIUII0 MOXKET, B TeYeHHe TPHAIATH JHEH CO JHS
BbIHECEHUs pellleHuss 00 OTKJIOHEHWHW XOjaTaicTBa, moaaTh xojaradictBo B Cyx c¢
TpeOOBAaHWEM BBIIUIATUTH KOMITEHCAIIMIO JIUITY, ITOZABIIEMYy TaKOe XOjlaTalicTBO. B aTom
ciayuae Cyz ©MeeT MpaBo BHIZEIUTH PACCMOTPEHIE 3TOTO BOIIPOCA B OTAEIbHOE ITPOU3BO/ICTBA
oT ucxoaHoro Aena. [Tocie mpoBeaeHusa mpoBepku, ecau Cy/1 IPUXOAUT K BBIBOJY, UTO TaKOE
xoyiaTaricTBo AomyctuMmo, Cya BBIHECET IOCTAHOBJIEHHE, O0A3BIBAOINEe JIMIO, IOJaiolee
X0JIaTalCTBO, BHIIUIATUTH KOMIIEHCAIIMIO TAKOMY IIOCTPA/IaBIIIEMY JIUITY B pa3Mepe, KOTOPBIH
Cyn cuuTaer COOTBETCTBYIOIIMM. Eciu JMIO, IOJIAaioIee XOJ/IaTaliCTBO, HE BBIMOJHSAET
noctanoBsienne Cyza, MOCTpajiaBiliee JIMIO MOXKeT HpocuTh CyJl MPOBECTH HCIIOJTHEHHE
MPOTUB JIUIA, TTOJABIIIETO XO/IATalCTBO, KaK €cju Obl OHO OBLIO JIOJPKHUKOM TIO PEIIEHUI0
cyna.

TJIABA1

HNCITIO/THEHMUME I10 AEJIAM O JEHEXKHDBIX /TIOJITAX

Yacrtp 1

IMosrHOMOUNsA cniosTHUTEIBHOTO odpuriepa

Crarbs 296. B ciyuae, korja perienne wiv nocranonyienue Cyaa TpebyeT TeHeKHOH
BBIILIATHI, lcmosiHUTENbHBIN oOduUIlep BIpaBe OCYIIECTBJIATH HCIOJHEHUEe, MPUHUMAas
CJIE/YIOIIIE MEPDI:

(1) u3pATHE UMYIIIECTBA JOHKHUKA 10 PEIIEHUIO Cy/1a;

(2) HanmoKeHUe apecTa Ha HMMYIIECTBO JOJDKHHUKA I HUCIHOJHEHUs TpeOOBaHUA
BBITIJIATBI ICHET WJIN IIEpeaavYu HMYIIEeCTBa TPETbEMY JIUILY;

(3) HanokeHWEe apecTa Ha WMYIIECTBO JOJDKHUKA JJISA WCIIOJIHEHUS TpeOOBaHUA,
OTJIMYHOTO OT YKa3aHHOTO B (2), y TPETHETO JINIIA;
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(4) mpomarka Ha MyOJMYHBIX TOPraxX WIM pean3alusa JIOOBIM JIPYTUM cHocoboMm
HMMYIIECTBA, TIOJIyYEHHOTO B PE3YJIbTaTe U3BATHA WIN apecTa, WiIN IepeJaHHOTO BCJIE/ICTBUE
apecra 1o TpeOOBaHUIO.

B cyuae, kora HIMyIIEeCTBO JOJKHUKA I10 PELIeHUIO Cy/a eII€ He MOXKET ObITh U3BATO,
WIM HUMYIIECTBO JOJDKHUKA eIé He MOXKeT OBITh apecTOBAaHO H3-32 OIpe/ieJIEHHOTO
IPENATCTBUSA, KOTOPOE MeIIaeT OBICTPOMY H3BATHIO WWIH apecTy, [0 COOCTBEHHOMY
ycMmoTtpeHuio McnosiHuTebHOTO oduIiepa WK MO 3alpocy KpeauTopa, VcroaHUTe1bHbIN
odurep BIpaBe BHIHECTH BPEMEHHBIM 3allpeT Ha Iepefiady, IPOJAKy, IepeMelleHne UiIn
YTIWIN3ALHI0 UMYIIeCTBA WIN TpebOBaHU JOJIDKHUKA 110 Mepe HeobxoauMocTu. Eciu Takoe
MMYIIECTBO WJIN TpeOOBaHHE OTHOCHUTCS K TpPeTbeMy JIHILy, VICIOJIHUTENbHBIN odurep
JIOJKEH YBEIOMHUTH COOTBETCTBYIOIIUX JIMI] O TAaKOM 3amperte. Ecin Takoe UMYIIECTBO WU
TpebOOBaHUE TOJUIEXKUT PETHCTPAIIUU WU yiKe ObLIO 3aperHCTPUPOBAHO B COOTBETCTBUH C
3aK0HOM, VIcIIOsTHUTENbHBIN Oullep 0KeH YBeJJOMUTh perucrpaTopa Wik KOMIETEHTHOe
JIOJDKHOCTHOE JIUII0, KOTOPOE HMEET IOJHOMOYUS M O0S3aHHOCTH II0 PETUCTPAIUU B
COOTBETCTBUH C 3aKOHOM B JIAHHOM BOIIPOCE, O TAKOM 3ampere. Ecti perucrpanus yxe 6pu1a
IIPOU3BeJIeHa, perucTpaTop WiIN KOMIETEHTHOE JOJIKHOCTHOE JIUIIO JJOJIKHBI BHECTH 3aIUCh
0 IIOCTAaHOBJIEHUU VI CIIOJTHUTEIBHOTO OdUIlepa B peecTp, U IPUMEHSAIOTCA MOJIOKEHU cTaTel
315 (1) m 320 (1) u (2) cooTBeTcTBEHHO. B cilyuyae HamUuUMsA yBa)KUTEJIbHBIX ITPUYUH
VcnomHUTEbHBIA OQUIIEp MOXKET BBIHECTH IIOCTAHOBJIEHHE 00 OTMEHE WM HU3MEHEHUU
TAKOTO ITOCTAHOBJIEHUS, HA YTO IPUMEHSIOTCS COOTBETCTBEHHO TOJIOKEHUSA cTaTel 261 1 262.

B ciydae ycTpaHeHUs MPENATCTBUA WIN €U OOJIbIe He TPeOyeTCsl OCYIIEeCTBIIATDH
WCIIOJIHEHUE, WIN KpPEIUTOp IpeHeOperaer BBINOJIHEHUEM OIIPEJEJIEHHOTO JIeHCTBUS,
ykazaHHoe VcnosHUTenbHBIM oduilepoM, VcnosHUTEbHBIN odullep J0JKeH YBeJOMUTD
3aUHTEPECOBAHHBIX JIUI] 00 OTMEHE TAKOT'O IIOCTAHOBJIEHUS O 3aIlpeTe.

Crarbs 297. VICIOJTHUTEIFHBIN 0QUIIEP UMEET MPAaBO OCYIIECTBJIATHh UCIIOJTHEHUE B
OTHOIIIEHUH CJIEAYIOIINX BU/IOB UMYIIIECTBA TAKUM K€ 00pa30M, KaK IMPeAyCMOTPEHO B CTaThe
206:

(1) coBMecTHO HaKUTOE B Opake MMYIIECTBO JOJDKHUKA 110 PEIIEHUI0 Cy/a, TOJIBKO
€CJIU JIOJDKHUK U €ro CYIpYT SBJISIOTCA COBMECTHBIMHU JIOJDKHUKAMH B COOTBETCTBUH CO
craThéll 1490 I'paxkmanckoro u TOproBoro Kojekca WK eCJIM UX COOCTBEHHOCTh SIBJISETCS
cOOCTBEHHOCTHIO CYTIpyTa JIOJIPKHUKA T10 PENEHUIO0 Cy/la, B OTHOIIIEHUH KOTOPOH JIOIyCKaeTC s
HCIIOJTHEHUE JIJIS YIUIATHI JI0JIra IO PENIEHUIO Cy/Ia B COOTBETCTBUU C 3aKOHOM;

(2) umy1tIeCTBO APYTOTO JINIA, B OTHOIIIEHNU KOTOPOTO JIOMYCKAETCs IIPUHYAUTEIBHOE
HCIIOJTHEHUE IS YIIATHI JIOJITa 0 PEIIEHUIO Cy/ia B COOTBETCTBUU C 3aKOHOM.

ITosoxkeHus ['y1aBbI 2 3TOro 3aKOHA OTHOCUTEIBHO MIPUHYAUTEILHOTO UCIIOTHEHUS B
OTHOIIIEHWUN WMYIIECTBA JOJ/DKHHUKA II0 PEIIeHHUI0 Ccy/a HPUMEHSITCI K oOpalieHHio
B3BICKAHUS HAa UMYIIECTBO JIUI, YKa3aHHBIX B HACTOSIIEH CTaThe COOTBETCTBEHHO.

Cratba 298. B cyuae, eyt UMyIIECTBO WU TpeOOBaHUE, KOTOPBIE IO YTBEPKAEHUIO
KpeauTopa IO pelleHUI0 CcyZa MPUHAJIeKAINMMU [JIO/DKHUKY II0 pelleHUuI0 Cyaa,
3apEeruCTPUPOBAHBI HA UM JPYTOTO JINIIA HAXOAATCA B €r0 BJIaJIeHUU COIJIAaCHO PeecTpy WiIn
MIpUHAJJIEXKAT APYTOMYy JIUITY COTJIACHO JIPYTHUM JIOKa3aTeJIbCTBAM, U ecyiu VcrosTHUTe TbHBIN
oduIEep MOA03PEBAET, UTO UMYIIECTBO WIH TpeOOBaHUE He MPUHAJIEKAT JOJLKHUKY U He
M3bIMaeT WIN He HajaraeT apecT, HO KpeJUuTOop II0 PellleHHIo Cy/la HacTauBaeT Ha U3BATUU
WJIN HaJIOKEHUU apecTa, VICIOTHUTEeIbHBIN 0ullep MOXKeT U3BATh TaKOe UMYIIECTBO WJIN
HAJIOXKUTh apecT Ha Takoe TpeOOBaHME WJIM MOKeT BBIHECTH IIOCTAHOBJIEHHE O
IIPUOCTAHOBJIECHUN U3bATUA WIM apecta. B ciyyae BbIHeCeHHsA IIOCTAaHOBJIEHUA O
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IIPUOCTAHOBJIEHUH, VICIIOJTHUTENbHBI OQUIlEp BBHIHOCUT IIOCTAHOBJIEHHE O 3alpeTe
mmepefiaun, MPOJAKU, MEePEMEIEHNA, PACIIOPSIKEHNs, YHUUTOKEHUA, MOBPEXKIACHU HIIN
M3MeHEHHS ITpaBa Ha TAaKOe UMYIIECTBO WJIH TpebOBaHHE.

[TocTraHOBJIEHHE O HAJIOKEHUHU 3allpeTa, BbhIZJAaHHBIN VCIIOJTHUTEIBHBIM O(HIlepOM B
COOTBETCTBUH C IIYHKTOM OJIH, BCTYIIAeT B CHJIy HEMeJJIEHHO. VICIOJIHUTETbHBIA OdUIEp
JIoJbKeH 0e30TyiaraTesibHO YBEOMUTH JIOJDKHHUKA W JIMIO, KOTOPOMY IPHUHAJIEKUT
UMYIIECTBO WM TpeOOBaHHWE, KaK yYKa3aHO B PeEeCTpe WU JPYTHX 0Ka3aTeJIbCTBaX, O
3aMpPEeTUTEIHHOM IIOCTAHOBJIEHUH. B cilydae, ecin Takoe UMYIIECTBO TPeOYET perucTpaliuu
WIN yKe 3apEeriCTPUPOBAHO B COOTBETCTBUM C 3aKOHOM, VICIIOJTHUTEIbHBIM OHUIIEp TaKKe
YBEIOMJISIET perucTparopa WIH KOMIIETEHTHOE JIOJDKHOCTHOE JIMIo, oOJajaliee
ITOJTHOMOYHUSIMU M 00S3aHHOCTAMU 110 PETHUCTPAIIUU B COOTBETCTBUH C 3aKOHOM I10 JAHHOMY
BOIIPOCY, O 3alPETUTEIbHOM ITOCTaHOBJIeHUHW. Eciu perucrpaius y:ke ObLia IPOBEJEHA,
PErucTpaTop WIH KOMIIETEHTHOE JOJLKHOCTHOE JIMIIO0 JOJDKHBI 3alicaTh IOCTAHOBJIEHUE
HcnonHuTennbHOTO OduUllepa B peecTp, U IOJOKeHUs cratbu 315 (1) u cratbu 320 (1)
MIPUMEHSIOTCS COOTBETCTBEHHO.

Kpenutop 1mo cyneOGHOMY pellleHHI0 BIIpaBe B TeueHUEe MATHAAIATA JTHEH C JIaThl
BbIZIaun VICIIOJTHUTEIbHBIM O(MHUIIEPOM IIOCTAHOBJIEHHS O IPHUOCTAHOBJIEHWH apecTa WIH
HaJIO’KEHHUsI B3bICKAHUS B COOTBETCTBUH C IMYHKTOM IIEPBBIM ITO/aTh XozaTaiictBo B Cya ¢
TpeOOBaHWEM BBIZIaTh IIOCTAHOBJIEHUWE, OOA3BIBAIOIINN VICIIOJTHUTETPHOTO OduIepa
IIPOM3BECTH apecT UMYIIeCTBa WIH HAJIOKUTh B3bICKaHHE Ha TpeboBaHHe. B Takom ciyuae
Cyz 10JKeH HallpaBUTh KOIHIO XoAaTaiicTBa VICoTHUTETbBHOMY OHUIIEPY U JIUITY, KOTOPOMY
MPUHAJIEXKUT MMYIIECTBO WX TpeOOBaHWE, KaK yKa3aHO B peecTpe WIH JPYTUX
JIOKa3aTeJIbCTBaxX. Takoe JIMII0O MOYKET BO3Pa3uTh, UTO HMYIIECTBO HWIN TpeOOBaHHWE He
MpUHAZJIEXKAT JIOJDKHUKY, T0/IaB Bo3pakeHue B Cy/ B TedeHUe IATHAIATH JHEU C JaThl
MTOJTyYEH U KOITUH XOIaTalCTBa, U ITOJIOKEHUsI CTaThU 323 WUJIU CTaThH 325, B 3aBUCUMOCTHU OT
00CTOSTENLCTB, MPUMEHSIIOTCSA COOTBETCTBEHHO, IIPU YCJIOBHH, UTO ecau Cya yKe BbIaas
ITIOCTAHOBJIEHWE O HAJOKEHWM apecTa Ha HMYIINECTBO WM TpeboBaHHUe, JIMI0, MOJaBIee
BO3pa’KeHHE B COOTBETCTBUU C HACTOAIIMM ITYHKTOM, HE MO’KET BOCIIOJIb30BAThCS IIPABOM,
IIPEYCMOTPEHHBIM CTaThel 323 WK CTaThel 325, B 3ABUCMOCTH OT 00CTOSATEIbCTB.

B cyuae, ecyiv KpeuTOP MO PEIIEHUIO Cya He MO0IaeT X0AaTalicTBO B TEUEHHE CPOKa
YCTAaHOBJIEHHOTO B IIyHKTe TPH, WiH ecau CyJi BBIHOCUT pellleHHe 00 OTKJIOHEHHHU TaKOTo
XozjaTacTBa, 60 ecu Cyz BBIHOCUT PeIlleHHEe O €ro YAOBJIETBOPEHUU, HO KPEIUTOP II0
pellleHHI0 Ccy/a He TPHUCTYyIaeT K WCIIOJHEHUI0 B TeueHHe IATHAAIATH JTHEH C JaThl
BBIHECEHUsI PeEIleHUs Cy/la, 3alpPeTHUTEIbHOE ITOCTAHOBJIEHHWE, YCTAHOBJIEHHBIM B IIYHKTE
onvH, OyZeT oTMeHeH, u VCIoIHUTENbHbIN OhUIED OIKEH YBEAOMUTD JINII, YKa3aHHBIX B
IIyHKTE /IBa, 00 OTMEHE TaKOTO ITOCTAHOBJIEHHUS.

Crarba 299. B ciyuae, eyt VcrmotHUTENIBHBINA OUIlEp U3/1aeT ITOCTAaHOBJIEHUE O
3ampere B COOTBETCTBUH C IIYHKTOM IIEPBBIM CTaThH 298, JIMI0, KOTOPOMY MPUHA/IJIEIKUT
HMMYIIECTBO WU TpeDOBaHME, KaK YKa3aHO B peecTpe WU IPYyTUX JI0Ka3aTeIbCTBAX, UJIH JIULIO,
MMelolllee UHTEPEC B TaKOM UMYIeCTBe WIM TpeOOBAaHUM, MOXKET 3alpoCUTh ¥
HcnonHutenbHOTO Odullepa aHHYJIMPOBATh TAaKOTO IIOCTAHOBJIEHUA O 3ampeTe, BHECTH
JIeHEe>KHBIN 3aJI0T WIN NIPEIOCTaBUTh FapaHTUIO B3aMeH UMyIllecTBa Win TpeboBaHus. Eciau
HcnomHUTETbHBIA OQUIIED TMTOCUUTAET AOCTATOYHBIM JIEHEKHBIA 3aJI0T WJIM TapaHTHIO, OH
WJIY OHA aHHYJIUPYeT TaKoe 3allpeTUTeIbHOE IOCTAHOBJIEHNE U IIPUMET IeHeXKHBIU 3aJ10T UJIN
rapaHTHUIO.

B ciyuae, ecin VcniostHUTEIBHBIN OUIIED HE aHHYJIUPYET IIOCTaHOBJIEHHUE O 3aIlpeTe
COIJIACHO IIyHKTY OJIUH, 3asABUTEJb BIIpaBe, B TeueHUe MATHAJALATH JHEH ¢ MOMEHTa
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YBEZIOMJIEHHUS O TIOCTAaHOBJIEHUH VICIIOJTHUTETLHOTO 0UIIEpPa, ITOAATh XoAaTaucTBO B Cya 111
QHHYJIMPOBAHUS IIOCTAHOBJIEHUsI O 3ampeTe IIyTEM BHECEHHS JIEHEKHOW CYMMBI WJIN
npesiocTaByieHus rapauTud. Cy/1 0/KeH JIOCTaBUTh KOIIUIO XoAaTacTBa VCIOTHUTETbHOMY
odHUIEPY U TOJKHHUKY JJIS IPOBEIEHUs] CPOYHOTO paccefoOBaHusA. PelieHre cy/ia siBysieTcs
OKOHYATEJIbHBIM.

B ciryuaae, ecotu Cy/1 BBIHOCHUT IIOCTAHOBJIEHUE O HAJIO?KEHUH apecTa Ha UMYIIECTBO HJIH
IIPETEH3UI0 B COOTBETCTBUU CO CTaThed 298, MyHKT TPH, U €CJIU UMYIIECTBO HE MOKET OBIThH
U3BATO WU IIPETEH3HUs HE MOKET OBITh HAJIO?KEHA, HO BMECTO TOTO ObLIa BHECEHA JIEHEKHAs
CyMMa WJIH TpeaoCTaBjieHa TapaHTUA, B3bICKATEIb II0 CyZeOHOMY pEeIIeHUI0 MOKET
obpatutbest B Cyn ¢ mpochOOW O TMPOBENEHUM HCIIOJHEHHS B OTHOIIEHWH ITOJyYeHHBIX
JICHEKHBIX CPEJICTB WJIM TapaHTHUU, WU IIPOTUB rapaHTa, 6e3 HeoOXOAWMOCTH HAaYWHATh
HOBOE CyZie0HOe pa30oupaTeIbCTBO.

B ciryuae, ecotu B3pICKaTesh 110 Cy/IeOHOMY PeIIeHUI0 He TToAaeT XoAaTarictBo wiu Cyn
BBIHOCHUT ITOCTaHOBJIEHHE 00 OTKJIOHEHUH X0JaTalCTBa B COOTBETCTBHUU CO CTaThel 298, IyHKT
TpH, VcrosHUTENbHBIN Ooduiiep 00si3aH BEPHYTHh IOJIyYEHHbBIE J€HEXKHbIE CPE/ICTBA WJIN
rapaHTHIO JIHIly, BHECIIIEMY JIeHEJKHbIE€ CPEICTBa WM IPENOCTAaBUBIIEMY T'apaHTHIO, HJIU
MIPEKPATUTh TaPaHTHIO.

Cratha 300. Eciu vHOe He IIpeaycMOTPEHO 3akoHOM wiau pemenueMm Cyna,
HcnosTHUTEIbHBIH oq)nuep He JOJIXKE€H HM3bIMAaTbh MMYIIECTBO HJIM HAKJIaJbIBaThb apeCT Ha
TpeOOBaHUs JOJDKHUKA, a TAKXKe He JIOJDKEH BBICTABJIATh HA IyOJIMYHBIE TOPTH WU WHBIM
06pa3oM peayIn30BhIBATh U3BSATOE HJIM APECTOBAHHOE UMYIIIECTBO UJIU TPEOOBAHMUA B 00BEME,
MIPEBBINIAIOIIEM JIOCTATOYHBIN /IS 0OeCreYeHrsT BhITIOJTHEHUST 00s13aTEIbCTB, a TaKKe I
OIIaThI U3/IEPKEK U PACXO/I0B HA UCHOJTHEHUE JIJII KPEAUTOPA O PENIEHUIO CY/a.

B ciyuae, ecii HEOGXOAUMO H3BATh HMYIIECTBO WJIH HAJIOKUTH apecT Ha TpeOOBaHHUe,
CTOMMOCTDH KOTOPOTO IIPEBLIIIAET Z[OCTaTO‘-IHI)II‘/)I I O6€CH€‘-I€HI/IH BBIIIOJIHEHU A O6H3aTe.TII)CTB
00BEM JIJIST KpEUTOPA O CyIeOHOMY PEIIEHHI0, M €CJTH TaKOe UMYIIECTBO WJIN TpebOBaHUe
IO CBOEU IPHUPOJIE MOKET ObITh U3BATO WJIM APECTOBAHO OT/IEJIbHO 0e3 HaHeceHUs yiiepoa,
HcnonHutenbHbIA odullep MMeeT MPaBO HU3bATh WU APECTOBATH OIpeZieJIEHHYI0 4YacTh
MMYIIECTBA WJIN TPeOOBaHUs, WU €ro BJajieHre, B 00bEMe, IOCTATOYHOM JIJIsi 0OecrieueHus
BBITIOJIHEHU A O6H33T€)’IBCTB, a TaK¥Xe€ OIUIaTbl U3AEPKEK U pPACXOJ0B Ha HCIIOJIHEHUE JIA
B3BICKATEJIA T10 Cy/IEOHOMY PEIEHHIO.

JII/IIIO, 3aUHTEPECOBAHHOE B HCIIOJITHEHHH, MOXKET OCIIOPUTH IIOCTAHOBJIEHHUE HWJIU
neiictBue VcnosHutespHOro oduiepa, npeaycMOTPEHHBbIE B IyHKTE IEPBOM WJIM BTOPOM,
IIyTEM IIOJaYU BO3PAXKECHUA B CYZ[ A0 AAaThI IIDOJAXKHU Ha HY6JII/IHHI>IX TOprax Ujin peajln3aluu
HNHBIM CHOC06OM, HO He€ II03JHeEe NIATHaAIlaT I[Heﬁ C MOMEHTa, KorJga IIOCTaHOBJIEHHUE HJIN
Z[eﬁCTBHe ctasii u3BectHbl. [locTaHOBJIEHHE Cyz[a 6yI[6T OKOHYATEJIbHBIM.

Yacrts 2

Co06CTBEHHOCTD, KOTOPAs HE MOIJIEKUT U3 BATHIO

Crarpsa 301. Cieaymwoiiue BUALI COOCTBEHHOCTH JIOJDKHHUKA TI0 PEIIEHUIO CyAa He
MOJJIEKAaT U3BITHIO:
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1) IpeIMETHI OJIE?KAbI U TIOCTEIbHbIE ITPUHA/IJIEKHOCTH, OBITOBBIE U JIMUHBIE BEIIH U
IpuOOPHI, COBOKYITHASA OIEHOYHAsI CTOMMOCTb KOTOPBIX HE MPEBBIIIAET ABAAIIATH ThICAY 0ar,
HO B ciaydae, ecjiu lcmosHUTeNbHBIM oduilep cuuTaer IesecooOpa3HbIM, OH MOXKET
OIIpEeZIEINTB, UTO JIF00as U3 IePEUNCIeHHBIX KaTEropyuii cOOCTBEHHOCTH, CTOMMOCTb KOTOPO
IIPEBBIIIAET /IBA/INATH ThICAY 0aT, He MOJJIEKUT B3BICKAHUIO, YUUTHIBAs 0OCTOATENIHCTBA B
COOTBETCTBUU ¢ GUHAHCOBBIM I0OJIOKEHNEM JIOJKHUKA I10 PellleHUI0 Cy/ia.

2) KUBOTHBIE, IIPeAMEeThl, MHCTPYMEHTHI H O00OpyZOBaHUE, HEOOXOAWMBIE IS
pOdECCUOHAIPHON IeATEIbHOCTH WM 3aHATUA JJiA  ODOeclieueHus CyIeCTBOBAHUSA
JIOJDKHUKA TI0 PEeIleHUI0 Cy/la, COBOKYIIHAA OLlEHOYHAsA CTOMMOCTh KOTOPBIX He IpeBBIIIAET
cTa ThIcAY 0aT, ecjid 3TO HeOOXOAMMO /IS CYIeCTBOBAHUA JJOJKHHUKA IO PellleHUIO Cy/a,
JIOJDKHUK TI0 PEIIEHUO0 Cy/1a BIIpaBe 00paTuThes K McnostHuTE IBHOMY OMHUIIEPY € TPOCKOOH O
paspelreHny UCIIOJIb30BAHUSA KUBOTHBIX, IIPEAMETOB, HHCTPYMEHTOB WJIM 00OpY/IOBaHUS B
00'bE€Me, IPEBBIIIAIOIIEM YCTAHOBJIEHHYIO CyMMY, Ji711 TPOdeCcCHOHAIBHOU JIeATETbHOCTHU NN
3aHATHUEM B €T0 WIH e€ IeTeJIbHOCTH, U B TAKOM ciiyyae VcnosiHUTeIbHBIN oduIiep BIIpaBe
10 CBOEMY YCMOTPEHHUIO OTKA3aTh WJIH IIPEJOCTABUTh Pa3pelleHre B He00X0IUMOM 00BEME 1
Ha YCJIOBUAX, KOTOPbIE OH WJIM OHA COUTET COOTBETCTBYIOIIVMHU.

3) JKUBOTHBIE, TPEAMETHI, HHCTPYMEHTHI 1 000py/I0BaHIE, HEOOXOAMMBIE JJII TOMOIIIH
I 3aMeleHus (PyHKIUU OpraHa JI0JDKHUKA 110 PENIeHHIo CYa;

4) COOCTBEHHOCTH JIOJDKHHMKA, KOTOpas II0 CBOEH WPUPOJE SBJISETCA OYEBHUIHO
JIMYHOU, TaKWe KAaK KHUTW, NOpHUHAJJIeKalue KOHKPETHO ero ceMmbe, MHCbMa WIU
OyXrasITepcKrie KHUTH;

5) J1I060€ UMYIIIEeCTBO, KOTOPOE HE MOKET OBITh IIEPEJIAHO FUTH HE TOJJIEXKUT U3HITUIO
B COOTBETCTBUHU C 3aKOHOM.

OTHOCUTEIBHO  UMYIIeCTBA WJIW  CTOUMOCTH  HMYIIECTBA, OIpefieJIeHHOU
WcnonnuTtenssHBIM 0QUIIEPOM B COOTBETCTBUY C IyHKTOM OJIVH, IOJPKHUK 110 PelleHUIo cyAa
WIN KpeAuTOp IO PelIeHUI0 Ccy/a MOXKeT 3ampocuTh y McmosHuTesabHOro oduliepa
BbIHeCeHUe ITOCTAaHOBJIeHUs 00 e€ mepeolieHKe. /JOJKHUK 10 PellleHUIo cy/la WIH KPeIUTOP
[0 PpelIeHHWI0 CcyAa MOTyT IOJaTh B Cy/ XOJIaTaliCTBO O BO3Pa)KeHHUU IIPOTUB
BBIIIEYIIOMAHYTOTO IIOCTaHOBJeHUA lcmosHuTespbHOTO odullepa B TeueHHe IMATHAAIATH
JIHEeU €O H:A, KOT/Ia O TAKOM IIOCTAHOBJIEHUU CTaJIO U3BECTHO. B TakoM ciiydae cyz BbIHeCeT
IIOCTAHOBJIEHHE I10 CBOEMY YCMOTPEHHUIO.

B ciyuyae n3zMeHeHUs 00CTOATENIHCTB JOIKHUK II0 PEHIEHUIO Cyja WK KPeJUTOp 1O
pelleHHIo cyZla MOTYT Io/IaTh XoAaTalcTBo B Cy/l O BhIHECEHUU IIOCTAHOBJIEHUS O 3aMeHe
HMMYIIECTBA WIN U3MEHEHUH CTOMMOCTH UMYIIIeCTBA, paHee onpeesieHHoN CyoMm.

UckioueHusa, TMpeayCMOTPEHHBIE JIAaHHBIM PpasziejioM, PacIpOCTPAaHAIOTCA Ha
MMYIIIECTBO, YKa3aHHOE B IIYHKTe OJWH, KOTOPOE€ IPUHAJUIEKUT CYNPYTy AOJLKHHUKA II0
pellleHHI0 CyAa WJIH JAPYroMy JIMIYYy, Ybsd COOCTBEHHOCTh MOXKET OBITh IIPEAMETOM
MPUHYIUTETBHOTO U3BATHUSA JJI8 YIJIATHI JJ0JITA 110 PEIIEHUIO Cy/1a B COOTBETCTBUH C 3aKOHOM.

Crarba 302. ComiacHO IOJIOKEHUAM JPYTUMX 3aKOHOB, CJIEJYIOIINE JeHeKHBbIE
CpeZcTBa WIN JieHeXKHble TpeOOBaHUA K JOJDKHUKY II0 PelIeHUIO Cy/la He IOoJIear
IPUHYAUTETBHOMY U3BATUIO:

1) IIpoxkuTouHoe mocobure, yCTAaHOBJIEHHOE 3aKOHOM, U JIOXO/Ibl, IIPEJIOCTaBIIsIEMbIE
TPETPUM JIMI[OM Ha PpEryJIApHON OCHOBE /U MPOXKHUTOUYHBIX HYXJ B pa3Mepe, He
IPEBBIIAIONIEM JBAAIATH ThICAY 0aTOB B MecAl] WJIM CYMMBI, KOTOPYIO CUUTAET
COOTBETCTBYIOIEN VcoTHUTEIBHBIN 0uUIlep;

2) 3apaboTHas IIaTa, JKaJOBaHbE, MEHCHUH, JIOTOJHUTEIbHbIE BBIILJIAThl, BOEHHbIE
IEHCUN WJIH JIPyTHe JOXOAbl AHAJOTUYHOTO XapakKTepa, IOJydaeMble TOCy/lapCTBEHHBIM
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CIyKaIuM, O(UIEPOM WU COTPYAHUKOM TOCYAAPCTBEHHOTO VYPEXKJIEHUs, a TaKKe
cyOcuuy, MEHCUW WJIA JIONOJIHUTEJIbHbIE BBIILUIATHI, BHIIIAYMBAEMbIE€ TOCYAapCTBEHHBIM
yUIpeKAeHUEM CyTPyTe WIN POICTBEHHUKY TaKOTO JIUIIA.

3) 3apaboTHas IUIaTa, *KaJIOBaHbe, IMEHCHU, KOMIIEHCAIIUU, CYOCHIUU WJIH APYyTHE
JIOXO/Ibl AaHAJIOTUYHOTO XapakTepa JJisi pabOTHHKA, COTPYAHUKA HJIU pabodero, Kpome TeX,
YIOMSIHYTBIX B IyHKTE (2), KOTOpble pab0oTo/IaTeIb WK APYTOe JIUIO BHIIUIAYUBAET TAKOMY
JINITY, €r0 OCTaBIIEMYCsSl CyIpyTy WJIH POJACTBEHHHUKY B OOIeH cyMMe, He MpPEeBBIIIAOIIEeH
JIBQAIIATH ThICIY OaTOB B MeCAIl WJIM CyMMBI, KOTOPYI) CYHUTAEeT COOTBETCTBYIOIIEH
HcnosHUTETbHBIN OGHUIIED;

4) BbeImnarel, KOMIEHCAIUM WA JAPYTHe JOXO/bl AHAJOTHYHOTO XapaKTepa,
IIOJTyJYaeMble JIUIIOM, YKa3aHHBIM B IIyHKTE (3), B CyMMe, He MPEBBIMIAIONIEH TPEXCOT ThICIY
0aTOB B MeCSII MJIM CyMMbI, KOTOPYIO CUMTaeT COOTBETCTBYIOIIEH VICITOTHUTETbHBIN OUIIep.

5) ITomoip Ha IMOXOPOHBI, MOJIydYeHHas JOJPKHHKOM IO PEIIeHHUI0 Cyla B CiIydae
CMEpTH JAPYTOro JIKUIA B CyMMe, HEOOXOTMMOM JIUIsl IIPOBE/IEHMUsI IIOXOPOH B COOTBETCTBHU C
IIOJIOJKEHUEM YCOIIIIIEro, Ha yeMoTpeHue VCoIHuTe IbHOTO oduIiiepa.

B ciygae, ecoiu VcmosHUTENIBHBIH O(QUIlEp OINpenesisieT JeHEKHYI0 CyMMy B
COOTBETCTBUH C ITyHKTaMu (1), (3) u (4), cmotTHUTETbHBIHN OHUIIED TAKIKE T0JKEH YUUTHIBATh
ceMelHOe TOJI0KEeHHE JIOJDKHUKA U KOJTUYECTBO IIPSMBIX IIOTOMKOB U MK/TUBEHIIEB, KOTOPBIX
JIOJDKHUK obecrieuynBaeT. B cirydasx, yioMsaHYyTHIX B IyHKTax (1) 1 (3), cymMa, onpe/iesieHHast
HcnosHUTETPHBIM OUIIEPOM, HE IOJDKHA OBITh HIKE MHUHHUMAJIBHOU CTaBKHU OKJIa/a
TOCy/IapCTBEHHBIX CIYKAIIUX B HACTOAIIUA MOMEHT W He JIOJDKHA IIPEBBINIATh
MaKCHMAaJIbHYIO CTaBKy OKJIaJla TOCYAapPCTBEHHBIX CIIY?KAIMX B HACTOSIIIUNA MOMEHT.

Ecnu xpenuTop 1o pelieHuio Cy/ia, IOJDKHUK 110 PEIIEHHI0 Cy/la WU TPEThE JIUIO,
3aHTEPECOBAHHOE B WCIIOJIHEHWUM, HE COIJIACHBI C JIEHEKHOM CyMMOH, oOIlpe/ieJIeHHOU
HcnosHUTETbHBIM OMUIIEPOM, TAKOE JIUIO MOKET B T€UEHHE IATHA/IIATA JHEW ¢ MOMEHTA
YBEIOMJIEHUSI O TaKOM OIIPe/eJIEHUH IIOAaTh XOJATalCTBO B CYJ /IS IIEPEOIIEHKU 3TOU
CYMMBI.

B ciiyyae uaMeHeHHs yCJIOBUM IPOKUBAHUS JOJDKHHKA 110 PEIIeHUI0 cyjia, JIUIIO,
yKazaHHOe B IIYHKTE€ TPU, MOKET MojiaTh xojataiictBo B Cyn wiau VcmosHUTETbHOMY
odunepy, B B3aBUCUMOCTH OT OOCTOATENLCTB, /I II€PEOLIEHKU JEHEKHOH CYMMHI,
ynoMsiHyTo# B (1) u (3).

Yactp 3

Apecr umyiecrsa

Crarbsa 303. [Ipu apecre JIBMKMMOTO HMMYIIECTBA JOJDKHHUKA IO PENIEHUIO CyAa
HcnosHUTE T HBIN OGUIIED OCYIIECTBIISIET APECT, BHITIOIHSAS CJIEYIONTHUE IEUCTBUS:

(1) TTomemenre TaKOroO UMYIIECTBA IO, CBOM HA/A30p WJIM €ro XpaHeHue B JII0OOM
MecTe WM y JII0OOTO JIWIa, KOTOPOE CUHUTAeTCs IOAXOAAIUM, WM Ilepe/lada TaKoTo
UMYIIECTBA JIOJIPKHUKY I10 PEIIeHHIO Cy/la Ha XpaHEHHUE C er0 COTJIACHS;

(2) YBemomsieHWEe JOJDKHUKA IO PEIIEHHIO Cyla W JIAIA, KOTOPOE BJIAJIEeT WJIU
COJIEPIKUT TaKOe MMYIIECTBO, O TEPEYHE apPECTOBAHHOTO HMYIIECTBA, IPH YCJIOBUH, UTO
yBEeIOMJIEHUE C/leJlaTh He TPEACTABJIsIeTCs BO3MOXKHBIM, TII€pEeYeHb apecTOBAHHOTO
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HMMyIllecTBa pa3MelllaeTcs B MecTe apecTa MMyIlecTBa WIH yBeJJoOMJIeHUe JieslaeTcs JII00bIM
JIPYTUM CIIOCOO0M, Ha yCMOTpeHue VcroTHUTeTbHOTO 0dUIEepa;

(3) JIuuHOe yBeloMJIeHHE O TOM, UTO TaKOe UMYIIECTBO ObLJIO apecTOBaHO, OIleyaTaHo
IJIOMOON WJIM JIPYTHM CIIOCOOOM, KOTOPO€ CUUTAETCA MOJAXOAAIUM VICIOJHUTETHHBIM
ouriepom.

CraTpa 304. [Ipu apecre cygHa, IUIaBY4Yero JoMa, TPAHCIOPTHOTO CPEJICTBA WJIN
JIPYTOTO JBIKMMOTO HWMYIIECTBA JIOJDKHHUKA II0 PpEIIeHHI0 Cy/a, KOTOpoe Tpebyer
perucrpanuu coOCTBEHHOCTU WJIM yKe 3aperMCTPUPOBAHO B COOTBETCTBHU C 3aKOHOM,
HcnosmHUTETbHBIA OMUIED OCYIIECTBIISAET APECT, BHITIOIHAA CAEAYIONIHE TeHCTBU:

(1) JeticTByeT B COOTBETCTBUU C MPOLIEAYPOH, IPElyCMOTPEHHOU B CTaThe 303;

(2) YBemomuisieT permcrparopa WIH KOMIIETEHTHOE JIOJIKHOCTHOE JIUIO, KOTOpOe
00J1a71aeT TOJTHOMOYUSMU U KOMIIETEHIIEN IO PErHCTPallM B COOTBETCTBUU C 3aKOHOM B
JaHHOM Borpoce; Eci perucrpanus coOCTBEHHOCTH yiKe IPOU3BENEHA, PETUCTPATOD WU
KOMIIETEHTHOE JIOJKHOCTHOE JIUIIO JIOJKHBI BHECTH (DAKT apecTa B peecTp.

Crarpsa 305. [Ipu apecte meHHBIX OymMar B COOTBETCTBHHU C 3aKOHOJATEIHCTBOM O
IIEHHBIX Oymarax u OupiKe JO/DKHHKA II0 PeIleHuIo cyzia, VCmosHuTeIbHBINH oduiep
OCYIIECTBJISIET aPECT, BHITIOIHSAS CJIEAYIOIIHE JIEHCTBUA:

(1) B ciyuae, ecsim JIOKYMEHT eIlé He ObLT BBINyIEH, VCHOJHUTENBHBIN OoduIiep
coO00IIaeT IepevyeHb U HOMePa apeCTOBAHHBIX IEHHBIX OyMar JOJIKHUKY IO PEIIeHUI0 Cy/ia 1
SMUTEHTY IeHHBIX OyMar, U 10 3aBepIIIeHNH apecTa TaKuX IeHHBIX Oymar M crnoTHUTe TbHBIN
obuIep IMOpy4YaeT SMHUTEHTY IIEHHbIX Oymar IepefaTh JOKyMeHT VICIoJTHUTEeTbHOMY
odpunepy.

(2) B ciyuae, ecqim JOKYMEHT y:Ke ObLI BBINYyIEH, VICIOTHUTENbHBIN oduiiep
coo0IIaeT mepevyeHb ¥ HOMEepPA apeCTOBAHHBIX IEHHBIX OyMar JIOJDKHUKY 10 PENIeHUI0 Cya,
SMUTEHTY IIeHHBIX OymMar W yCTaHOBJIEHHOMY BJIQJIEJIbIy IT€HHBIX OyMmar, a TaKiKe JIHII,
00s1I3aHHBIX BBITIOJIHUTHh 00A3aTEJIbCTBO IO TAKOMY JOKYMEHTY, U IO 3aBEPIIEHHUU apecTa
TaKUX [EeHHBIX Oymar VCImOoJHUTETbHBIA O(UIED OCTABJISET TAKOU JIOKYMEHT II0J] CBOUM
Ha/I30pPOM, €CJIA 3TO BO3MOXKHO.

(3) B cyuae ecou mneHHble Oymaru, BHeceHbI B lIeHTp ZI€ITO3UTApHOTO XpaHEHUS
IIEHHBIX OyMar B COOTBETCTBUM C B3aKOHOJATEJIbCTBOM O IIeHHBIX Oymarax u Owupike,
HcnomHuTebHBIA Ouilep cOOOIIaeT mepedyeHb M HOMEpa apecTOBAHHBIX I€HHBIX Oymar
JIOJDKHUKY, DMUTEHTY IIEHHBIX OyMar, IE03UTapHIo IeHHbIX Oymar u L[eHTpy Jero3uTapHoro
XpaHeHUs IIeHHBIX OyMar B COOTBETCTBHH C 3aKOHO/IATEILCTBOM O IIEHHBIX OyMarax u Oupike,
YTOOBI OHM yBeZIOMIIN VCIOTHUTETLHOTO OduIiepa.

(4) B ciayuae ecou IleHHble OyMaru SABJAIOTCS  0€3/I0KyMeHTapHBIMH,
HcnosHuUTEeIbHBIN OUIlEp COOOIaeT mepeyeHb U HOMEepa apecTOBAHHBIX IEHHBIX Oymar
JIOJDKHUKY TI0 PEIIeHHUI0 Cy/la U DMUTEHTY IEHHBIX OyMar i coOJIIoieHUsI 00s3aHHOCTH 00
yBeZoMJIeHUM VICIIOJTHUTETFHOTO OduIiepa.

Ecnu yBenomiieHre He MOKET OBITh IOCTABJIEHO YKa3aHHBIM B IIYHKTE OJWH JIUIAM,
CIIUCOK W HAEHTHU(MUKAIIMOHHbIE HOMepa KOH(MUCKOBAaHHBIX I€HHBIX OyMar JOJLKHBI OBITH
HAIJISIZTHO pa3MeIeHbl B MeCTe JKHTEJIbCTBA WM B O(duUCe TaKUX JIUI, WIN TepeaHbl
U3BEIIeHUs JIIOOBIM JIPYTUM CIIOCOOOM, CUHTAMOIIUMCSA IOAXOAAIIUM VICIIOJTHUTETHbHBIM
odunepom. ATO yBeJOMJIEHHE BCTYIIAET B CHJIy C MOMEHTA ero pa3MelleHus] WiIh ¢ Havasia
HCITOJIb30BAHMUA JIIOOOTO APYTOro crocoba, orpe/iesieHHOTo VCoTHUTETbHBIM O(HUIIEPOM.
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Cratba 306. [Ipu HajoXXeHUU apecTa Ha BEKCeJb WU JII000U Apyroil 000pOTHBIH
JIOKYMEHT [OJI’KHHKA II0 PEIIeHHUI0 Cy/la, MPUMEHSIOTCS IMOJIOKEHUs MyHKTa 305, abszail
mepBbId (2) m ab3all BTOPOH NIPUMEHSIOTCS AHAJIOTUYHO, M OHU TaKKe HMEIT CHIY
MIPUKPEIUIEHUsI TPeOOBaHUH 110 TAKOMY BEKCEJITIO WU JOKYMEHTY.

B ciyuae, ecst 310 OyzieT cuuTaThCs IiesiecOoOpa3HbIM, VICIIOJTHUTEIBHBIN oduIiiep
MOXKET TMojaTh xozaTaicTtBo B Cyl O BBIHECEHWHM IIOCTAHOBJIEHHWS O pas3pelleHHH Ha
pacropsoKeHre TaKUM BeKcesIleM HJTH JIOKYMEHTOM 10 IieHe, YKa3aHHOH B TAKOM BeKceJle WJIN
JIOKyMeHTe, WJIh To Ooslee HU3KOU meHe, kKotopyto Cyxa cuutaer ymectHou. Eciou Cyg
OTKJIOHSIET XOZaTaliCTBO, BEKCEJIb WU JOKYMEHT JIOJI’KHBI OBITh IIPO/IaHBI HAa ayKIIHOHE.

Crarpa 307. IIpu Haso)kKeHUH apecTa Ha JIOJU y JOJLKHHUKA IO PelIeHUI0 CyAa,
KOTOPBIU fABJIAETCA NApPTHEPOM C OTPAaHUYEHHON OTBETCTBEHHOCThI0 B KOMMAHIUTHOM
TOBApUIINIECTBE WM AKIIMOHEPOM B aKIMOHEPHOM o00IecTBe, VCIOTHUTETBHBIN Ooduiep
JIOJKEH IIPOBECTH apecT, IIPeANPUHUMAs CIelylolne IeCTBUA:

(1) yBemoMuUTh 0 HAJIOKEHHUU apecTa JIOJKHUKA 110 PEIIEHUI0 CyZia U KOMMAaH/IUTHOE
TOBapUINECTBO WIN AKIMOHEPHOE OOIIECTBO, B KOTOPOM JIOJDKHUK IO PEIIEHUI0 Ccyha
SIBJISIETCSI TTAPTHEPOM WJIM aKIIMOHEPOM, HO €CJIM yBeOMJIEHHE He MOXKET OBITh C/IeJIaHO,
JTIOJKHBI OBITh TPEATIPUHSATHI JIEUCTBUSA, IPEAYCMOTPEHHBIE B CTaThe 305, a03a1] BTOPOIL;

(2) yBemomuth PermcrpaTopa mapTHEPCTB M KOMIAHHWH JjI1 BHECEHHS 3aIHCU O
HaJI0’KEHUU apecTa B peecTp.

Cratpa 308. IIpu HanoXeHUM apecTa Ha IIpaBa Ha MaTEHTHI, IPaB HA TOBApHBIE
3HAKH HWJIK APYIUX IIpaB aHAJIOTUYHOI'O XapaKTepa HNJIM CBA3daHHBIX C TAKHMMHU IIpaBaMu,
KOTODPBbIEe YK€ 3aperuCTpUPOBAaHbl WIM BHECEHbI B IiepeueHb, VICIOTHUTENBHBIU oduiep
JIOJKEH ITPOBECTH HAJIOKEHUE apecTa, peJIIpUHUMas ciaeylolye AeicTBUA:

(1) YBE€JIOMUTDH O CIIMCKE KOH(I)I/ICKOBaHHbIX IIpaB JOJIZKHHKA, IIPpU YCJIOBUH, UYTO €C/IN
yBeZIOMJIEHUE HE MOXKeT OBITh CJIeJIAaHO, JOJIKHBI OBITh IIPEANPUHATHI JIEHCTBUA,
IIpeZyCMOTPEHHBIE B IIYHKTE 305, ab3a1] BTOPOH;

(2) yBemoMuTH perucTpaTopa WIH JOJDKHOCTHOE JIMIIO, YIIOJTHOMOYEHHOE U
KOMIIETEHTHOE B PETHUCTPAIIUU B COOTBETCTBUH C 3aKOHO/IATEJIHCTBOM IO JAHHOMY BOIIPOCY, O
BHECEHUU 3aIMCH O HAJIOKEHUU apecTa B peecTp.

Cratba 309. IIpu HajOXXeHUU apecTa Ha MpaBa JIOJDKHHUKA 110 pellleHUIo CyZa Ha
He3apervcTPUPOBAHHBIN TOBapHBIM 3HAK, aBTOPCKUE IIpaBa, IIpaBa Ha I0Jlauy 3asBKU HaA
MIaTeHT, IIpaBa Ha TOPTOBOe HaWMeEHOBaHWE WIN OpEeH/[ WX JpPyTHhe IpaBa aHAJIOTHIHOTO
XapaKTepa WIH CBA3aHHbIE C TAKUMU ITpaBaMu, MICIOJTHUTETbHBIN ODHUIED JOJKEH IPOBECTU
HAJIO>KEHHE apecTa, YBEAOMJISAA JIOJKHUKA 10 PELIEHHI0 CyZla O TIepeyHe KOH(PHUCKOBAaHHBIX
npaB. Ecim cpenath yBeloMyIeHHWE He TIPEACTABIISIETCS BO3MOMKHBIM, JOJDKHBI OBITh
TIPEAIIPUHATHI IEHCTBUS, IPElyCMOTPEHHBIE B IIYHKTE 305, ab3a1] BTOPO.

Crarbs 310. [Ipu HanokeHNU apecTa Ha IIpaBa JO/PKHUKA Ha apeH/ly UMylllecTBa WiIn
IIpaBa Ha yCJIyTU, KOTOPbIE MOXKHO OIEHUTh U KOTOPbIE MOTYT OBITh IPUCBOEHBI, HAIIPUMED,
TesiepOHHBIE U TeJIEKOMMYHUKAIIMOHHBIE YCIIYTU WIH JI00BIE PYTHE YCIIYyTH, KOTOPbIe MOTYT
OBITH IMOJIyYEHBI OT UMYIIECTBA WJIH YCIIYTH APYTHX JIUI, VCIIOTHUTETRHBIA OHULiep J0/LKEH
IIPOBECTHU HaJIOXKEHUe apecTa, IpeANPUHUMAas CIeyIolne JeliCTBUA:

(1) yBeIOMUTD JTOJDKHHUKA II0 PEIIEHHIO CyAa O IepeuHe KOHGUCKOBAHHBIX IIPaB U
IIOCTAaBINKA YCJIYI WJIM apeHJojaresid, [0 Mepe BO3MOKHOCTH, IIPU YCJIOBUH, UTO €CJIU
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yBeZIOMJIEHUE HE MOXKeT OBITh CJIeJIJAaHO, JOJKHBI OBITh TPEANPUHATHI JIEHCTBHUSA,
IIpelyCMOTPEHHBIE B IIYHKTE 305, ab3all BTOPO;

(2) ecsim Takas apeHJa UMYIIECTBA WM IPENOCTABJIEHHE YCIIyT 3apPETUCTPUPOBAHBI,
yBeZIOMJIEHWE PETHCTPATOpa WJIM KOMIIETEHTHOTO JOJDKHOCTHOTO JIMIA, KOTOpPOe 00J1ajjaeT
MTOJTHOMOYHUSAMU U OOSI3aHHOCTAMH B COOTBETCTBHM C 3aKOHOM B 3TOM BOIIpOCE, O
pPEerucTpaIuy apecra B peecrpe.

Crarpa 311. [Ipu HasmokeHMU apecTa Ha IpaBa JOJDKHUKA II0 JIMIEH3UH, IIpaBam
mparaHabaT4, aTdasbars, KOHIIECCMM WIN JPYTHM IIpaBaM MOA00HOTO XapakTepa WJIN
CBA3aHHBIM C TAKUMU IIpaBaMH, VICHOJHUTEIBHBIN OQUIlep O/KEH ITPOBECTU HAIOKEHHE
apecTa, IpeJiINpuHUMas CIeAyIoIe JeHCTBUA:

(1) yBeZmoMUTb JOKHUKA O TIEpevyHe KOH(PHUCKOBAHHBIX IIPAB, IIPU YCJIOBUH, UYTO €CJTU
yBeIOMJIEHUE He MOXKET OBITh C/eJIaHO, JOJDKHBI OBITh NPENIPUHATHL  JEHCTBUA,
IIpEIyCMOTPEHHBIE B IIYHKTE 305, a63a1] BTOPOH;

(2) yBemOMHTH permcrparopa MIH KOMIIETEHTHOE JOJDKHOCTHOE JIHIIO0, KOTOpOe
00J13/1aeT IOJTHOMOYUAMU U 00A3aHHOCTAMU B COOTBETCTBUU C 3aKOHOM B 3TOM BOIIPOCE, O
perucTpanyu apecTa B peecTpe.

Crarpsa 312. [Ipu HajOKeHHWU apecTa Ha HEABHKMMOE UMYIIECTBO JOJDKHUKA II0
peleHuro cyzaa, VcmosHUTENbHBIH OQUIEp IO0KEH IIPOBECTH HaJI0XKEHHEe apecTa,
MIpEIIIPUHUMAsI CJIETyIOIIHUE JeUCTBHUS:

(1) momectuth CepTHdHUKAT Ha 3TO UMYIIECTBO B CBOE XpAHWIHIIE WU IepefaThb
takoil CepTuduKaT Ha XpaHEHHE JIIOOOMY JIHIly, KOTOPOE CUHTAETCSA MOAXOASAIINM, €CIU
ToJIbKO CepTUdUKAT Ha 3TO UMYIIECTBO €I1€ He ObLI BhIIAaH WU HEBO3MOYKHO €T0 MOJIyYUTh;

(2) saBHOE OOBSABIEHHE O TOM, YTO TAaKOE HMYIIECTBO ObLII0O KOH(PUCKOBAHO IYTEM
pa3MelleHus yBeIOMJIEHHUS Ha 9TOM UMYIIECTBE.

(3) yBemoMuTh 0 IepeuHe KOH(GHUCKOBAHHOTO UMYIIECTBA CJIE/TYFOIIUX JIHIT:

(a) JOIKHUK-3aEMILIVK;
(b) mpyroe suo, UM KOTOPOTO YKa3aHO B peecTpe KakK BJIaJIesIbIla 3TOTO

UMYIIIECTBA;

(c) 3eMeTbHBINM YMHOBHHK WJTU KOMIIETEHTHBIH YUHOBHUK, YIIOJTHOMOUEHHBIT

Ha PETHCTPAIUIO TIPaB U IOPUIUYECKUX JEHCTBUH B OTHOIIIEHUU TaKOTO UMYIIIECTBA;

€CJTU TaKOe UMYIIIECTBO BHECEHO B PEECTP, 3eMETbHBIH YNHOBHUK WJTH KOMITETEHTHBIH

YHMHOBHUK JIOJI>KHBI BHECTH 3aITHCh 00 apecTe B PEECTp.

B citydae, eciu yBeoMIIEHIE HE MOSKET OBITh C/I€JIAHO B COOTBETCTBUH C ITyHKTOM OUH
(3) (a) wu (6), crircOK KOH(GUCKOBAHHOTO MMYIIECTBA JIOJKEH OBITh pa3MellleH Ha BUTHOM
MecTe B MeCTe »KHUTEJIbCTBA WIH OGUCe TAKOro JIMIA WA CAEIAHO YBEJOMJIEHHE JIIOOBIM
JIPYTHUM CII0COO0M, CUUTAIOIIUMCS COOTBETCTBYIOINM VI CIIOTHUTETbHBIM ODHUIIEPOM, U OyAeT
JIEUCTBUTEILHBIM C MOMEHTA Pa3MeIeHUs] TAKOTO YBEOMJIEHH S WM MHUITUUPOBAHUS, UIN
OCYIIleCTBJIEHUs JIpyroro crmocoba yBeAOMJIEHUs, KOTOPbIM VcmosHUTENbHBIN oduiep
CUUTAET COOTBETCTBYIOIIHM.

4 «npaTaHa6aT» 0ObIYHO O3HAYaeT NMLEH3NIO Ha ,D,O6b|'~|y NoJsie3HbIX NCKOoNaeMblX B COOTBETCTBUU C
3aKOHOM O MUHEepanax.

5 «aT4yasbaT» 0O6bIYHO O3HAYaAET NULEH3MIO Ha pas3BeKy B COOTBETCTBMMN C 3aKOHOM O MUHEepanax.
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Ilocie yBeAOMJIEHUA [JOJIZKHHKA-3a€MIIUMKa MW 3€MEJIbHOTO YHMHOBHHKaA HJ/IN
KOMIIETEHTHOI'O YHMHOBHHWKA, YIIOJTHOMOYEHHOI'O Ha PErucCTpanyrio IIpaB U KHOPpHANYECKHX
IleﬁCTBI/Iﬁ B OTHOLIEHHWH TAKOTO UMYIIECTBA, HAJIOKEHHNE apeCTa CUUTAE€TCA COBEPIIEHHBIM B
COOTBETCTBHUHU C 3aKOHOM.

CraTba 313. HpI/I apeCTe BEIIHBbIX IIPpaB, CBA3aHHbIX C HEABUKHNMbIM HUMYIIECTBOM,
HcnoHUTETbHBIH O(I)I/II_Iep JOJI2KEH BBITIOJIHUTD apecT, coBeplIada ILEfICTBHH,
IIpeagyCMOTPEHHBIE B CTaThe 312 C COOTBETCTBYIOIIMMHA U3MEHEHUAMMU.

Cratba 314. ApecT MaTepHaIbHOTO IBMKUMOTO UMYIIECTBA JIO/KHUKA IO PEIIEH IO
Cy/la TakKe O3HAuyaeT apecT eCTECTBEHHBIX U IIPABOBBIX IIOZIOB 3TOTO MMyIecTBa. ApecT
HeJIBIPKUMOTO UMYII[eCTBa JOJDKHUKA TaKyKe 03HAaYaeT apecT cJIe/lyIoIero:

(1) mpuHa/UIEKHOCTEH U TPABOBBIX ILIOIOB 3TOTO UMYIIIECTBA;

(2) ecTecTBEHHBIX ILJIOJIOB 3TOTO UMYIIECTBA, KOTOPBIE JOJDKHUK IO PEIIEHHIO Cy/a
MMeeT IPaBO COOUPATh, MPU YCJIOBUH, YTO VICIIOTHUTEIBHBIA OQHUIED YBEJOMUT WJIH
pasMecTi1 yBeoMiieHne 06 apecte IJIONIOB /IS IO/DKHUKA U JIMIA, KOTOPOE BJIAJIEET WJIN
COZIEPKUT TaKOe UMYIIIECTBO HA MOMEHT apecTa.

Crarba 315. ApecT MMYyIIECTBa JIOJDKHHUKA [0 PEIIEHUIO CyZla UMEET CJIEAYIOIHe
TIOCJIE/ICTBHS:

(1) [eticTBHE, COBEPIIIEHHOE TOJDPKHUKOM I10 PEIIEHUIO CyZa /IS CO3JaHusA, Iepeaadn
WU U3MeHeHUs IIpaBa Ha UMYIIeCTBO, Io/IexKallee apecTy, ocjle IpoBe/leHus apecTa, He
MOJKET OBITh HICIIOJIb30BAHO IPOTHB KPEAUTOPA 10 PEIIEHUIO Cy/la WU VICIOJHUTEIHHOTO
odurepa, jla’ke ecjii CTOUMOCTh TAaKOTO MMYIIECTBA IIPEBBIIIAET CYMMY CyZeOHOTOo J0JIra, a
TaK»Ke PacXo/bl U U3/IePKKU UCIIOJTHUTEIBHOT'O IPOMU3BOICTBA, U JIOJIKHUK I10 PEIlIeHHI0 CyAa
COBEPIIIAET TaKOe JEeHCTBHE TOJIBKO B OTHOIIEHWH YaCTH apeCTOBAaHHOTO WMYIIIECTBA,
MIPEBBIIIAIOIIEN TAKYI0 CyMMY.

(2) Ecim go/DKHUKY TIO PEIIEHHIO CyZa TOPYyYEeHO COXPAaHUTh KOH(PHCKOBaHHOE
HMMYIIIECTBO, OH MM€ET IPaBO Pa3yMHO MCIIOJIb30BaTh YKa3aHHOE UMYyIecTBo. OHAKO, ecu
HcnomHUTEbHBIA OQUIIEP CYUTAET, YTO JOJDKHUK II0 PENIEHUI0 CyAa MOXKET NMPUYNHUTH
yimep0 HUMYIIeCTBY, WIM YTO HMYIIECTBO MOKET ObIThb HOBPEXEHO, VICIIOIHUTeTbHBIN
oduliep mo coO6CTBEHHOMY YCMOTPEHHUIO WJIX 0 TPeOOBAHUIO KPEAUTOPA 10 PEIIEHUIO CyZa
WIN JINIA, 3aMHTEPECOBAHHOIO B HCIOJHEHWU B OTHOLIEHUH TaKOTO MMYIIECTBA, MOKET
IIOMECTUTh TaKOe WMYIIECTBO IIO7] CBOM KOHTPOJIb WM HA3HAUUTH JII0OOE JIUIO I
COXpaHEHUs UMYIIECTBA.

Yacts 4

B3bickaHUE JeHEeKHBIX TPEOOBAHUH

Crarba 316. B ciiyuae HayiokeHHA apecTa Ha TpeOOBaHME JIOJIKHHUKA 110 PEIIEHUIO
CyZJa OT TpeThero JiMlla O B3bICKAHUU JIEHEKHBIX CPEJCTB, IOCTAaBKU WIN Ilepe/lauu
HUMYIIECTBA, JINOO UCIIOJTHEHUS 00513aTeJIbCTBA, OTJIMIHOTO OT BBIIJIATHI JIEHET WJIH IepeIadan
umytiectBa, Cyn win VcnosmHUTENbHBIN OQUIIEp OCYIIECTBIISIOT apecT IMyTEM BBIHECEHUS
IIOCTAHOBJIEHUS 00 apecTe U YBEAOMJIAIOT 00 3TOM IIOCTAHOBJIEHUH JIOJI?KHUKA U TPEThE JIULIO.
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ITocraHoBsIeHUE 00 apecTe, YIIOMAHYTOE B ITyHKTe IIEPBOM, JIOJIPKEH COJlepXKaTh 3alIpeT,
KOTOPBIHM JIMIIAeT JIOJDKHHUKA IO PEIIEHUI0 Cy/la TpeOOBaHMSA, a TaKiKe 3allpeT, KOTOPBIH
JINIIAET TPEThE JIUII0 BO3MOKHOCTH UCIIOJIHATDH TaKOe 0053aTeIbCTBO Mepe] JOKHUKOM 10
pelieHuio cyza. Bmecto 3TOro Tperbe JIMIO JIO/KHO BBIIVIATUTH JEHBIH, IEpeaTh N
IIEpEBECTH HMYIIECTBO, HCIOJIHUTh 00sa3arenbcTBO Iepen CymoMm, VcmosHUTENHHBIM
oduIlepOM WU APYTUM JIUIIOM, WJIH BBIIOJIHUTH JII000€ ApYyToe felicTBre, KoTopoe Cyz nin
VcnosTHUTENBHBIN OUIED CUYUTAIOT HEOOXOAUMBIM, B YKa3aHHbIE CPOKHU WIH IIPU
OTIpe/IeJIEHHBIX YCIOBUAX, B 3aBUCUMOCTH OT OOCTOSATEIHCTB.

Takoe mocraHoBjieHHe 00 apecTe MOXKeT OBITh IIPUBEIEHO B HCIOJHEHUE B JIIOOOM
MecTe.

Crarba 317. Apecrt, NpeIyCMOTPEHHBIN B cTaThe 316, MOXKET OBITh OCYIIECTBJIEH
HE3aBUCUMO OT TOTO, fABJAETCA JU TpeOyeMoe 00A3aTebCTBO IPEAMETOM CIIOPA,
OTpaHUYEHHEM HJIM yCJIOBHEM, a TaK:Ke He3aBHUCHMO OT TOTO, OIlpeJiesieHa JId €ro TOYHas
CTOUMOCTb.

Crarpa 318. HayoxkeHue apecra Ha TpebOBaHHE JIOJDKHUKA II0 PEIIEHUIO CyZa,
UMelolee CPOK HCIIOJTHEHUS, TaKKe OyleT CUYUTAThCA apecTOM TpeOOBaHUS JIOJIKHUKA I10
pellIeHuIo Cy/1a, BO3HUKIIIUX I0CJIe TAKOTO apecTa.

Crarba 319. /leiicTBue apecra TpeOOBAHUS JOKHUKA, K KOTOPOMY IIPUJIAraeTcs
WIIOTeKa WJIM 3aJI0T B KauecTBe TapaHTUH, TAKXKe PACIIPOCTPAHAETCA HA TaKyl0 UIIOTEKY WU
3asior. Eciiu Takoe 3ay10’)keHHOe MMYIIECTBO 3aperucTpupoBaHo, McnosmHuTebHBIN oduliep
yBEIOMJISIET JIUIIO, 06JIajatolee MOJTHOMOYUAMU U 00SA3aHHOCTSAMU 10 BHECEHUIO 3AIUCH B
peecTp, 0 HUIOXKEHUH apecTa.

B ciygae, ecoin 3asioroziatesieM WM 3aJIOTOZEPIKATENIEM He SIBJISIETCA JOJDKHUK I10
TpeOOBAaHUIO, TPU  apecTe yBeJAOMJIEHWE  HANPAaBJISETCA  3JIOTOJATENI0  WJIN
3aJIOTOZIEPIKATEITIO.

CraTpa 320. HanoxxeHue apecta Ha TpeOOBaHUA NMeeT CIIeIyIOoIIue TOC/IeCTBUA:

(1) deiicTBHE, COBEPIIEHHOE JOJKHIKOM IO PEIIEHHIO CyZa /IS CO3JaHUs IIPaBa JUIs
TPEThEro0 JIMIIA HA apecTOoBaHHOe TpeOOBaHUeE, FIN Ui Iepefayd, WU3MEHEHHS WU
IIPEKPAIeHHs TAKOTO TPeOOBAHMUS IIOCJIE €T0 aPeCcTa, He MOXKET ObITh 3aCUUTAHO KPEAUTODPY
II0 pelleHUIo cyaa win VcnosHuTeabHOMY oQduiepy, Aaxke ecjii CTOUMOCTh TaKOTO
TpeOOBaHUS TPEBBINIAET CYMMY Cy/IeOHOTO JI0JITa, a TaKXKe Cy/IeOHBIX U MCIOJTHUTEIBHBIX
pacxofioB, W JIOJDKHHUK COBEPIIAET TaKOoe JEeHCTBUE TOJIBKO B OTHOIIEHWH YaCTH
apecTOBAaHHOTO ITpaBa TPeOOBaHW A, IPEBHIMIAOIIEH TAKYIO CYMMY.

[TosokeHUs MyHKTA MEPBOTO HE MPUMEHSIOTCS K 3aJI0TOAATENI0 WIH MMOPYYUTETIO,
KOTOPBIE He SBJIAIOTCS AOJDKHUKAMHU 10 TPeOOBAHHIO COIVIACHO IMYHKTY BTOPOMY CTaThH 319,
IIPU YCJIOBUU, UTO 3QJI0TOIaTe b WU IOPYIUTEb MOTYT JI0Ka3aTh, UTO IIpeKpaleHHe 3aJI0Ta
WIN TOPYYUTENIbCTBA IPOU30IJI0O B pe3yjbTaTe UX J0OPOCOBECTHBIX JeWCTBUN M 3a
BO3HArpakJieHue, 70 MOJyYeHUs YBeJIOMJIEHHsS O HaJ0XKEHUM apecTa Ha 3aJI0T WU
MIOPYYUTEIBCTBO.

(2) Ecotz cromMOoCTh apecTOBAaHHOTO TPeOOBAHUSA YMEHBIITHIIACH I10 BUHE KPEAUTOPA 10
PEIIeHuIO Cy/ia, KPeAUTOP I10 PENIEHHIO Cy/1a 00513aH BBIIUIATUTH KOMIIEHCAIIUIO IO/KHUKY 32
J11000# y111ep06, MpUIUHEHHBIN IO/KHUKY 110 PEIIeHUI0 Cy/a.
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(3) McnonHeHre 00653aTETLCTB TPETHUM JIMIIOM, KaK ykazaHo B IlocTaHOBJIEHWU O
HaJIOJKEHUH apecTa, Oy/IeT CYNTAThCSA UCIIOJTHEHEM 00513aTETbCTB B COOTBETCTBUH C 3aKOHOM.

Yacts 5

OO0OpauieHue B CyZ AJ1A MIPUHYK/AEHUA TPEThEro JIuna kK
HCIIOJTHEHUIO 00A3aTe/IHCTBA B COOTBETCTBUHU € TPEOOBaHNEM

Crarps 321. Ectu TpeThbe JIUII0 HE HCIOJHSET 00A3aTeIbCTBO B COOTBETCTBUH C
IIOCTAHOBJIEHHEM O HAJIOKEHWU apecra, BbIHeceHHbIM CyaoM win VCIOTHUTETbHBIM
o(uIepoM B COOTBETCTBUM CO CTaThEN 316, VICIIOIHUTEIBHBIN ODUIIEP AOKEH YBEAOMUTD
KpeJINToOpa MO0 PeIIeHulo cy/ia. B aToM ciiyuae KpeiuTop 110 PENIEHUI0 Cy[la MOKET MOJaTh
xomaraiictBo B Cyn ¢ TpeboBaHMEM 00513aTh TpPETbe JIMII0 HCIOJHUTH 00s13aTEIbCTBO B
COOTBETCTBUM C TIOCTaHOBJIEHWEM VcmosHUTEbHOTO oOduilepa WIA  BBIIJIATUTh
KOMIIEHCAIIMIO 32 HEUCIIOJIHEHHe 00s3aTesbeTBa VMcmosmHutesbHOMY odullepy. Eciau mocie
npoBezieHus1 paccienoBanus Cyn yoeauTcs, 4To TpeOOBaHUE JIOJDKHHUKA 10 PENIEHHI0 cya
JIENCTBUTEIBHO CYIIECTBYET U IOJIEIKUT HUCIIOJTHEHHUIO, OH MOYKET BBIHECTU ITOCTAHOBJIEHHE,
00s13bIBAIOIINI TPEThE JIUIO HUCIIOJTHUTHh 003aTETbCTBO B COOTBETCTBUU C IIOCTAHOBJIEHHUEM
HcrnostHUTETHHOTO O(uUIlepa WK BHIIJIATUTH KOMIIEHCAITUIO B pa3Mepe, KoTopyio Cy/ COUTET
noaxoAAmM. Eciu TpeThe JIUI0 HE BBIIOJHUT IIOCTAHOBJIEHWE CYa, KPEAUTOP IO
CyZeOHOMY peIeHUI0 MOJKET II0JIaTh XOJaTaliCTBO B Cy/ O NPUBEIEHUM IOCTAHOBJIEHUS B
HCIIOJTHEHHE B OTHOIIIEHUH TPETHETO JINIA, KaK eCJTU ObI OHO OBLIO JOJIKHUKOM IO PEIIEHUI0
cyza.

Yacrth 6

IIpaBa TpeTbUX JIUIL U JIUIl, 3ANHTEPECOBAHHBIX B UMYIIIECTBE,
IOAJIEKANEM HUCIIOJTHEHUIO

Cratha 322. C yuyeToM MOJIOKEHUH cTaTed 323 U 324, IIOJIOKEHUS HACTOSIIETO
Kogzekca, Kacaromyecsi WCIOJHUTEIHLHOTO TPOHU3BOJACTBA B OTHOIIEHHHW WMYIIECTBA
JIOJDKHHUKA I10 PEIEHUIO Cy/la, He IOJIKHBI 3aTParuBaTh BEITHbIE TPaBa, IPUBUJIETHPOBAHHBIE
mpaBa, IpaBa yJlep>KaHUusA WK JApyTrhe mpaBa, KOTOPble TPEThe JIMIO0 UMEET B OTHOIIEHUU
UMYyIIecTBa WJIM MOKET, MO B3afABJIEHUIO, OCYIIeCTBUTh B OTHOIIEHWU UMYIIECTBA B
COOTBETCTBUU C 3aKOHOM.

Cratba 323. C yueToM IOJIOKEHUH CTaThH 55, ECJIU JIUIIO YTBEPK/IAET, YTO OTBETUYHK
WIA JO/DKHUK TI0 PEIIeHHI0 CcyAa He SABJAETCA BJIAJEIbIeM HMYINECTBA, H3BITOTO
HcnonuutenbHbIM 0QUIEPOM, WIN YTO OH WM OHA SABJISETCH COBJIAZEJIbIIEM, UMEIOIIUM
IIpaBo cOOCTBEHHOCTH HJTH ITPABO BJIAZIEHUS HA IMYIIIECTBO, KOTOPOE SIBJISIETCS HEJIBUKUMBIM,
JIOJDKHBIM 00pa3oM pas/iesIEHHBIM JIJIs TleJIEH BJIaZleHusl, WU UYTO OH WJIM OHA SIBJISETCS
COBJIAZIEJIBIIEM HUMYIIIECTBA, KOTOPOE SABJISAETCA JEJIMMBIM JIBUKUMBIM UMYILIECTBOM, UJIHA OH
WX OHA Y?Ke UMEIOT ITPAaB0 Ha PETUCTPAITAIO CBOErO IIpaBa Ha TAKOE UMYIIECTBO, TAKOe JIUI0
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MOJKET, B TEUEHUE IECTUIECATH JTHEU C JaThbl U3BATHS UMYIIECTBA, II0JIaTh 3alpocC B CYI,
BbIJIABIINY VICHIOJTHUTETLHBIH JIUCT, HA OCBOOOXKIEHHE TaKOTO UMYIIeCTBA IMMOJTHOCTHIO WJIN
YACTUYHO, WU TOJIbKO CBOEH YaCTH, B 3aBUCUMOCTH OT 00CTOATETHCTB. EC/Ti 3arpoc He MOKeT
OBITH IOZJaH B T€UEHHE ITOTO MEPHUOJIa BpEMEHHU, TaKOe JIUII0 MOKET ITO/aTh 3aIpoC IMOCIe
HCTEYEHHUS STOTO CPOKA, IIPH YCJIOBUHU HAJIUUHSA 0COOBIX 0OCTOSTETLCTB U IOJIJaYH 3a1poca He
MO3/HEE YeM 3a ceMb JHEW [0 J1aThl, Ha3HaueHHON VICIOJHUTENbHBIM O(HUIIEPOM IS
IIEPBOTrO JHA MPOAAXKU C IyOJUYHBIX TOPTOB WJIM pPeau3allyd WHBIM CIIOCOOOM TaKOTO
umyIectra. OHaKo B ciyuae ¢hopc-Makopa Takoe JIUI0 MOMKET I10/IaTh 3aIpoc M03Ke, HO OH
WJIM OHA JIOJDKHBI MOJaTh 3aIIPOC 0 MPOJIAXKU € IMyOJTMYHBIX TOPTOB WJIU PeATU3alliy HHBIM
cr1ocob60M TaKOTO UMYIIECTBA.

Ecnu neno xacaeTrcss UMyIIECTBA, YKa3aHHOTO B CTaTbe 332, JIUIO, MPEeAbIBIIAIONIEe
MPETEH3UI0, MOKET noAaTh 3ampoc B Cy/l B TeueHHe IIECTUAECATH JHEU ¢ JAThl U3BATUI
uMyIectBa. Ecjiv 3amrpoc He MOsKeT OBbITh II0/IaH B TEYEHHE ITOTO ITEPHO/IA, TAKOE JIUIO MOKET
IIO/IaTh 3aIIPOC MTOCJIE UCTEYEHHUSI 3TOTO CPOKA, IIPH YCJIOBUH HATMYIHUS 0COOBIX 0OCTOSITETHCTB,
U 3ampoc JIOJDKEH OBITh IOZ@H J0 TOTO, KakK VICIOJTHUTENbHBIH OQUIED BBIILIATUT
BBIpDYUEHHBIE CPEACTBA OT HNPOAA’KU TAKOTO HUMYIECTBA KPEAUTOPY IO PeIleHUI0 CyZa B
COOTBETCTBUH CO CTaThEM 339, MJIH /IO TOTO, KAK CUET pacIpe/iesieH s, MOKa3bIBAIOIIUH CYMMY
BBIPYUEHHBIX CPEJICTB OT IMPOAA’KM TaKOro0 WMYIIECTBA, CTAaHET OKOHYATEJbHBIM B
COOTBETCTBUM CO CTaThEU 340, B 3aBHCHMOCTH OT OOCTOSITEJILCTB. B 3TOM cCiydae cymma
YHCTOU BBIPYUYKHU OT MPOJAXKHU Oy/IET CIUTATHCA KaK UMYIIECTBO, KOTOPOe TpeOyeTcsi BEPHYTh.

ITocne nonyuenus 3anpoca Cyi HallpasJiseT KOIIHIO 3alpOca UCTIYy WIN KPeAUTOpPY 10
PEIeHUIO Cy/la, OTBETYUKY WJIU JIOJDKHUKY I10 pellleHuIo cy/ia u cnosiHuTenbHOMY O UIEepy.
ITocne Toro kak VcrmosHUTENbHBIA OGUIED MOJIydaeT BBIIIEYIIOMSHYTHIH 3ampoc, ecyiu
U3BATOE UMYIIECTBO He SBJISIETCSI UMYIIECTBOM, YKa3aHHBIM B CTaThe 332, OH JIOJDKEH
MPUOCTAHOBUTH MPOJAXKY C IMyOJTUUHBIX TOPTOB WIN PETU3AIUIO JIOOBIM IPYTUM CII0OCOO0M
3TOTO UMyIIecTBa 70 BerHeceHUs penteHuss Cympom. CyJr paccMaTpUBAET U BBIHOCUT PEIIeHE
10 TAKOMY JIeJTy KaK 110 OOBIYHOMY JIEJTY.

Hcrel ity KpeauTop 0 PENIeHHI0 CyZla MOKeT OAaTh X0/IaTalCcTBO O TOM, YTO TaKOH
3ampoc He0OOCHOBAH WJIH MO/IAH C IEJIbI0 3a/IEPKKU UCITOTHEHUA. Ecii mMeIoTes J0CTaTOYHO
yOenTeIbHBIE JTOKA3aTeILCTBA TOTO, UTO TAKOE XOAATAUCTBO JIOMycTUMO, Cy/l UMeeT IpaBo
moTpebOBaTh OT JIUIIA, JIEJIAIOIIETO 3asBJIEHIE, BHECTH JEHEKHYIO0 CYMMY WJIU IPEIOCTaBUTh
rapantuio B Cyzie B pa3dMepe UM B TeueHHe NEePUO/Ia BPeMeHH, KOTOpble OH CUHTaeT
COOTBETCTBYIOIIMMU, YTOOBI TapaHTHPOBAaTh BBIIJIATY KOMIIEHCAIUHM 3a YIEepO, KOTOPBIH
MOKeT OBITh IPUUNHEH B pe3yJsIbTare moAauu 3ampoca. Ecu uno, aenatoiiee 3asBIeHne, HE
BeITIONIHAET pacnopspkeHue Cyza, Cya BeiHOcUT IlocTaHoBEeHHME O CHATHHA Jela C
paccMOTpeHHsA. B oTHOIIEHWHU JieHer WJIM TapaHTHH, NpefocTaBieHHbIX B Cyze, ecou Cyp
CUYHTAET, UTO 3TO OOJIbIIIe He HEOOXOAUMO, OH MOKET BbIHECTH IlocTaHOBJIEHHE O BO3BpaTe
WIN TpeKpalleHny Takou rapaHTud. [locTaHOBJIEHUE Cy7la, BEBIHECEHHOE B COOTBETCTBHU C
STUM IIYHKTOM, SIBJISETCS OKOHUYATEIFHBIM.

B ciyuae, ecotu Cya BeiHOCHUT ITocTaHOB/IEHHE 00 OTKJIOHEHUH 3aIIpOCa, MOJaHHOTO B
COOTBETCTBUU C IMIYHKTOM OJIMH WJIN IIYHKTOM /[Ba, U €CJIU UCTEI WU KPEJUTOP IO PENIEHUI0
CyZla, KOTOPBIN MOCTPaZajl B Pe3yJIbTaTe MOJIaYl TAKOTO 3aIIpOCca, CYUTAET, YTO STOT 3aIIPOC
HEOOOCHOBAaH W TOJIAH C IIEJIbI0 33JIEPKKH HCIOJHEHUs, TAaKOE JIUII0 MOXKET B TEUEHHE
TPUAIATHA JHEH C JaThl BbIHEceHH [locTaHOBIeHUsSI 00 OTKJIOHEHUH I10JIaTh X0/IaTaliCTBO B
Cyn ¢ TpeboBaHHEM KOMIIEHCAITUH, OT JIUIIA, C/IeJIaBIIeMY 3asBJIeHUe 3a IPUYUHEHHBINH eMy
yimep6. B srom ciayuae Cyn umeeT MPaBO BBIAETUTH PACCMOTPEHHME 3TOTO BOIPOCA OT
OCHOBHOro gena. Ecim mocse mpoBefeHus pacciaenoBaHus Cyz, yCTAaHOBUT, UTO TaKOe
xozaraicTBo somyctumo, Cya BeiHeceT ITocTaHOBIEHME, 00s3bIBAIOIIEE JIUIO, JAesalolee
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3asBJIEHUE, BBIIJIATUTh KOMIIEHCAIIUIO B pa3dMepe, KOTOPbIH CyJl COYTET COOTBETCTBYIOIIHM.
Ecsn 310 ntutio He BhIOHUT [locTaHOBIIEHNE Cy/Ia, UCTEN WX KPEAUTOP MO PEIIeHHI0 CyAa
MokeT obpatuthes B CyJi ¢ MpochO0U MPOBECTU MCIIOJTHEHNE B OTHOIIIEHUU 3TOTO JIUIA, KaK
ecsii 66 OHO OBLIO JIOJDKHUKOM IO PEIIEHUIO Cya.

Crarba 324. Jro6oe U0, UMeIOIIee MPaBO Ha HCIOJHEHUE 00s3aTeILCTB WX HA
JIOJTI0 JIOXOJIOB OT MIPOJIA’KH HA IYOJIMYHBIX TOpPraXx WJIM peaju3alldd HWHBIM CI0COO0M
HMyHIeCTBa AOJIXKHHKA, U3BATOIO HcnosmHUTE IBHBIM O(i)HHepOM B CHJIy BE€HIHOI'O IIpaBa,
MIPUBUJIETHPOBAHHOTO IIpaBa, MpaBa y/ieps;KaHus WIn JIFOOOTro APyroro mpapa, KOTOPOE 3TO
JIMDO HMMEET B OTHOIICHHM HMYIIECTBa HJIM MOXKET IIPUMEHHUTDb JId IIPHUHYAUTEJIbHOI'O
HCIIOJITHEHHUA B OTHOLIIEHMH TaKOIrO HMyHIeCTBA B COOTBETCTBHM C 3aKOHOM, IOOJIXKHO
JIECTBOBATH CJIEAYIONTAM 00pa30M:

(1) B ciyuae, ecytm JIMIIO SIBJISIETCS HMIIOTEKOZEpsKaTeJeM HMYIIECTBA WA HMEET
MIPUBUJIETUPOBAHHOE MIPABO HA HEJBHKMMOE UMYIIECTBO, KOTOPOE yKe 3apEeruCTPUPOBAHO,
TaKoe JIUIIO0 MOJKET mozaTh 3ampoc B Cyz, BbIJIABIINN VICIIOJTHUTEIBHBIN JIUCT, 10 MPOAKHI
WIA peaju3alyd TaKOTO UMYIIEeCTBa /I TOJYyYeHHs OJHOTO U3  CJIEAYIONUX
IlocTaHOBJIEHHH:

(a) B ciryuae, ecyti MIIOTEKa MOXKeET OBITH oOpalleHa B COOCTBEHHOCTh, OH HJIH

OHa MOTYT IIOJaThb 3asdBJIECHHE O JIMIIIEHUH IIPpaBa BbIKYIIA 3aJIOKEHHOTO UMYIIIECTBa, 1

ectu Cyn BbiHecerT IlocTaHOB/IEHHE O JIMIIIEHWM IIpaBa BBIKYIIa, apecT TaKOTO

3AJIOKEHHOI'0O UMYIIIECTBA aBTOMAaTHYE€CKH aHHYJINPYETCA;
(b) B mpyrux ciy4dasix OH UM OHA MOTYT ITO/IaTh 3asiBieHHe VI CIIOTHUTETbHOMY
odurepy o BbIIIATeE JI0JITa, IPUYUTAIOIIETOCA eMy WJIH eH, U3 JI0X0/I0B, IOJIy4YeHHBIX

OT IIPOJAXKU WJIN pean3aliii TaKoro UMYIIeCTBa, B IIPUOPUTETHOM IOPALKE Iepe

JPYTUMU KpEeAUTOPaMU B COOTBETCTBUM C N0JI0KeHUAMU I'paxxganckoro u Toprosoro

KOJIeKCa WJIH IPYTHUX 3aKOHOB.

(2) B ciryuae, ecytu cnostTHUTETbHOMY O(DUIIEPY CTAHET U3BECTHO, YTO ITPOTAHHOE WJTH
peaTN30BaHHOE  HMYIIECTBO  NPHUHAJIEIKUT  3aPETMCTPUPOBAHHBIM  COBJIAZIE/IbIIAM,
HcnosHUTETbHBIN OQUIED JIOJKEH BBIZEIUTh YacTh JIOXOAO0B, MPUHAIJIEKAIIUX IPYTUM
COBJIAJIEJIbIIAM, KPOME JIOJIPKHUKA, U3 JI0OXOJIOB, MOJIyYeHHBIX OT IMPOJAKU WIN Pean3aIiin
TaKOT'0 UMYIIIECTBA, B COOTBETCTBHUU C MOJIOKEHUSAMU CTaThU 340.

(3) B oTHOMIEHNY JIepskaTeis IIpaBa yAepKaHUsA, HE UMEIOIIETO IPUBUIETHPOBAHHOTO
IpaBa Ha IPOJAHHOE WIN PeaTM30BaHHOE HMYIIECTBO, TAaKOE JIUII0 MOKET B TEUYEHHE
MSATHAAIATH JHEH C JIaThl IPOJAKH WM PealM3alii TaKOTO MMYIIeCTBa IIOAaTh 3alpoc B
Cyn, BeIIaBIIN VICITOJTHUTETBHBIN JIUCT, O BBITLJIATE JI0JITa, IPUYUTAIONIETr0Csa eMy WU €M, U3
JIOXOZIOB, TIOJIYYE€HHBIX OT MPOJIayKU WJIM PeaIM3alliid TaAKOT'O UMYIIECTBa, B IPUOPUTETHOM
MOPsIZIKE IIepesi APYTUMH KpeAuTOpaMu, He MUMEIUMU IPUBUJIETHPOBAHHOTO IIpaBa Ha
TaKO€e UMYII[ECTBO.

(4) B cyuyasix, He ykasaHHBIX B MyHKTax (1), (2) u (3), mep»kaTesb mpaBa MOKET B
TeueHUe MATHAANATA JHEH ¢ aThl MPOJAKU WU Pealu3alliy TaKOTO UMYIIECTBA IOAATh
3amnpoc B Cy/i, BeiiaBIIAi VICIIOJTHUTETBHBIN JIUCT, HA YaCTh IOX0/I0B, ITOJIyYeHHBIX OT TAKOU
MIPOJIAKY WJIA PeaTU3alliH, WU Ha BBITUIATY JI0JITa, IPUIUTAIOIIEroCs eMy WJIH €M, U3 TaKUX
JIOXOZIOB B IPUOPHUTETHOM TMOPSJIKE IIepes JAPYTMMH KpPeIUTOpPaMU, B COOTBETCTBHU C
nosioxkeHusAMH ['paskmanckoro u ToproBoro Kojiekca WIu IPyTUX 3aKOHOB.

CraTbsa 325. Korga IlocraHoBiieHre O HaJ0XKeHUU apecra Ha Tp€6OBaHI/IH
NpeabABIACTCA TPETbEMY JIMIY B COOTBETCTBHHU CO CTaTbEN 316, TaKO€ TPEThE JIMIIO MOXKET
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IIO/IaTh XOJIaTaMCTBO O BO3paskeHUU MpoTuB [locTaHOBJIEHUA O HaoKeHUH apecta B Cy B
TeUeHHUe IIATHAAIATH JHEH.

JIuio, KoTopoMy OyZieT IpUUHHEH yiepo B pe3ysbrate [IocTaHOBIEHHUS 0 HAJTOKEHUHT
apecTa, MOKeT IIO/IaTh XOJATalCTBO O BO3PaKEHUHM IPOTHUB Takoro IlocTaHOBJIEHUs B
CJIeTyIoIe CPOKH, IIPH YCJIOBUH, YTO TO HE IMO3/Hee MATHAIIATH THEH ¢ MOMEHTA, KOT/Ia O
[TocTaHOBJIEHNH O HAJIOXKEHUH apeCTa CTAHOBUTCS U3BECTHO:

(1) ecotu Takoe TpebOBaHME KAacaeTCs AeHEKHOU BBITIATHI, XO/IATAHCTBO JOJKHO OBITh
moaano B Cyz 1o AaThl, Koryia McoTHUTETbHBIN 0¢UIlep BHIILJIATUT BBIPYUYEHHbIE CPEJICTBA,
ITOJTHOCTHIO WJTH YaCTUYHO, KPEIUTOPY 10 PEIIEHUIO CY/a;

(2) ecnmu Takoe TpebOBaHUME KacaeTcs II€pe/laud WM IIepeBoJa WMYIIECTBA,
XOZIJaTalCTBO JIOJDKHO ObITh moyiaHo B Cya [0 MpoAakd Ha IMyOJWYHBIX TOprax WId
peay3aliii HHbIM CII0COO0M TaKOTO UMYIIECTBA;

(3) ecstu Takoe TpebOBaHKE KacaeTcsl UCIIOJTHEHU A 00513aTeIbCTBA, OTJIMYHOTO OT (1) U
(2), xomaraiicTBO AOJDKHO OBITh mogaHO B Cya [0 TOTO, KaK TPEThe JIUIO BHITTOJHUT
00513aTEILCTBO.

IToce mosy4yeHus X01aTalCTBA C BO3pasKEHHEM B COOTBETCTBUU C IIyHKTOM OJIMH MJIN
IyHKTOM /1Ba, CyZ] HaIllpaBJisgeT KOMUIO X0/laTalicTBa KPeAUTOPY 0 PEIlIeHUIO0 Cya, JOIKHUKY
u HWcnonuurenbHoMy odunepy, u VcnosHuTeNbHBIM OQUIEpD IPUOCTAHABINBAET
ucrionHeHue IlocTaHOB/IeHUsA O HaJOKEHUM apecTa B OXXKHMJAAHUU pelleHudA cyzaa. Ilocie
IIPOBeJleHUs pacciiefioBanusd, ecau Cyz ybenusics, uTo TpeboBaHUE TO/KHUKA 1eCTBUTEIBHO
CYIIECTBYeT M IO/JIEKUT MCIOJHEHUIO, OH OTKJIOHAeT XOJIaTalicTBO U BBIHOCUT
IIOCTAHOBJIEHUE, OOS3BIBAIOIIEE TPEThe JIMI[0 HCIOJIHUTH [locTaHOBJIEHVWE O HAJIOKEHUU
apecta. Ho ecaiu Cyz yZioByIeTBOpEH TeM, YTO XOJIaTaliCTBO O BO3PayKEHUU JIOIyCTUMO, OH
BbIHOCUT [TocTaHOBIIEHME 00 AHHYJIMPOBAHUY apecTa MpaBa TPeOOBAHUA.

B OXKHNJIAaHUHU PAaCCMOTPEHUA XOﬂaTaﬁCTBa O BO3paXXE€HUHU, IIOJAaHHOI'O B COOTBETCTBUU
C IMyHKTOM TPH, KPEAUTOP MO PeILIeHUI0 CyZla MOXeT MOJAaTh X0JaTalCTBO O TOM, YTO TaKOe
X0JIaTaliCTBO HEOOOCHOBAHHO M ITOJJAHO C IIEJIbIO 3aTATUBAHUA UCIIOTHEHUA. Ecyin nMeroTes
A0CTaTOYHbI€ OCHOBAHMUA II0JIaraTh, 4YTO TaKOe XOZ[aTafICTBO AOIIyCTUMO, Cy,Z[ HMEET IIPpaBO
moTpebOBaTh OT JIMIIA, IOJIAIOIIET0 XOAATAHCTBO O BO3Pa’KeHUHU, BHECTH JIEHEXKHYIO CyMMYy
WJIN IPeI0CTaBUTh rapanTuio B Cyzie B pa3Mepe U B Te4eHHe Neprojia BpeMeHH, Kotopble Cyz
CO‘-ITéT HeO6XO]_II/IMIJIMI/I, B KAQUECTBE TI'apaHTHUH JIA BBIILIATbI KOMIIEHCAIUU KPEJUTOPY IIO
pellleHuI0 cyZa 3a yIepO, KOTOPBIA MOXKET OBITh NPUYMHEH B pe3yJbTaTe IOJauYH
XOZlaTaicTBa O BO3pakeHWU. Ecam JUI0, TOAAIoIee XOAATaHCTBO O BO3PaKEHUHU, He
BBIIIOJIHAET pacCIlopsKeHue cCcyaa, Cy,ll MOXXKET IIOCTAHOBUTH OTKJIOHUTDH XOZLaTaﬁCTBO (0]
BO3paXKEHHUM. B orHOmeHnun ACHEr WJIM TapaHTHUH, IIPEJOCTAaBJICHHBIX B CyJe, €C/IA CYIL
CUHUTAaECT, 4YTO OHHU 6OJ'II)IHe HE HeO6XOI[I/IMbI, OH MoO2KkeT BbIHecTH [locTaHoBiieHHE O BO3BparTe
WJIN IIPpEKpAIlIEHU N TakoH rapaHTHHU.

Ecnmu Cyn BBIHOCHUT IIOCTAHOBJIEHHE, OOS3BIBAIOIEE TPEThE JIUIO WCIOJTHHUTH
[TocTaHOBJIEHE O HAJIOXKEHUH apECTa, ¥ 3TO JIMIO HE BBITIOJTHSET €T0, KPEAUTOP I10 PEIIEHUI0
cyna moxet obpatutbest B Cyz ¢ mpoch00# MPOBECTH UCIIOJIHEHHE MTPOTUB 3TOTO JIUIA, KaK
ecyTi ObI OHO OBLIIO OJDKHUKOM 10 PEIIEHUIO CYa.

B ciay4dae, eciin XOILaTafICTBO O BO3paK€HHH, IIOJAaHHOE B COOTBETCTBUHU C IIYHKTOM
OJWH WJIX IIYHKTOM JBa, ABJIAETCA HeOOOCHOBAHHBIM U IIOJaHO C HeJIbIO 3aTATMBaHHA
HCIIOJIHEHUA, KPEAUTOP IIO PEHICHUI0 CyJda MOXKET B TE€UEHHUE TPUALATH ILHefI C HOaTbl
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BeiHeceHUsA Cyznom IlocTraHOBIeHHsA 00 OTKJIOHEHHH XOJlaTalicTBa O BO3Pa’KeHUH IIOJATh B
Cyn XoyataiicTBO 0 TpeOOBAHUY JIUITY, IOAABIIEMY X0/IaTalCTBO O BO3PAYKEHUH, BBIILJIATUTh
KOMIIEHCAIIMIO 32 MPUYMHEHHBIH eMy yiepb. B aTom ciygae Cysm mMeeT MpaBO BBIJAETIUTH
paccMOTpeHue 3TOTO BOIIPOCA OT OCHOBHOTO Jiesia. I1ociie MpoBe/ieHusl pacciieIoBaHuUsl, eCIIH
CyZn IpUXOZUT K BBIBO/LY, UYTO TaKOe XOZATalCTBO JIOIyCTUMO, OH BBIHOCHUT IIOCTAHOBJIEHHE,
00s13BIBalOIIEE JIMIIO, TTO/IaBIIee XOJaTalHCTBO O BO3PaKEHUH, BBHIIIATUTH KOMIIEHCAITUIO B
pazmepe, KoTopblii CyZA COYTET COOTBETCTBYIOIIMM. ECIM 5TO JIMIO HE BBINOJHUT
ITocTaHoBJIeHHE Cy/a, KPEIUTOP IO PEIIeHUI0 cyZa MoxKeT obpaTutbes B Cyz ¢ mpochOoi
IIPOBECTHU HCIIOJTHEHHUE IIPOTUB 3TOI'O JINIIA, KaK €CJIU ObI OHO OBLIIO AOJIXKHHUKOM IIO PEIIEHUIO
cyza.

Yacrts 7

3asaBJjieHHUE O paciipeac/JicHu U MNIpoaoJ/JIZKCHUHN NCITIO/THCHU A

Crarps 326. [locie Toro xak OyZeT MPOUW3BEIEH apecT UMYIIeCTBa WIN HAJIOXKEH
apecT Ha TpebOBaHHUeE JOKHHUKA 10 PEIIEHHIO Cy/1a JJIs ToTallleH s I0JITa OHOTO KpeIuTopa
0 CyZileOHOMY peIlleHUI0, JPYyThe KPeAUuTOphl MO CyAeOHOMY peIleHHI0 He MOTYT CHOBa
apecToBaTh TaKOe WMYIIECTBO HJIM HAJIOKUTh apecT Ha Takoe TpeboBaHume. OIHAKO OHH
MMEeIOT MPaBo MoJIaTh XoAaTaucTBO B Cy/l, BhIIaBIIUIN VICIIOJTHUTEBHBIN JIUCT, ¢ IPOCHOOH O
pas3peleHn y4acTBOBATh B pacIpee/IEeHNH TAKOTO UMYIIECTBA I BBIPYUYKHU, MIOJTYIEHHON
OT MPOJIAYKU WIN Peayn3alii UMYIIECTBA, B OTHOIIIEHUHU KOTOPOTO YK€ ITPOU3BENEH apecT
TN HAJIOXKEH apecT Ha UMYIIECTBO, ITPOIIOPIIMOHAIBHO CYyMMe UX Cy/Ie0OHBIX JI0JITOB.

Cyn MOXKeT He y/IOBJIETBOPUTH TaKO€ XOJaTaliCTBO, €CJIU HE yYCTAHOBUT, UTO JIHIIO,
MIOZIaBIIIee XOTaTaUCTBO, HE MOJKET MOJIYYUTh BBIILIATY U3 APYTOTO UMYIIECTBA JOI?KHUKA.

Ecou moxHOCTHOE JIUIT0, 00JIafaoIee MOJTHOMOYUAMU B COOTBETCTBUH C 3aKOHOM O
HaJIoTax M MOIUIWHAX WX JPYTMMHU 3aKOHAMHU, B TIOCTAHOBJIEHUH O HAJIOKEHHUU apecTa Ha
UMYIIIECTBO WM TpeOOBaHHWE JO/DKHUKA II0 PENIeHHI0 CyJa C I1eJbl0 IOTallleHus
33JI0JDKEHHOCTH B COOTBETCTBHHU C COOTBETCTBYIOIIMM 3aKOHOM, YK€ IPOU3BEJIO apecT
MMYIIECTBA WIN HAJIO’KEHHE apecTa Ha TpeOOBaHUEe B COOTBETCTBUH C ITYHKTOM OZ[MH, OH WJIN
OHa WMeeT MPAaBO Ha yJacTHe B pacipezesieHuu 6e3 coOJII0IeHus TI0JIOKEHUH IIyHKTa JBa;
O/THAKO, €CJIA TaKO€e JJOJI?KHOCTHOE JIUIIO ellle He ITPOU3BEJIO apeCT WK HAJIOKEHHE apecTa, OH
WIN OHA MMEIOT MPaBO Ha y4acTHe B PacCIpe/ieJIeHUH Ha TeX K€ YCJIOBHUSAX, UTO U JIpyTHUE
KPEIUTOPHI 110 CyZIeOHOMY PEIIEHHUIO.

B ciryuae HasiokeHUsS apecTa Ha UMYIIECTBO C IIeJIbI0 €ro IMPOJAKHU Ha MyOJTUUHBIX
TOprax WiIN peayi3aliyl WHBIM CII0cOO0M, BBIIIIEYKA3aHHOE XOJIaTAaCTBO JIOJIPKHO OBITH
MOZIaHO JI0 WCTEYEHWs IATHAAUATH JHEH C JaThl MPOJAKHU HA MyOJUYHBIX TOPTaxX WA
peasM3anuy UHBIM CIIOCOOOM HMMYIIECTBA, MPOJAHHOTO WU PEAIM30BAHHOTO MPHU TAKUX
00CTOATEILCTBAX.

B ciyuae HasioKeHUs apecTa Ha TpeOOBaHHSA XOJIaTAWCTBO JOJIPKHO OBITH IMOJAHO 10
HCTeUeHUs] ISATHAAIATH JHEH C JaThl JE€HEKHOHW BBIIUIATHI WJIM C JIaThl MPOJAKU Ha
MyOJIMYHBIX TOPTax WM pealu3al[ii WHBIM CIIOCOOOM TpeOOBaHWSA, Ha KOTOPOE HAJIOXKEH
apecr.

B ciiyyae HasmokeHUs apecTa Ha JleHEXKHbBIE CPEJICTBA BhINIEYKa3aHHOE XOAATaUuCTBO
JIOJKHO OBITH ITOAHO /10 MCTEYEHUs MATHA/IATH JHEH ¢ JaThl HAJIOXKEHUS apecTa.
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[Tociie [foCTaBKM KOMMU TaKOTO XojaraiicTBa IcmosHuTenbHOMY oOduiepy,
HcnomHuTenbHBIA OQUIEp NOJDKEH BO3AEPIKAThCA OT JIEHEKHOUW BBIIJIATHI WIH Tepefavn
HMMYIIECTBA B COOTBETCTBHUU C PEIIEHNEM, HE3aBUCUMO OT TOTO, SIBJISETCA JIU OTO IPOJIAKeEH,
peanuzanedl WIN J€HeKHOM BBIIJIATOM, IPUKPEIUIEHHBIX 1A TAaKOTO 3asABJIE€HUA O
pacupesieJieHUH, B 3aBUCHUMOCTH OT OOCTOSITENBCTB, ZI0 TeX IOp, moka Cyx He IpuMer
pemtennie. Kak Tospko Cyz; BbIHeceT IOCTAaHOBJIEHUE U IlepefiacT ero lcmosHuTesbHOMY
odunepy, McnosHuTeapHbIN 0dUllep H0I’KEH JeliCTBOBATh B COOTBETCTBUU C HUM.

Crarpaa 327. B c©iydyae mpekpaileHUs HCIOJHUTEJbHOIO IPOU3BO/CTBA,
UcnonmHutenbHBIA  ouuep  He3aMeIJIUTEJbHO  YBEIOMJISIET O  IpeKpalleHun
WICIIOJTHUTEJIFHOTO IIPOU3BOZCTBA JIMIIO, Yb€ 3asBjieHHEe ObLI0 yZoBjiaeTBopeHo CyzmoM B
COOTBETCTBUH CO CTAaThEU 324, WJIK KPEAUTOPA, Ube 3asBJIEHHE 00 yUaCTUH B PaCIpeieIeHUN
OBLIO Y/IOBJIETBOPEHO B COOTBETCTBUHU CO CTAThEN 326. Takoe JIMII0 MOKET MOAATh 3asIBJIEHUE
0 MPOJIOJKEHUH UCIIOJTHEHUSI OT KPEAUTOPA, MOABIIIETO X0JaTalCTBO 00 apecTe UMYIIECTBa
WM HAJIOKEHWU apecTa Ha TpeOoBaHUe, 10/IaB XoaaTalcTBo VcnomHutesbHOMY O0uliepy B
TeueHWe MATHAJIATU JHEU C JAaThl BPyYeHUs YBEAOMJIEHUS TakoMy Jully. Ecau HUKTO He
IIOJIACT XO/IaTaliCTBO B TeUEHHE 3TOTO Ieprojia, VICIOHUTEIbHBIN oduIllep MpeKpaliaer
apecT UMYIIeCTBA WU HAJIIOXKEHHE apecTa Ha TpeOOBaHUs.

B ciydae, ecsim HECKOJIBKO JIMIT HOAAAYT XOAATAaWCTBO, VICIIOJTHUTENBHBIA OUIEP
BBICHLJIAET MOBECTKH JIUIAM, IIOJIABIINM XO/JATAaUCTBO, C MPUIJIAIIEHUEM JJIf 3aKII0YeHUs
COTJIAlIIEHU ¥ BBIOOpA CPeIN HUX OHOTO JIUIIA, KOTOPOe Oy/IeT MPOA0KATh UCIIOJTHEHNE, HO
yBeZIOMJIEHUE JTIOJIKHO OBITH cZleJIJaHO He MeHee 4eM 3a Tpu JiHsA. Ecyiu corviarenve He Oy/ier
JIOCTUTHYTO, JIWUIIO, IIO/JABIIEE XOJIAaTAHCTBO, KOTOPOE IIPUCYTCTBYET B COOTBETCTBUU C
IIOBECTKOU ¥ KOTOPOMY IHpUYUTaeTcs HauOOJblIasg cyMMa /Jojra, OyAeT IpoAoJIKATh
ucroyiHeHue. Ecoiu HecKoJIbKO JIUIL TTOJAl0T XOAaTaUuCTBa, M UM MPUYUTAETCA PaBHAsA cCymMMa
JTOJITQ, JIUIIO, TI0/IABIIIEE XO/IATANCTBO MEPBBIM 10 BpEMEHH, OY/IET MPOA0JIKATH UCIIOJTHEHUE.
Jlumo, mojaBlllee XOJIaTaliCTBO, HO He IIPUCYTCTBYIOIEE B COOTBETCTBUU C IIOBECTKOM,
CUUTAETCS YTPATUBIIINM ITPABO OBITH JIUIIOM, ITPOJIOJIKAIOIIINM UCIIOTHEHUE.

B cirydae npoosKeHUA UCHOJTHEHU JINIO, T0IAI0Iee X0/IaTaliCTBO O MPOI0IKEHUHN
HCITOJTHEHU A, OyZIeT CIUTATHCA KPETUTOPOM, KOTOPBIH IO/ 3asiBJIEHHE HA apECT UMYIIIECTBA
Win HajlokeHUe B3bicKaHUA. Cyza, BbIIaBIIUN VICIOJHUTENBHBIN JIUCT B CJIydae
IIpeKpaIeHns UCIIOTHEHUSI, OyeT ABasaThesa Cy/loM, KOMIIETEHTHBIM B JIAHHOM HCIIOJTHEHUH.
Ecnu  numo, ocyumiecTBisAmolee IPOAO/KEHHOE WCIOJHEHHWe, HaMepeBaeTcs I10J1aTh
3adBJIeHHEe O B3BICKAHUM TOJIPKO YAaCTH HMYIIECTBA, paHee IOJJIeXKalero HCIOJHEeHUIO,
KOTOpOE /I0CTAaTOYHO JJIs YIUJIAThl JIOJITOB BCEX KPEJUTOPOB COIVIACHO NEPBOMY IIYHKTY, a
TaK>Ke PACcXO0/IOB U 3aTpaT Ha MCIIOJIHEHHWE, OHO JI0JDKHO MOJIaTh 3anpoc VcnoaHuTeTbHOMY
odunepy B TeueHHe ceMU JJHEH ¢ /IaThl Hauasia IPoJA0KEHHOTO UCIIOIHEeHHA. B TakoM citydae
HcnoHUTETbHBINA OGHUIEDP TOJIKEH BBIZIATh ITOCTAHOBJIEHHE 00 YZIOBJIETBOPEHUU UJIH OTKA3€e
B y/IOBJIETBOPEHHUH XO/ATANCTBa, JINOO BBIAATH JIIOOOE JIPYroe IMOCTaHOBJIEHHE, KOTOPOE OH
CUMTAET 11eJ1ecO00Pa3HbIM, YUUTHIBAs HHTEPECHI BCeX KPEUTOPOB COIJIACHO IEPBOMY ITyHKTY.
KpenuTop, mpojioyKaromuil UCIOJTHEHNE, MOXKET II0JIaTh XOAATaUCTBO 00 OcrapuBaHUH
nocraHoBsieHus VcnonHuresnbHoro oduiiepa B Cys B TeueHUe MATHAALATH JHEU C JaThl,
KOTZa ITIOCTaHOBJIeHHe VI CIIoTHUTeIbHOTO O UIlepa CTalo U3BECTHO.

JI1s1 KpeuTOpa, KOTOPHIN MO/ 3asiBJIeHNEe 00 apecTe MMYIIEeCTBA WK HAJIOXKEeHUH
apecTa Ha TpeOOBaHUA B CJIydae MPeKPaIleHUsI UCIIOJTHEHUS:

(1) Ecyin ucnosTHEHHE IPEKPAIIEHO B pe3yJIbTaTe yTPAThl UM IIpaBa Ha UCIIOJTHEHHUE B
COOTBETCTBUH CO CTaThel 292 (6), OH WJIM OHA He UMEIOT IpaBa Ha pacipezeeHre HMYIIecTBa
WJIM BBIPYUYKHU OT IPOJAKU WIN Peain3aliii UMYIIECTBA, ITO/JIEKAIIETO UCIIOTHEHUIO;
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(2) Ecsin ucnostTHeHMeE MPEKPAaIeHo B COOTBETCTBUHU CO CTAaThEH 292 (4), HO OCTAIOTCSA
HeoIlJIaueHHbIe Cy/iIe0HbIe I0JITH, OH WJIM OHA MOTYT I0/IaTh XOAaTalCTBO B Cy/l O BRIHECEHUH
ITocTaHOBJIEHHS O BBIILJIATE OCTABIIIENWCS BHIPYUYKH ITOC/IE BBITIATHI KPEAUTOPAM, ITOAABITNM
3asBJIECHHE Ha pacCIIpeJieJieHHe, TAKUM Ke 00pa3oM, Kak U JIUIO, IO/IaBIllee XO/IaTalCTBO B
COOTBETCTBHH CO CTAThEH 329 (1);

(3) Ecyin ucniostHEHME TIPEKPAIeHO B Pe3ysIbTaTe OTMEHBI VICIOJTHUTETBHOTO JIUCTa
WIHA B JIDYTUX CIyYasX, 3a UCKIIOUeHueM (1) u (2), HO OCTAIOTCs HeOoIUIauyeHHbIe Cy/eOHbIe
JIOJITH, OH WJTM OHA MOTYT IOJIaTh XozaTaicTBo B Cyz 0 BhiHeceHUH I10CTaHOBJIEHUS O IIpaBe
Ha pacrpejieJieHHe UMYIeCTBA WIN BBIPYUKH, IMOJYUEHHOH OT HMPOJAKU MM PeaTu3aIuu
HMYIIIECTBA B TAKOM MCIIOJTHEHUH, /10 JIEHE;KHOHN BBHIILJIATHI B COOTBETCTBHH CO CTaThEH 339
WIN 70 OTIIPaBKU YBEAOMJIEHUS B COOTBETCTBHUU CO CTaThed 340 (3), B 3aBUCHUMOCTH OT
00CTOATETHCTB

Cratba 328. Kpegurop, npofjo/nKaoIUi UCIIOJTHEHNE B COOTBETCTBUU CO CTAThEU
327, MOXeT IOJAaTh XOJIaTalicTBO B KOMIIETEHTHBIN CyJ| O Iiepe/iade HCIOJIHUTETbHOTO
npousBozictBa B CyJl, BbIHECHIUU pellleHHe IO /iely, B KOTODOM OH WJIM OHA SABJIAETCHA
KpeAuTOPOM IO peleHuto cya. [Tocae paceMoTpenus xo/iaTalicTBa, eCId KOMIIETEHTHBIU CY7
COTJIACHUTCS, YTO HCIIOJIHEHUE B NMPUHUMAIOIIEM cyze OyzieT yZOOHBIM ISl BCEX CTOPOH U
corjlacue IpUHUMaloIero cyga nosydeHo, Cyn BeiHocuT IlocTaHOBiIeHHe O Iiepenade
HCIIOJIHUTEJIBHOTO NpOu3BOACTBa. [locTaHOBIIEHHE CyAa B COOTBETCTBHUU C 3TUM DPaszeoM
ABJIAETCA OKOHYaTE/IbHBIM.

B ciydae nepeiaun UCIIOJTHUTEIBHOI'O IIPOU3BO/ICTB B COOTBETCTBUU C IIYHKTOM O/IVH,
IIPUHUMAIOITUH CyJ| CYUTaeTCA CyZ0M, YIIOMAHYTBIM B IIyHKTE OJIUH CTAaThU 271.

Crarbsa 329. B ciyuae, ecyti KpeIUTOp 10 PEIIEHUIO Cya He Mojiai X04aTalcTBO O
pacrnpesieIeHUd B TeYeHHE CPOKa, MPEIyCMOTPEHHOrO CTaTheéd 326, win CyJl OTKJIOHSET
XomaTalcTBO O pacipeieIeHHH Ha OCHOBAHUHM €ro IOJauy ITOCJIe UCTEYEHHS TAKOTO CPOKa,
KPEeIUTOP IO PEIIEHUIO Cy/la MOXKeT IoAaTh XozaraiicTBo B Cy /IS TTOJIyYeHUsT OJTHOTO U3
caenytomux [locTaHOBIEHUT:

(1) mpemocraByiieHUsI eMy WJIM €l MpaBa Ha IOJIy4eHHE BBIIIATHI U3 OCTABIIMXCS
JIOXOZIOB TIOCJIE BBIIJIATHI KPEAUTOPaM, IOJIABIINM 3asiBjieHHe 00 apecTe UMYIIECTBA WU
HAJIO’KEHUH apecTa Ha TpebOBaHUE, U KpeAUTOpaM, IO/IaBIITUM 3asiBJIEHHE O PacipeieIeHuN
B COOTBETCTBUH CO CTAaThEN 326 WK CTaThEH 327, B 3aBUCUMOCTH OT OOCTOSTEIHCTB;

(2) B ciyyae TIpeKpalieHHWs WCIOJHUTEIBHOTO IPOU3BOJACTBA M OTCYTCTBHS
KPEeIUTOpa, OCYIIECTBJISIONIETO IIPOJOJKEHHE HCIIOJHUTEJLHOTO IPOU3BOJICTBA B
COOTBETCTBUM CO CTaThE€W 327, MPU3HAHUS €r0 WIH €€ KPeAUTOPOM, OCYIIECTBJISIOIIAM
MIPOI0JI?KEHE UCITOJTHUTEIBHOTO IIPOU3BOICTBA ITOC/IE KPEUTOPA, ITO/IABIIIETO 3asBJIEHHE 00
apecTe WMYyIleCTBa WM HaJOXKEHWH apecTa Ha TpeOOBaHHWA B CJIydae IpeKpalleHus
HCIIOJTHUTEJILHOTO IIPOU3BO/ICTBA, C JaThl IIPEeKpaIlleHUs UCIIOTHUTEIFHOTO ITPOHU3BO/ICTBA.

Xo/aTaiCTBO B COOTBETCTBUM C ITyHKTOM (1) JIOJDKHO OBITHh ITOZAHO /IO BBITLIATHI
JIOXOZIOB B COOTBETCTBUHU CO CTAThEN 339 WJIH JI0 OTIPABKHU YBEJOMJIEHUS] B COOTBETCTBUHU CO
cTaThEel 340 (3), B 3aBUCUMOCTHU OT 00CTOSITEIbCTB.

XozaTaiicTBO B COOTBETCTBUU C IyHKTOM (2) JOJKHO OBITH MOAHO /10 MpeKpaleHus
HCIIOJTHUTEILHOTO ITPOU3BO/ICTBA.

B ciygae, ecotin KTO-MO00 TOJIAET XOJIATAMICTBO B COOTBETCTBHU C IIYHKTOM (2),
MIOJIOJKEHUs IMyHKTA 2, MyHKTa 3 U MYyHKTa 4 CTaTbU 327 MPUMEHSIOTCA COOTBETCTBYIOIIHE
n3MeHeHHsA. Ecu HEeCKOJIBbKO JIMI| MOJAI0T XOJATahCTBO B COOTBETCTBUM C IIYHKTOM (2),
CUMTAETCS, YTO JIMIA, ITOJABIIHME XOJATAalCTBO, KOTOpPhle He ObUIM H30paHbl WIH B
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COOTBETCTBHHU C 3aKOHOM CUHUTAIOTCA JIHMIaMH, OCYIIECTB/IAIOINIMMUA IIPOJOJIZKEHUE
HCIIOJTHUTEJIbHOTO IIPOM3BOACTBA, W KPEAUTOPBI, KOTOPbIE HE II0AaJIH XOILaTaﬁCTBO 0
IIPpOAO/IZKEHHUH HCIIOJTHUTE/JIbBHOT'O IIPOU3BOACTBA B COOTBETCTBHH CO CTaThEN 327, TaKxke
ABJIAIOTCA KpeAuTopaMy, UMEIOIMUMU IIPABO HA IIOJIy4€HHUE BBIIIATBI A0JIr'a U3 UMYIIECTBA
WJIN 10X040B, IIOJIYYEHHBIX OT IIPOJAXKU UWJIN peaJin3alluid UMYyIIeCTBA B JAHHOM CJiIy4dae.

Cratesa 330. [locTaHoBJIeHUA Cy/1a B COOTBETCTBUH C IIYHKTOM 3 U IIYHKTOM 4 CTaThU
327 U CTaTbU 329 ABJIAIOTCA OKOHYATEIbHBIMU.

Yacts 8

IIpomaxka niim peausanusa

Crathsa 331. C yuéTroM mosiokeHUH crated 332 u 336, mocje apecta UMYyIIecTBa
JIOJDKHUKA WM HAJIOKEHUS apecTa Ha ero WM e€ TpeOOBaHW:A, MOJTHOCThIO WJIM YaCTHYHO,
WJIY [lepeiavuil UMYIIeCTBA 10 HAJIOXKeHHOMY TpeboBaHUI0 M cnoTHUTEeTbHOMY ODHUIIEDPY, €CITH
HeT Pa3yMHBIX OCHOBAaHUMU /1 IPUOCTAHOBJIEHUA HUCIIOJHEeHUsA, VcIIoIHUTeNbHBIN oduep
JIOJIKEH IIPOJIATh TAKOE MMYIIECTBO WIH TpeOOBaHMe Ha ITyOJIMIHBIX TOPraX B COOTBETCTBUU C
I'paxxpmanckuM u TOProBbIM KOZEKCOM W MUHHCTEPCKHMMU peIJIaMeHTaMU [0 JaHHOMY
Bonpocy wim 1o npexnucaHuio Cyza, WINM OCYIIECTBUTb UX INPOJAAKY 3JIeKTPOHHBIMU
CpeICTBaMU, KaK 3TO IIPelyCMOTPEHO MUHUCTEPCKUM PeriaMeHTOM.

[Tepen mpopakel WMYyIECTBA WM TpaBa TpeOOBaHUA Ha IMyOJUYHBIX TOPTax,
IIpelyCMOTPEHHBIX B MyHKTE 1, VCIOJHUTENBHBIN OoduUIlep A0KEH YBEAOMUTH BCEX JIUIJ,
3aMHTEePECOBAHHBIX B UCIIOJTHUTEIHLHOM IIPOU3BO/ICTBE, O ZIaTe, BpEMEeHU U MeCTe IIPOBeIeHUA
MyOJIMYHBIX TOPrOB, KaK 3TO YKa3aHO B peecTpe WU JPYTUX JOKyMeHTaxX. IIpojaika Ha
MyOJIMYHBIX TOPrax MOXKET IIPOBOAUTHCSA B BBIXO/IHbIE THU WU B JII000€ BpeMs BHe OOBIYHOTO
pabouero BpeMeHH, IIPU YCJIOBUH, YTO Ha3HAUEHHAs J]aTa U BPEMs JOJKHBI OBITh HE paHee
4yeM 32 60 IHeH C AaThl apecTa, HaJI0KeHU apecTa WiIH Iepelaull UMyIIlecTBa.

YToOBI 00eCIeuynTh CIPaBEJINBOCTh IPU IMPOJAAXKe Ha IyOJIWYHBIX TOprax, JIUIA,
3aMHTEepECOBAaHHbIE B UCIIOJHEHUU, UMEIOT MOJTHOE IIPABO CAMOCTOSTENIBHO C/IeJIaTh CTaBKy
WJIA HAUTH IPYTUX JIUII, KOTOPBIE CAEIAIOT CTABKY OT UX UMEHH, 110 JIFOOOH IleHe, KOTOPYIO OHHU
noxxesatoT. [Tocste Toro kak McrnotHUTe TbHBIN 0UIED 3aBEPIIUT AyKIIMOH U ITPoiaka OyAeT
COBepIIeHAa B TIOJIb3y IOKYIATeJs, IPEAJIOKHUBIIEr0 HAWOOJBIIYI0 IIeHy, BCEM
3aMHTEePECOBAaHHBIM JIUIIAM B HCIIOJIHEHUU 3allpelieHO 3aABJIATh, YTO ayKIHOHHAsA IeHa
ABJIsIeTCS HEOOOCHOBAaHHO HU3KOH, B KAUeCcTBe OCHOBAHUE JJIs aHHYJIMPOBAHUSA IPOJAXKU Ha
MyOJINMYHBIX TOPTaXx.

Crarba 332. B ciyuae, ecyin UMyIIeCTBO WM TpeOOBaHUE, MOJJIEXKAIINE TPOJIAKe
WIN peIN3alliy, SIBJISTIOTCA CBEKUMH I CKOPOIIOPTAIIMMECS TOBapaMH HWJIN B CJIydae
3aJIepKKU Oy/IyT TOJIBEP;KEHBI PUCKY TIOPYH WJIK ITOHECYT PACXObI, HEPOIIOPIMOHAIbHBIE
HX CTOUMOCTH, VCTIOJTHUTETBHBIN OdHIlep /T0/IKEH HEME/IJIEHHO ITPO/IaTh WJIM PEaIn30BaTh
WX TyTEM MyOJUYHBIX TOPIOB WX JIFOOBIM JIDyTUM CIOCOOOM, KOTOPBIA CUYUTAETCS
TTOIXOISAIIHM.

B ciyuae, ecsi TPyZIHO MPOJIaTh WIM PEIN30BAaTh apECTOBAHHOE MMYIIECTBO HJIU
IepeZlaHHOe II0 IIOCTAHOBJIEHHI0O O HAJOXKEHWM apecra, WX TPYAHO NPOJATh WJIN
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peayin30BaTh MPaBO TPeOOBAHUSA 10 ITPUUHHE TOTO, UTO HCIOJTHEHNE 00s3aTEIbCTB TPpeOyeT
BBITIOJTHEHUA BCTPEUYHBIX O6HSaTeJ'IbCTB WJIN 110 APYTHUM IIpUYHHAM, U 3aJ€PKKa UCIIOJTHEHUA
HaHeCcET ymepd BceM WM JIO0OH CTOPOHE WJIM 3aWHTEPECOBAHHBIM JIUIAM, €CJIU
Vcrio/THUTENTBbHBIN O(HUIlEP COYTET STO YMECTHBIM WJIM CTOPOHA WMJIM TaKOe JIUIO II0JIacT
3arpoc, VcrosTHuTeIbHBIN oduilep MoKeT u3ziaTh [10CTaHOBJIEHHE O peaTu3aIliy JIF0ObIM
JIDyTUM  CIIOCOOOM, KOTOPBIH CUMTAeTcs MMOAXOAANUM. 3avMHTEPECOBAaHHOE JIMIIO0 B
HCIIOJTHEHUH MOKET BO3Pa3uUTh MPOTHUB [ToCTaHOBIEHUS WU JAeHCTBUA VICIOTHUTETHHOTO
odwuIepa, IoIaB X0aTaHCTBO B Cy/l B T€UEHHE JIBYX JHEH ¢ MOMeHTa, Korja [TocraHoB ieHne
nJjimn ﬂeﬁCTBHe cTaii u3BecTHBI. IlocTaHoBIIeHNE cyJa ABJIAETCA OKOHYATE/IbHBIM.

Crarpss 333. Ilpu mnpopake wuMyIecTBa O/DKHUKA Ha IyOJUYHBIX TOpPTax
HcnosHUTETbHBIN OGUIED TOJIKEH EHCTBOBAThH CIEAYIOIINM 00pa3oM:
(1) mpu mpopjake HECKOJIbKUX IPEAMETOB HMYIIECTBA OHHU JIOJKHBI IPOJaBaThCS
OT/IEJIBHO U TI0CJIE/IOBATEIHHO; TIPU 3TOM:
(a) HcnosHUTENBbHBIH OQUIEp HMeeT IIPaBO OOBEAUHATH W IPOJABATh
HEeJIOPOTOe IBMKIMOE UMYIIECTBO MAaPTUAMU B JII000€ BpeMsi;
(b) UcnonuutenbHbIli opUIlEp UMEET MPaBO OOBEAUHATh U IPOJIABATh JIBE
eIUHUIIBI WJTU 00Jiee IBUXKUMOTO WJIM HEABMKUMOTO UMYIIIECTBA OJTHUM JIOTOM, €CJIH
MOKHO OKH/IaTh, YTO BBIPYYKA OT IIPOJIAKU YBEJIMIUTCS 110 3TOU ITPUYHHE;

(2) mpu mpojake AEIUMOT0 HEABIKHUMOTO UMYyIecTBa VcnoHUTENbHBIN oduiep
HMMeeT IIPaBO IIPO/IaBaTh 9TO MUMYIIECTBO YACTAMH, €CIU MOKHO OKH/IATh, YTO BBIPYyYKa OT
YACTUYHOU IMPO/IA’KY UMYIIlecTBA Oy/IeT IOCTATOYHOM /ISl UCIIOJTHEHUS VJIH YHCTAsA BBIPYYKA
YBEJIMYUTCS 10 3TOH IPUYUHE;

(3) mpu mpojake HECKOJbKUX IIpeAMETOB HMyIlecTBa VICIOTHUTENbHBIN oduiep
HMeET MPABO OMPEAEIIATH MOPAJIOK IMTPOIAKU TAKOTO UMYIIECTBA.

JIumo, 3anMHTEPECOBAaHHOE B HCIIOJIHEHUH PEIIeHUs Cy/la B OTHOIIEHUU UMYIIECTBA,
I0JIIeXKaIero IpojiaXke, MOKeT 1oTpeboBaTh oT VcnosHuTeNpHOTO oduiiepa o0beITUHUTD
WIA Pa3/IeJINTh HUMYIIECTBO WM TPOZJATh €r0 B OIPENESIEHHOM MOpsAAKe, JHO0 IMOAaTh
Bo3pakeHue Ha IloctaHoByieHne McnosHUTEIBHOTO 0dUIlepa, BBIIAHHOTO B COOTBETCTBUU C
1epBbIM IIyHKTOM. [lozjaua xoziataiicTBa B COOTBETCTBHUM C HACTOAIIUM Pa3JieJIOM JIOJIKHA
OBITH OCyIlleCTBJIEHA JI0 JIaThl IPOBeZIeHUs IMyOJIMYHBIX TOProB, HO He I03/IHee TPEX JAHeHU C
JlaThl, KOTJIa CTaJl U3BECTeH cllocob mpojaku. B ciayuae, ecsin VcnosHUTENbHBIN oduliep
OTKAa3bIBa€T B Y/IOBJIETBODEHHH TAKOTO TPeOOBAHUS WM BO3PAKEHUs, JIMIO, IOZABIIIEE
XOZIJaTalCTBO, MOKET B TE€UEHHE JABYX JIHEH C JIaThl OTKa3a IojAaTh XxojaraiicTBo B Cyz o
BBIHECEHUU PeEIeHUs 10 JJAHHOMY Bompocy. PellieHne cyza sBseTcss OKOHYATEIbHBIM, U
HcnosHuTEIbHBIN OGHUIIEP OIKEH OTIIOKHUTD IMTPOJIAKY /10 BhiHECeHUs CyZ0OM pelleHus WIN
JI0 MCTeUeHNs cpoKa mmojiauu obpaienus B Cyz.

Crarbss 334. Ilocne mnepemaum VCIOMHUTENTBHBIM O(UIIEPOM IOKYIIATEIO
MIPOZJAHHOTO HEABMIKUMOTO UMYIIIECTBA, €CIIU IOJKHUK HJIUA €T0 MPEICTABUTED IIPOKUBAET
B TAaKOM II€p€eJIAaHHOM HUMYIIECTBE M OTKA3bIBAETCSA MOKUHYTH €0, MOKyIaTe/lb UMEeeT IIPaBO
IIOZIaTh OHOCTOPOHHee 3asByieHue B Cy/, B COOTBETCTBUU C TEPPUTOPUATIBHOUN IOPUCTUKITAHN
10 MeCTy HAaXOXK/IeHUs HEJBI)KHMOTO HMYIIECTBa, JJisi BbIHeceHUsl [locTaHoBiieHHs 00
WCIIOJIHEHUH, NPUHYXKJIAIONIEr0 JO/DKHUKA WA €ro IMpeACTaBUTENs NOKUHYTh TaKoe
HMMYIIeCTBO. B 5TOM OTHOIIIEHUU TOJI03KEHUS CTaThU 271, CTaThU 278 MyHKTAa OJIMH, CTaThU 351,
CTaThU 352, CTAThU 353 IyHKTa OAWH (1) U IIYHKTA J[Ba, CTaThH 354, CTaThbU 361, cTaThu 362,
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cTtath 363 U cTaTbu 364 TPUMEHSIOTCS COOTBETCTBYIOIIVME W3MEHEHUS; CUHUTAETCS, YTO
MOKyTIaTeIb SBJISETCA KPEJAUTOPOM IO VICIOJTHUTESLHOMY JIUCTY, a JIOJDKHUK WJIH €ro
MpeACTaBUTEN b, MMPOKUBAIOIINE B TAKOM HEABUKHUMOM UMYIIECTBE, SBJIAIOTCS JAOKHUKOM
1o VcnosIHUTETbHOMY JIMCTY B COOTBETCTBHUU C YKa3aHHBIMU MMOJIOKEHUSAMU.

CraTpa 335. Ilocie Mpoaasky UMYIIECTBA, MOJJIEKAIIEro PEruCcTPaIiy Mo 3aKOHY,
Ha MyOJWYHBIX TOprax, VICIIOJMHUTENbHBIA OQUIED YBEAOMJISIET PETUCTPATOPAa,
KOMIIETEHTHOE JIOJPKHOCTHOE JIUII0 WJIM JAPYroe JINIO, 00JIafjalolnee MOJTHOMOYUSAMU U
O6HSaHHOCTHMI/I B COOTBETCTBHU C 3aKOHOM, 1JI1 BHECEHUA I/IBMeHeHI/Iﬁ B peecTp MMEHHU
TIOKYTIATeJIs.

Ecnn HUMYIIECTBO, BBICTABJIAEMOE Ha IIPpOAAXKY Ha HY6JII/I‘-IHLIX TOprax, fABJIAETCA
KBapTHpOﬁ B COOTBETCTBHH C 3aKOHOJATEJIbLCTBOM O KOHAOMHUHHYMAaX, HcnosHUTEIbHBIH
obuliep 70 MPOBEJEHUs TOPIOB YBEAOMJISET IOPUAUYECKOE JIUIO KOHJOMUHHyMa O
HeO0OXOMMOCTH IIPECTaBUTh VICIOJHUTEBHOMY O(HUIIEPY CBEEHUS O 3a0JIKEHHOCTH,
IO/ITEKATIEH YIIaTe /IS BBIIaYM CIIPABKH 00 OTCYTCTBHUH 3a/[0JKEHHOCTH B COOTBETCTBHH C
3aKOHOZATEIbCTBOM O KOHJIOMHHUyMaX, B TE€YEHUE TPUALATH JHEH C JaThl IOJIyJeHHS
yBenomsieHus. Ilocsie mipoBeneHuss MyOJIWYHBIX TOProB VICHOJHUTENBHBIA —Oduiiep
OTKJIAZAbIBA€T YaCThb IIOJIyYE€HHBIX AC€HEKHbIX CPEACTB [JId YILJIaTbl TAaKHX HeEIIOTallleHHBIX
JA0JITOB, paCCYUTAHHBIX A0 AAThI IIPOBEAEHUA TOPTOB, OPUAUYECKOMY JIMIY KOHAOMHUHHUYMAa
mepel UIOTEYHBIM  KpeaUTOpoM. KoMIeTeHTHOe JOJIPKHOCTHOE JIMI0  00s3aHO
3apETUCTPUPOBATh IEPEXO/ IIpaBa COOCTBEHHOCTH K IOKyIaTel o 0e3 HeoOXOaUMOCTH
IIPEIbSIBJIEHUS CIIPABKU 00 OTCYTCTBUU 3310 XKEHHOCTH.

Ecnu ropuaudeckoe JUI0 KOHAOMUHHYyMa He MOPEACTaBUT VICOOJIHUTEILHOMY
oduLepy cBeleHU O HeloralleHHbIX JI0JIraX B Te4eHHe CPOKa, YCTAaHOBJIEHHOI'O BO BTOPOM
IIYHKTE, WX YBEJOMUT 06 OTCYTCTBHHU 3aJ0/IKEHHOCTH, KOMIIETECHTHOE JOJIXKHOCTHOE JIUIIO
3apEeruCTpUpyeT Ilepeflady IpaBa COOCTBEHHOCTH IIOKyHaTelr0 0e3 HeoOXOIMMOCTH
TIpebABJIEHUS CIIPABKH 00 OTCYTCTBUH 33/10/>KEHHOCTH.

Ecim BwIcTaBIeHHAs Ha HY6.TII/I‘-IHI)Ie TOPTU HEABHUXHNMOCTL ABJIAECTCA SaCTpOeHHOﬁ
3eMJIell B COOTBETCTBHH C 3aKOHOZATEJILCTBOM O 3€MEJbHOM Pa3BUTHH, J0 IPOBEIEHUS
TOProB M croHUTEIbHBINA 0puIlep 0053aH YBEIOMUTh IOPUAUYECKOE JIUIIO YIIPABJISIONIEH
KOMIIaHUHU O HeOGXO]_II/IMOCTI/I npeacraBuTb JaHHbIE O 3aJ0/IXKEHHOCTAX, CBA3daHHBIX C
3aTpaTaMu Ha 0OC/Ty’KHBaHIeE U yIIPaBJIeHNE KOMMYHAJIbHBIMHU YCJIyTaMH, a TAKKe ITpadsl B
COOTBETCTBHHU C 3aKOHOAATE/JIbCTBOM O 3€MEJIbHOM PAa3BHUTHUH, B TCUHEHHE TpUALIATU ,Z[Hefl C
JlaThl mosydeHus yBezomieHus. [locie mpoBezeHuss ToproB lcmosHUTENBbHBIN oduiep
AOJIXKEH BBIAECJINTb CYMMY N3 BBIDYYEHHBIX CPEACTB AJIA IOTalllIEeHUA TaKHUX BaZLOJI)KeHHOCTeI‘/JI,
PaCCUUTAaHHBIX Ha 4Ty IIPOJAXKHU HA HY6JII/IHHI>IX TOprax, pUuAN4YEeCKOMY JINIY praBJI}IIOIIIeﬁ
KOMITaHHMH [0 BBIIJIATBI HWIIOTEYHOMY KpPEAUTODPY. KomnerenTHoe JOJIZKHOCTHOE JINIO
3apErHCTPUPYET Iepexof] MpaBa Ha 3eMJII0 K IOKyIaTeqr0. B 9TOH cBsA3u, eciu ObLia
IIPDUOCTAHOBKAa peErucrpanv IIpaB U HOpHUIUYECKHX AKTOB, CBA3aHHBIX C 3TOH
HEABHUKHNMOCTBIO, TaAKaA IIPUOCTAHOBKA AOJIXKHA 6bITb OTMEHEHA.

Ecnmu  ropuaudeckoe  JIMIO — YIOPABJAOIIER  KOMIIAHWUM  HE  IIPEJIOCTAaBUT
I/ICHOIIHI/ITeJIbHOMy 0(1)Huepy JaHHBIE O 3aJ0JIZKEHHOCTHU B TEHEHHE YCTAHOBJIEHHOTI'O B ITYHKTE
yeThIpe CpOKa, JMOO cOoOOIIUT 00 OTCYTCTBUU 33/I0JDKEHHOCTH, WU B CJIydae, ecyIn
IOPUNYECKOE JIUIIO YIIPABJIAIONIENH KOMIIAHUH eIllE He CO3/IaH0, KOMIIETEHTHOE JI0JI?KHOCTHOE
JINIIO 3aperucTPUpPYeT MePEXo/] IpaBa Ha 3eMJII0 K MOKyIaTe 0. B 5To# ¢Bsi3u, ecau ObLIa
IPUOCTAHOBKA PETHUCTPAIIMK TpPaB W MIOPUAMYECKUX AaKTOB, CBSI3aHHBIX C HSTOH
HEJIBMKUMOCTBIO, TaKas MIPUOCTAHOBKA JI0JI?KHA OBITh OTMEHEHA.
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Omnsata BbIZIEJIEHHBIX CPEJICTB B COOTBETCTBUM C IIYHKTOM JBA U IIyHKTOM Ye€ThIPe
OCYIIECTBJISIETCS B COOTBETCTBUM C  MOJIokeHusIMH vactd 10  "[logroroeka
pacrpezieIUTeIbHBIX cueTOB" 1 yacTu 11 "HeBbIniaueHHbIE MOCTYIIEHUA" 3TOH IJ1aBbl.

Yacrts 9

HazHaueHue YIpaB/IAOIIEro HeABH>KUMbIM UMYyIIIECTBOM WX OU3HECOM
BMecTo IIpoaa:xxu wiu Peanmusamun

Crathsa 336. B ciyyae, ecyii /10X0/1a OT HEJBMXKHMOTO MMYIIECTBA WJIN BEIEHUS
IPOMBIIIJIEHHON, KOMMEDYECKOH, CeJIbCKOXO3SANCTBEHHON WU HWHOU JeATeJIbHOCTH
JIOJDKHUKA JOCTATOYHO /IS BBITLJIATHL CyMMBI JIOJITA 10 CyZeOHOMY PEIIeHHI0, a TAKKe 3aTpaT
U U3JlepKeK 10 UCIOJTHEeHNE B pa3yMHbIe cpokH, Cy/l 10 CBOEMY YCMOTPEHHUIO WJIH 1O 3aIPOCcy
JIOJDKHUKA, IIPU OTCYTCTBUU (paKTa MpeiHAaMepeHHOU 3a/lep:KKU IIaTeKa, MOXKEeT BbIHECTU
[TocraHOBIeHNE O Ha3HAUYEHUU YIPABJAIOIIETO TAKUM HEeJBM)KMMBIM HMYIIECTBOM WJIN
O6u3HecoM, U 0 Ilepeziaue BCero J0X0/a WK ero yacTu VcnosHuTebHOMY O(uilepy B CPOKU U
Ha yCJIOBUAX, KoTopble Cy/l COYTET HEOOXOJUMBIMH, BMECTO IPOJAXKHU FJIM PeaTu3aliu
HMMYIIleCTBa JOJKHUKA.

Yacrth 10

IToaroToBKa CUETOB JAJIA pacupeaeJIeHus

Crarbs 337. VcloOTHUTEIBHBIA O(PUIIED COCTABJISAET MOJPOOHBIA OTUYET, B KOTOPOM
yKa3aHbI Bce JIEHEeIKHbIE CyMMBbI, ITOJIyYeHHbIE B Pe3yJIbTaTe U3bATHSA, HAJOKEHUS apecTa,
MPOZIAKU WJIM PeasTn3allii UMYIIECTBA JOI’KHUKA I10 PEIIEHUI0 Cy/la WU JeIOHUPOBAaHHbIE
y Hero. Kpome Toro, McnosiHUTEIbHBIN 0dUIED COCTABIIAET CIIENUATIBHBIN OTYET O IeHeXKHON
CyMMe, TIOJIyYEHHOW OT IMPOJAKU WM Pealu3alliyd KaK0ro MMYIIecTBa, 0OpeMeHEHHOTO
BEIIHBIM IIPAaBOM, IIPABOM IIPEUMYIIIECTBEHHOTO YOBJIETBOPEHUS, ITPABOM VAEPIKAHUS WJIN
JIDYTUM ITPaBOM, KOTOPOE JI0BEJIEHO /IO CBEZIEHU s TN U3BECTHO VCIIOTHUTETbHOMY ODUIIEPY
B COOTBETCTBHU CO CTaThEU 324.

Ecnu unoe He IpeayCMOTPEHO HACTOAIIHUM KOII@KCOM Win ApyruMHu 3aKOHaMH,
HcnomHuTeTLHbIH O(I)I/Iuep BbIACIAECT HWJIW pacrapegender A€HbI' B COOTBETCTBHU C
IMOJIOKEHUAMU CIIEAYIOIINX craTem.

Crarpa 338. Ecim ucnosiHeHWe MOJDKHO OBITh BBIIOJHEHO II0 PENIEHUI0 WU
MOCTAaHOBJIEHUIO, BHIHECEHHOMY IIPOTUB OTBETUYUKA 32 er0o HesABKY B Cy/l, TIOJIydeHHbIe JIeHbI'U
He MOTYT OBITh BBIZIEJIEHBI WJIU PACIIPE/IeJIEHbl 10 UCTEUEeHUs IeCTH MeCSIEB C MOMEHTa
apecTa UMYIIECTBA WY HAJI0KEHUE apecTa Ha JIeHeKHbIE CPEJICTBA JIOJIKHUKA, HAXOAIIUEeCs
y TPEeThETO JINIIA, ecjIu 3asBUTEb He CMOXKeT JokasaTh Cyay, 4TO JOJKHUK y:Ke 3HaJl O
BO30YK/IEHUH JeJIa TIPOTHUB HETO.
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Crathsa 339. B ciyuae, ecoiu TOJIbKO OJUH KPeAUTOP 110 VICIIOTHUTETBHOMY JIUCTY
IIOZIaeT 3asiBJIEHHE O BO30YK/IEHUH UCIIOJTHEHUSA B OTHOIIIEHUW UMYIIECTBA IOJKHUKA,  HET
CJIyJasi, OITMCAHHOTO B CTaThe 324, IOCJIe MIPOBEIEHNUs TOPTOB Ha IMMyOJIMYHBIX ayKITUOHAX WK
peasin3aIiy UMYIIEeCTBA U BbIUETA HCIIOJIHUTEIBHBIX PACX0/I0B, VICOJHUTENBHBIN oduiiep
BBIIUIAUUBAET KPEAUTOPY MO VCIOJHUTEIBPHOMY JIMCTY CyMMY JIOJITOB M PACXOJI0B IIO
PElIIeHUIO Cy/1a, B PA3YMHBIX IIpefieiax UCXO0/Is U3 CYMMBI JIOCTYITHBIX CPEJICTB HA CUETE.

Crarbs 340. B ciyuae obOpareHus HECKOJIBKUX KPEAUTOPOB IO PEIIeHUI0 CyZa O
HaJIO’KEHUHY B3BICKAHUSA HA UMYIIECTBO JIOJPKHUKA IO CyZeOHOMY PEIIEHHI0 WIN B CIIydae,
ONHCAaHHOM B CTaTbe 324, MOCJIe MPOAAKU Ha MyOJUYHBIX TOPrax WIH peajn3allii WHBIM
c1I1oco00M UMYIIeCTBa 3aBepIIeHb], IPOBOAATCS CIJIEIYIOIHE TPOIEAYPHI:

(1) ucmosTHUTENIbHBIE PACXOABI TOZJIEXKAT BBIYETY, HO €CJIM TaKoe HMYIIECTBO
MIPUHAJIEXKUT COCOOCTBEHHUKAM, VICIIOJTHUTETbHBIN OQUIlEp CHayasia JOJUKEH BBIJIEJTUTH
YaCTH JIEHEKHBIX CPEJICTB JIPYTHX COBJIA/IEJIBIIEB, KPOME JIOXOZIOB JIOJDKHUKA I10 CyZIe0HOMY
pEIIeHHI0 U3 JIOXOJ/IOB, IMOJIyUeHHBIX OT IPOJAKU WM PeaTn3al[dd TaKOTO MMYIIECTBa, a
HCITOJTHUTEIbHBIE PACXO/bI B 9TOM CJIydae BHIUYUTAIOTCS TOJIHKO M3 YACTH JE€HEKHOH CyMMBI
JIOJDKHUKA T10 PEIEHUIO CY/a;

(2) HomxeH OBITH IMOJITOTOBJIEH PACHPEAETUTETHLHBIN CUET, B KOTOPOM YKa3bIBaeTCs
JIeHe;KHasi CyMMa, BhITIaueHHAast U3 YUCTOH BBIPYUYKH, OCTYITHOM /IS IIATEXKEH KasKI0My U3
KpPeAUTOpPOB 110 VICIOJTHUTEJTLHOMY JIMCTY WJIM JIUI[aM, WMEMIIUM IIPaBO Ha JAaHHOE
MMYIIIECTBO B COOTBETCTBHH C HX IIpPaBaMU COIVIACHO IIOJIO)KEHHAM [paskIaHCKOrO H
ToproBoro Kojiekca, 3TOTO KOJAeKca WM JPYIHX 3aKOHOB, a TaKiKe JeHeKHas CyMMa,
BbIJIeJIEHHAs /I COBJIAZIENBIIEB, TAKKE JIOJI’KHA OBITh YKa3aHa B 9TOM CUETeE.

(3) YBemomiieHHEe JIOIKHO OBITH OTIIPABJIEHO JOJDKHUKY, COBJIQJIeJIbIIaM M JIHIIAM,
yKa3aHHBIM B IIYHKTE (2), /I IPOBEPKU PACIIPEIETUTEIBHOTO CUETA U TTOAAYH 3asiBJIEHUS O
BO3pa’KeHUH B TeUeHUeE MATHAAIATU JHEH C JaThl OTIIPABKHU YBEAOMIEHUS.

Eciu B TeueHMe CPOKa, yCTAaHOBJIEHHOTO B IIyHKTE (3), He Oy/ieT mo/iaHo 3asBIeHHe O
BO3payKEeHUH, Oy/IeT CUUTATHCS, UTO PACHPENETUTETLHBIN CUET SABJISIETCS OKOHUYATETbHBIM, 1
CyneOHBIH IIPHUCTAaB-MCIIOJHUTEIb BBIIUIATUT [JEHbIH JIIIAM B COOTBETCTBHU C STUM
pacIpe/ieJIUTeIbHBIM CUETOM.

Crarbsa 341. B ciyuae, ecoiu nojlano 3asBjieHUE O BO3PAXKEHUHM B COOTBETCTBUU CO
CTaTbE€Nl 340, HcrosHUTENbHBIN OQUIlEp I0JDKEH BBIAATh IOBECTKH O BBI3OBE BCEX
KPEIUTOPOB TI0 Cy/IeOHBIM pPEelIeHUsIM, JIUII, UMEIOIIHNX IIPaBO Ha UMYIIIECTBO, COBJIA/IE/IbIIEB
U IOJDKHUKOB JIJ1sA Jauu 0O'bsICHEHUH B YCTAHOBJIEHHOE BPEMSI U MECTO, ITPH YCJIOBHH, UTO OHU
OyAyT yBeIOMJIEHBI HEe MeHee UeM 3a TPH JHS 0 3Toro. Takue JIuIa MOTyT SIBUThCS JINYHO B
COOTBETCTBUM C IIOBECTKOW WJIM HAa3HAUMUTH aJBOKATa JJIs COBEPIIEHUS JEHCTBHH OT UX
MMeHH.

[Tocsie paccMoTpeHus 3asABJIEHUN O BO3Pa’KEHUU M 3aCIYHINBAHUA OOBSCHEHUU OT
JINII, BBI3BAaHHBIX ITIOBECTKAMU, VI CIIOJTHUTETHHBIHN O(PUIIED /T0JKEH BhIHECTH [locTaHOBIEHHE
00 YyTBEpKJIEHUM WJIN U3MEHEHUHW PacCIpefeIUTEIbHOTO CU€Ta, 3a4UTaTh TaKoe
[TocraHOBIEHME JTUIIAM, SBUBIINMCS B COOTBETCTBHU C IMIOBECTKAMH, U IMMOTPEOOBATH OT HUX
IIOCTAaBUTh CBOU ITOIIUCH B 3HAK €0 IIPUHSATHS.

B ciydae, ecoiu IlocTtaHOB/IEHHME He MOKET OBITh BBIHECEHO B YKA3aHHBIA JIEHD,
HcnomHUTEbHBIA ODUIED /IOJ’KEH YBEJIOMHTDH JIWIl, BBI3BAHHBIX ITOBECTKAMH HJIU IIO
Ha3HAUYEHHOMY BpPEMEHH, O JlaTe, Ha3HAUeHHOW /IS 3aciaymuBaHusA [locTaHOBJIEHUs, U
OTpebOBaTh OT HUX IIOCTAaBUTH CBOU ITOAIUCH B 3HAK €r0 MIPUHATHSA.
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Ecsn unio, ykazaHHOe B IEPBOM ab3alle, He SBUTCA Ha OCHOBAHHUU MMOBECTKH WJIU 110
Ha3HaueHHOMY VICIOJTHUTENBHBIM  O(QuUIlepOM BpeMeHH, OHO Oy/leT CYHUTaThCsA
yBeZIOMJIEHHBIM O Ha3HaueHHOM JiaTe u [locranoBieHnu VcoTHUTEIRHOTO Oduiiepa.

Crarbsa 342. B ciyuae, ecu McenonnurenbHbiil oduiiep BiHOCUT [locTaHoBIIeHNE,
MO TBEPIKAAIOIIEE pACIIPENETUTETbHBIN OTUET, JIUIO, TIO/|aBIllee 3asBJIEHHUE O BO3PAYKEHUU B
COOTBETCTBUM CO CTAaThEH 340, MOKET M0/IaTh X0/1aTaCTBO O BO3PA’KEHUM IIPOTUB JTAHHOTO
[TocranoBienus B Cy/1 B TeUeHHE CEMH JTHEH C JaThI OTJIateHus [locTaHOBIEHUS.

Ecoit HUKTO He moj1a X0aTaiicTBO O BO3PAYKEHUH B COOTBETCTBUH C ITYHKTOM IIEPBBIM
WJIN IIYHKTOM BTODPBIM, paCHpeZLeJIHTeJIBHBIfI C‘IéT CUHMTAaEeTCA OKOHYATE/JIbHBbIM, H
I/ICHOJIHI/ITeJIbeII.;I O(bnuep AOJIXKEH BbIIUIATUTb CYMMBbI JIMIIAM B COOTBETCTBHH C TaKHUM
pacIpeaeIuTeIbHBIM CIETOM.

PacnopsizkeHue cy/ia B COOTBETCTBUY C JAHHOW CTAaThEH SIBJISETCS OKOHUATETbHBIM.

B cnyuae, ecsim McnosHUTENbHBIN oduilep BBIHOCUT IlocTaHOBJIEHHE O BHECEHUH
U3MEHEHUN B paclpeieUTeIbHbIA CUYET, JIUI0, YKa3aHHOE B CTaThe 341, MOXKET IOJIaTh
XomaTalCTBO O BO3paykeHUHU MPOTHUB laHHoTOo [locTanossienus B Cy/i B TeUeHUE MATHAIIATH
I[Hefl C AaThlI OIVIallIEeHUA ITocTaHOBJIEHUA.

B ciyuae, ecoim siniio nmojgaer XoAaTalcTBO O BO3PAXKEHUH B COOTBETCTBUH C ITyHKTOM
IIePBbIM HJIN IIYHKTOM BTOPbIM, I/ICHOJIHHTeﬂbeIﬁ oq)nuep AOJIKEH OTJIOKHUTD BBIILJIATY
pacupenenéHHbIX cpeAcTB a0 BbiHeceHusa Cyaom IlocTaHOBIEHUST WM TTPOU3BECTH
BPEMEHHYIO BBIIJIATY pAacIpesie/IEHHBIX CPEZCTB B COOTBETCTBUU CO CTAThEU 343.

Crarbsa 343. Eciu McnosmHutebHBIN OQUIED CUMTAET, YTO OTCPOUYKA BHITIATHI
pacmpeieIeHHbIX CPEACTB JI0 TeX IIOp, IOKa HMMYIIECTBO, IOJJIeXKalee B3bICKAHUIO,
ITOJTHOCTHIO He OyZIeT peayTM30BaHO WU MTOKa TpebOBaHUA, IpebsBieHHble B Cy/l, HE CTAHYT
OKOHYATEJIbHBIMU, MPUYUHUT YIepOd BceM wWiIx JI0O0OMy M3 JIUI, UMEIIIUX IPaBO Ha
pacripezieJieHre CpeJICTB OT HMYIIECTBA, IOJIEKAINET0 B3BICKAHUIO, VICHOJHUTETbHBIN
oduliep UMeeT MPaBO pacCHpPeNEUTh CPEICTBA TAKUM 00pa3oM, YTOOBI OblJla BO3MOKHOCTH
IIPOU3BECTU BHIIIATY, KaK 3TO MPEAYCMOTPEHO B CTaThe 340, CTaThe 341 U CTaThe 342, IPHU
yCJIOBUH, UTO VICIIOJTHUTEBHBIA OQUIED 3ape3ePBUPOBAJI IEHEXKHYI0 CYMMY IS OILJIAThI
BCEX YK€ TIOHECEHHBIX WJIU MPEACTOSAIIMNX PACX00B 110 UCIOJIHEHUIO U /IS OIIATHI JII0OBIX
ocliapuBaeMbIX TpeOOBaHUH.

Cratba 344. B ciyvae, ecim Juia, 3auHTEpPeCOBAaHHbIE B UCIIOJIHEHUU
VAOBJIETBOPEHBI TOJYYEHHBIMH pacIpeIeJIEHHBIMUA CPEACTBAMH, W €CJIU II0CJe BbIUeTa
pacxoZi0B Ha MCIIOJTHEHUE PEIeHHUs Cy[a OCTAIOTCA CPEJICTBA OT IPOAAXKU WJIU PeaTn3aiuu
HMMYIIIECTBA, KOTOPbIE JOJKHBI OBITh BBIIIAYEHBI KPEAUTOpAM II0 PEIIeHHI0 cy/ila B
COOTBETCTBUHM CO CTaTb€H 329 WM HHBIM 00pa3oM HAJIOKEH apecT, VCIoJHUTEeTbHBIN
odunep 00s3aH BHIIJIATUTH OCTABIIHECS CPEJICTBA B COOTBETCTBHUU CO CTaThEH 329 WIH
[TocTaHOBJIEHMEM O HAJIOXKEHUH apecTa Ha TpeOOBaHUeE, B 3aBUCUMOCTH OT CUTYAITHH.

Eciu yucThle MOCTYIJIEHHUSA OT IMPOJAXKH WJIM peaThu3alluy UMYyIecTBa OOJIbIe He
TpeOyIOTCsA JIi TPOAOJDKEHUS WCIOJHEHHs, WM €CJIM II0CJie BbIUeTa pPacxof0oB Ha
HCIIOJTHEHME PellleHUs Cy/ia ¥ BBIIJIATHI /IJis YI0BJIETBOPEHUS KPEAUTOPOB MO PENIEHHIO Cy/ia
OCTalOTCsA Cpe/icTBa, VICOTHUTETbHBIH 0ullep 0053aH BHIILJIATUTD YHCTHIE TIOCTYILIEHUS UJTH
OCTaBIIIMECS CPEJICTBA JOJ/DKHUKY IO PEIIeHUI0 cyAa. EciM MMyIecTBO TpeThero JIUIa
peanusyercs B IIOJIb3Y AOKHUKA II0 PEIIeHUI0 Cy/la, YUCThle MOCTYILJIEHU UIH OCTABIINECs
CpeJicTBA JIOJIKHBI OBITH BBIIIJIAUE€HBI TAKOMY TPEThEMY JIHILY.
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Ecmu wuMmymecTBo yxke OBLJIO IPOJAHO B COOTBETCTBUM CO CTaTbéH 323, H
OKOHYAaTEeJIbHOE PeIlleHe BRIHECEHO B ITOJIb3Y 3asgBUTEJSA, MICIIOTHUTETbHBIN 0dutiep 006513aH
BBITUIATUTD JIEHEKHBIE TIOCTYTJIEHHUS OT IIPOJAKH 3TOTO UMYIIECTBA 3asIBUTEIIO.

Yacrth 11

HeBbII1aueHHBIE cpeacrea

CraTba 345. Bce HeBbIILIaueHHBIE Cpeacrsa, oOcCTaBIIHECA B Cyzxe wim 'y
W criosTHUTETBHOTO oqmuepa, Ha KOTOpPbIE HE OBLIN IpeabABJICHbI Tpe6OBaHI/IH JINIIOM,
HMEIIINM Ha HHUX IIPpaBO B T€UE€HUE IIATH JIET, IIEPEXOJAT B COOCTBEHHOCTh rocyaapcCTrBa.

I'VIABA I11

NCIIO/THEHUE PEIIEHUA CYJA B C/IYIJAAX BO3BPATA NJIN

IIEPEJAYU KOHKPETHBIX BEIIEI

Cratba 346. [Ipu ucrnosHeHNH pelleHus Wi noctaHopyieHus Cyzaa, 0643bIBaOIIEro
JIOJDKHUKA TI0 PelIeHUI0 CyZla BEPHYTh WIH IepefiaTh KOHKPETHYIO Bellb KPEeAUTOpPY II0
pellleHuI0 Cy/a, ecjld B JIAaHHOW IJIaBe He IPEeAyCMOTPEHbI OCOOble Mephbl HCIOJTHEHWU,
nmosiokeHuss ['aBel 2 "VcrosiHEHHWE B CIlydasx JIEHEKHBIX TpPeOOBaHHWU' MPUMEHSIOTCS
COOTBETCTBEHHO.

CraTpa 347. B ciyuae, xorma pemreHue win mnocraHoBsieHue Cyzna TpebyeT oOT
JIOJDKHUKA T10 PelIeHUI0 Cy/la BEPHYTH OIpe/leJIEHHYIO Bellb KPeAUTOPY IO PEIIeHHuIo cyAa
W TepefiaTh OIpeZieJIEHHYI0 Bellb KPEeAUTOPY II0 PpelIeHHUI0 Cy[a JJIA HCIIOJTHEHUS
00s3aTeIbCTBa 10 TpeboBaHMIO, McoTHUTEIbHBIN OUIEDP UMEET IPABO HAJIOXKUTH apecT Ha
TaKYIO Belllb /IJIs1 BHITIOJTHEHUSA PellleHNs Wiu rocraHoBsenus Cyza.

Ecsn onpeniesieHHas Belb, KOTOPYIO JIOJDKHUK II0 PEIIEHUIO cyZa o0s3aH IepefaTh
KPEeIUTOPY IO PENIeHUI0 CyZa /IS UCIIOJHEeHUs 005A3aTeIbCTBa M0 TPeOOBAHUIO, yKe ObLia
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U3bATA WIM apecToBaHa JJIs YIUIAThl JIEHEXKHOTO J0Jira B JAPYrOM Jejie, KPEeAUTOp II0
PEIIIeHUIO Cy/ia MMEET IIPaBO MIOAATh X0/IaTalCTBO B CY/I, BBIAABIITHUH M CITOTHUTETBHBIN JIUCT,
JIO TIPOJIA’KU Ha IMyOJIMYHBIX TOPTax WIN PeaTU3aIliu IPYTUM CII0CO00M, ¢ MPOCh0O0¥ BEIHECTH
ITOCTAaHOBJIEHHE, HAPABJIAONUH M coTHUTETbHBIN 0ullep nepeaaTh TAKYIO BEIllb €My HJIH
ell, IPU YCJIOBHH, UTO TaKOe JIUIIO JIOJI?KHO IPEIOCTaBUTh yOeauTeIbHbIE T0Ka3aTeIbCTBA
Cyny, 4TO KpeauTop, MOAABIINN 3asBJIeHUE O HAJIOKEHUH apecTa Ha Bellb B APYIOM JIeJe,
CrocoOeH OCTATOYHO OCYIIECTBUTh HCIIOJTHEHHE peIeHUs] CyZa B OTHOIIEHUH JAPYTroro
HMMYIIECTBA JIOJDKHUKA 0 PEIIeHUIo cyAa. B aTom ciyuae cyt yBegomseT VCIIOTHUTETFHOTO
odunepa u MOKeT BbIHECTU [loCcTaHOBJIEHME O MPUOCTAHOBJIEHUH HCIIOJTHEHUS BO BpPEMs
pasbuparesibcTBa. B TakoM ciiyyae KpeAuTOp IO PEIIEHUIO CyAa BO3MEIIAEeT PacCXO/ibl,
IIOHECEHHBIE B CBSI3U C U3BATHUEM WIN HAJIOKEHUEM apecTa Ha BEIllb, KPEIUTOPY, IT0/IaBIIEMY
3asBJICHE O HAJIOXKEHWHM apecTa Ha Bellb B JPYIOM Jiejie, U KPEAUTOP B APYIOM Jeje
0CBOOOJK/IaeTcsl OT yIUIAaThl BO3HATPAXKIeHUs VcoTHUTEIbHOTO oduIiepa.

Ecu  kpeuTop 1O pEIIeHHIO Cy/la He MOJKET IIPeIOCTaBUTh yOeauTeIbHbIe
JokazaTesbecTBa Cy/ly B COOTBETCTBHH C IIYHKTOM BTOPBIM, Cyz BBIHOCUT IlocTaHOBJIEHUE,
MIPEZIOCTABJIAIOIIEE KPEAUTOPY IO PEIIeHUI0 Cyla MpaBO yYacTBOBATh B paclpeesIeHUuU
CPEJICTB, TOJIYYEHHBIX OT MPOJIAKU WM PeayiM3alii UMYIIECTBa JIOJDKHUKA 110 PEIIeHUI0
cyZia B APYroM Jiesie. B 3ToM cirydae IpUMEHSIOTCS CTaThs 326 U CTaThs 329.

Crartba 348. B oTHOIIEHNH UCIIOJTHEHUS PENIEHUs Cy/1a, 00SI3bIBAIOIIETO JIOJKHUKA
TI0 PEIIEHUIO Cy/Ia BEPHYTD WIH ITepeJaTh KPEAUTOPY 10 PELIEHHIO CyZa OTIPEIeIEHHYIO BEIID,
UMeIOIIyl0 PervcrpaniiOHHOE CBHJIETEJBCTBO WM CBUIETEJHCTBO Ha HCIOJIb30BaHHUE,
HcnosHutenbHbll  OoUIED YBEIOMJISIET KOMIIETEHTHOE JOJDKHOCTHOE JIUIO — WJIN
perucrpaTopa JJ1s AajabHeuIel perucrpanuu.

B oTHOIIIEHNU HCIIOJTHEHUSA PEIeHUs Cy/la, 00s3bIBAOIIETO JIOJDKHUKA 10 PEIIEHUI0
CyZla BEPHYTh WIH IEPENaTh OIpeeJIEHHOEe HEJBIKUMOE HMMYIIEeCTBO, €CJI BO3HHUKAIOT
MIPEISITCTBUSA WJIN TPYTHOCTU IIPU BO3BpATe WU Ilepefiade TAKOTO HEABMKIMOTO UMYIIIECTBA
KPEeIUTOPY MO PEIIEHHIO Cy/ia, MOJI0KEHUs TJIaBbl 4 "VCIOTHEHNE B CTydasX BHICEJIEHUS "
MIPUMEHSIOTCSA COOTBETCTBEHHO.

Crarba 349. [Ipu UCIOTHUTESBHOM IIPOU3BOJICTBE, B KOTOPOM JIOJDKHUK IIO
peleHUIO cy/ia 00s3aH BepHYTh WU IlepeiaTh OIIPe/ieJIEeHHYIO Belllb, KPEIUTOP 0 pellleHUI0
cy/Zia 0cBOOOK/IaeTes OT YIUIAThl BO3HATpaXKAeHUs VcIIoTHUTETbHOMY ODHUIIEDY.

JIOJDKHUK 1O PelIeHUI0 CyZla HECET OTBETCTBEHHOCTb 32 PACXOJIbl Ha HCIIOJIHEHUE,
yIUTadeHHbIE KPEIUTOPOM 10 PEIIEHHIO CY/Ia B CIy4yae, KOT/|a pellieHne TpeOyeT BO3BpaTa win
mepeflayyl OIPEJIEJIeHHOW BeIM, a TaKKe 3a pPacxXofbl U U3JEPKKH Ha WCIOJHEHHE,
yIUIadeHHbIE KPEJUTOPOM IO PEIIeHUI0 Cy[a B JPYTOM JieJie B COOTBETCTBHUU C IyHKTOM
BTOPBIM CTaTbU 347, KOTOpPblE CUHUTAIOTCA PACXOJlaMU W U3JEPKKAMH HCIIOJTHEHH,
MIO/IJIEXKAIIIMU YIUIaTe KPEUTOPY IO PEIIEHUIO Cy/Ia B CIydae, KOT/la pelleHre cy1a TpedyeT
BO3BpaTa WU Nepe/lauu OnpezieJIEHHOU BEIlly.
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IVIABA IV

HNCITIO/THEHUWE PEIIIEHUA CYJA B CJIYYAAX BBICEJIEHUA

Crarpa 350. IIpu ucCnosiHEHUM peIleHHs WM ITOCTAaHOBJIEHUS Cy/ia, TPeOYIOIIero
BBICEJIEHU JOJDKHUKA TI0 PEIIEHUIO Cy/la U3 HEABMKUMOTO UMYIIECTBA, KUJIUIIA UIH BEIIH,
HaxoAsdAllelcs B ero BjafieHuU, VCIOJTHUTENbHBIA oOQuUIEep AOKEH JelCTBOBATH B
COOTBETCTBUH CO CTAaThbAMU 351, 352, 353 U 354.

[Tpu ucIIoTHEHWH PellleHus] U MIOCTAaHOBJIEHUS Cy/a, TPEOYIOIIEro OT JOJIKHUKA T10
pelleHuro cy/ia yopaTh cOOpy:KeHHe, MHOTOJIETHUE HacaXK/IeH!sI, PACTEHUS WIN YPOXKaH, WU
IIEPEMECTUTH UMYIIECTBO M3 HEJIBMIKUMOTO UMYIIECTBA, JKUJIUIIA UJIH BEIlH, HAXOAIIeHCs B
€ro BjajieHnH, VICoJTHUTEIbHBIN 0DUIIED AOJDKEH JIEHCTBOBATh B COOTBETCTBUU CO CTAaThEN
355.

Yacrp 1

HcnosHeHUE B cjIydasX, KOTAa JOKHUK 0 PEIIEHUIO Cy/Ia 00A3aH
MOKHUHYTHh HEIBUKUMOE UMYIIIECTBO, *KWJIHIIE NI Belllb,

Haxoqamyrlocd BO BjiaA€HUHN

Crartba 351. B ciyuae, ecyiu pellieHre Wid MOCTaHOBJIEHHE Cy/1a TPEOYET BhICEJIEHUS
JIOJDKHUKA 110 PeIIeHUI0 Cy/la W3 HEABMKHUMOTO HMYIIECTBA, KWININA WIA BEIIH,
HaxoAIlelca BO BJIaJICHUN:

(1) ecotTu B TakOM HMMYIIECTBE HUKTO He TMPOKHUBAET, VICIOTHUTENbHBIN Oduiep
JOJIPKEH JIEHCTBOBATDH B COOTBETCTBHUHU CO CTAThEHN 352;

(2) econ TOKHUK MO PEIIEHUI0 CyZa WIM ero MpPeACTaBUTEb He IOKHIAeT TaKoe
UMYIIEeCTBO, VlcoTHUTEIFHBIN 0GHIIED AOKEH JeHCTBOBATh B COOTBETCTBUHU CO CTaThEM 353.

Crarpa 352. B ciyuae, npemycmoTpeHHOM IyHKTOM 351 (1), VCIOJHUTEIbHBIH
oduiep MMeeT NpaBO He3aMeIJIUTEJIbHO TMepe/laTh TaKoe HMYIIECTBO, IOJIHOCTBIO WU
YaCcTUYHO, KPEJINTOPY MO PeIleHUlo cy/ia Bo BiajieHue. Eciiu ecTh NpensATCTBUsA, MeIIarolue
nepenade, VCIOTHUTENBHBIA O(UIED HMeeT IIPaBO yAAJIUTh TaKHe WPENATCTBUS B
HeoOX0UMOM 0OBEME.

Eciyiu B TakoM MMyIIIECTBE OCTAIOTCS BEIH JOJIKHUKA IO PEIIeHUI0 Cy/ia WX JII000T0o
Jpyroro Jiuia, McnoJTHUTeIbHBIA OUIIEP T0I?KEH COCTABUTD CIIFICOK TAaKUX BEIled U NMeeT
IIPaBO MPEAIPUHATD CJIEIYIOIIeE IEUCTBUA:

(1) Ecyiit Tako# IpeIMET 10 CBOEU MPHUPO/IE SABJISIETCS CBEXKUM HUJIF CKOPOTIOPTAIIMIMCS,
WIN 110 CBOEH MPUPOJie MOXKET IPUYUHUTD BpeJ, WIH, IPU 33/Iep:KKe, Oy/IeT Mo/IBepraThCs
PUCKY TIOBPEXIEHUS WJIN TIOHECeT pacXofbl, HECOPa3MepHblE C €ro CTOUMOCTBHIO,
VcnomHuTenbHBIA OuIlep UMeeT MIPaBO HEME/JIEHHO PeaIn30BaTh TAaKOW IpeAMeT IIyTEéM
MpOAAKM Ha MNyOJHMYHBIX TOpraX WM JIIOOBIM JPYTHM CIOCOOOM, KOTOPBIA COYTET
MOAXOJAIIMM, U COXPAHUTh YHCTYIO BBIPDYYKY IIOCJ€ BBIYETA PACXOJOB BMECTO TaKOTO
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IpeaMeTa, WIN YHUUTOXKUTh TaKOU MPEJIMET, WIN MPEeAIPUHATH JI00bIe ApyTrUe AeNCTBUS,
KOTOPBIE COYTET MOAXOAAIIMMU, IPU YCJIOBHHU, UTO OyAeT ydyTeHa IpUpoja IMpeAMETa,
HMHTepeChl 3aMHTEPECOBAHHBIX JIUI] U 00IIIeCTBEHHbIE HHTEPECHL.

(2) Eciu 5T0 He TIpeaAMeT, YKa3aHHBIH B IMyHKTe (1), McnosHUTeIbHBIN oduULlep HMeeT
IIPAaBO B3ATHh TAKOU IIpeZMeT I107] CBOIO OXPaHy, IlepeZiaTh ero KpeAUuTopy IO PelIeHuIo cyia
JUIA COXpaHEeHHUs, TNO0 IIOMECTUTH ero B JII000e MECTO WX OTAATH JI0O0MY JIUILY, KOTOPOTO
COYTET MOAXOMAIINM, a 3aTeM CZeJIaTh YBeJOMJIEHUE WIN OOBABJIEHUE JJIA JIOJDKHUKA 10
pelleHnIo CyZla WX BJIaJiesiblia MpeiMeTa O HEOOXOAMMOCTH 3a0paTh IMpeAMeT B TeUeHHe
CPOKa, yCcTaHOBJIeHHOTO VcnosmHuTesnbHbIM oduliepoM. Eciau AOKHUK IO pelieHuio cyza
WIN Bjafiesiel] IpeaMeTa He 3a0epeT WiIN OTKaXKeTcs 3a0paTh MpeMeT B YKa3aHHBIN CPOK,
UcnomHuTenbHBIA OduIlep [IO/KEH NPUHATh MEPhl B COOTBETCTBHUH € IIYHKTOM (1)
COOTBETCTBEHHO.

Bripyuka, kotopyto VcrosHUTeIbHBIN 0duUIlep MOJIyYaeT OT peaIn3alluu IIpeiMeTa B
COOTBETCTBUH C ITYHKTOM /iBa (1) miu (2), ecyti JOJDKHUK II0 PEIIeHHI0 Cy/Ia WIN BJIafiesiell
IIpesMeTa He IpeAbaBisAeT TpeOOBaHUA Ha NOJydeHUe BBIPYUKU B TeUeHUe IIATHU JIET C 1aThl
MIOJIyJYeHUsI yBeJOMJIEHUs OT lcmosiHUTeNbHOTO oduilepa IOCTYNaeT B COOCTBEHHOCTH
rocy/iapcTBa.

B ciygyae, eciu Ha mpeaMeT, yKadaHHBIM B IIyHKTE JiBa, HAJIOKEH apecT WA
OTpaHUYEHUE Ha Ilepenayvy, liepeMellleHue WM peajn3aluio B COOTBETCTBUM C BPEMEHHOU
MEpPOU JI0 BBIHECEHUs PpeNleHus WA I 1leJled WCIOJIHEHUs B JAPYyroM JeJie,
UcnonnurtenpHblil odullep UMeeT MPABO IlepeMeCTUTh TAKOU HIpeaMeT B JIpyroe MecTo,
KOTOPO€ ITOCUUTAET MOAXOAAIINM /ISl €T0 COXPAHHOCTU. VICIIOTHUTEBbHBIN OdUIlep TaKKe
yBeoMmssAeT cyA win  VcnonHUTeNnbHBI odullep O JApyroM Jese i CBeJeHUA.

JIOJKHUK TIO PElIeHHI0 cy/a 00s3aH OIUIaTUTh PACXO/Ibl, [IOHECEHHBIE B PE3YJIbTATE
JIEACTBUU, MPEAYCMOTPEHHBIX HACTOAIUM PA3/IeJIOM, ¥ 3T PACXO/bl CYUTAIOTCS CyAeOHbIM
JIOJITOM, Ha OCHOBAaHHUH KOTOPOTO Oy/IeT IPO/IOJI?KEHO UCIIOTHEHHUE.

Crarpsa 353. B ciyuae, mpeaycMoTpeHHOM IyHKTOM 351 (2), VCHOJTHUTETbHBIN
odunep I0KEeH MPEAITPUHSATD CIEAYIONINE TeHCTBHA:

(1) UcniostHUTENBHBIA 0duIiep /10keH coobmuTh Cyy 0 He0OX0TMMOCTH apecTa WiIx
3a/iep;KaHus JIOJDKHUKA T0 PeINIeHHIo cy/la Win ero npesacraBurens, u Cyn umeer
ITOJTHOMOYHsI HEMeIJIEHHO BhIMHcaTh [locTaHOBIEHHE 00 apecTe WK 3a/iep>KaHUM; B TAKOM
CJIy4ae IMOJIOKEeHUs CTaThU 363 MPUMEHSIOTCS COOTBETCTBEHHO;

(2) UcnosHuTenbHBIN 0obUIED JOKEH PAa3MECTUTh YBeJlOMJIEHHE, Tpebyroliee OT
JINIIA, MIPOKUBAIOIIETO WX BJIAJEIONIET0 TAKUM UMYIIIECTBOM, KOTOPOE YTBEPIKIAET, UTO OHO
He SIBJISEeTCS IPeICTaBUTEIEM JIOJIPKHUKA 0 PEIIeHUI0 cyAa, moAaTh 3asBieHue B Cyn B
TeueHUe IATHAAIATA JHEH ¢ JaThl pa3MelleH!s] YBeIOMJIEHUS, YTOObI JI0Ka3aTh, YTO OHO
“MeeT 0co00e MpaBo Ha IPOKUBAHNE WIH BJIaJIeHUE TAKUM HUMYIIECTBOM.

ITocsie apecTa IOJKHUKA 10 PEIIEHUIO CYa WX €r0 IIPEJICTABUTEIISI B COOTBETCTBUH C
MyHKTOM (1), WJIK B CJIydae, eCIU TaKOe JIUIO TMOKUHYJI0 00BbeKT, VICIIOJTHUTETbHBIN OduIiep
JIOJIKEH JIeHCTBOBATh B COOTBETCTBUH CO CTAThEU 352.

Crarbs 354. [l 11ey1ell UCIIOTHEHUS, TPEAYCMOTPEHHOTO B CTaThe 351, CAEAYIOIINE
JIUIA CYUTAIOTCS MIPEACTABUTESIME JO/KHUKA 110 PEITEHUIO Cya:

(1) nuI0, KOTOpPOE TPOKUBAET WJIM BJIaJIeeT TaKUM HMYIIECTBOM, HO He II0JIaJIO
3asByieHue B Cy/l B yCTAHOBJIEHHBIA CPOK B COOTBETCTBHH CO CTaTheéH 353 (2), WM MOAaIo
3asBJIECHHE, HO He CMOIJIO JI0Ka3aTh, YTO OHO HWMeeT 0Co0Oe MpaBO Ha IPOKUBAHUE WJIN
BJIaJIeHUE TAKUM UMYIIIECTBOM;
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(2) snummo, KoTopoe BOILJIO B TaKOe HMYIIECTBO B TO Bpems, korga CymeOHBIN
HCIIOJTHUTEJIb COBEPIIAET ﬂeﬁCTBHH JJIA mepegadyr uMyHieCcTBa BO BJIdJIEHHE KPEAUTOPY IIO
PEIIEeHHIO Cy/ia.

Yacrtp 2

HcnosHeHUe B ciIydanax, KOIJa JOLKHUK 10 PENIEHUIO Cy1a 00A3aH
JUKBUAUPOBATH COOPY:KE€HUs, MHOTOJIETHHE HACAKACHUA, pACTeHUA WIHA
CeJIbCKOX03AUCTBEHHBIE KYJIBTYPhI, TH0O0 IEPEMECTUTh UMYIIECTBO U3
HEeJIBUKNMOTI'0 UMYIIECTBA, *KUJIHNINA UJIH BEIlld, HAXOAAIeCcA BO BJIaJleHUH

Crarpa 355. B ciyuae, ecniu pemenne wiu npexnucanue Cyza tpebyeT, ITOOBI
JIOJDKHUK TI0 PelIeHUI0 Cy/la JIMKBHUJUPOBAI COOpY:KEHHs, MHOTOJIETHHE HacCaKJeHU,
pacTeHHUs1 WU CEeIbCKOXO3AHUCTBEHHBIE KYJIbTYPhI, JINOO TMEpPEMECTH HMYIIECTBO U3
HEJIBIDKMMOTO  UMYIIECTBA, JKWIMIA WM Belly, Haxojdllelcsas BO BJIQ/IEHUH,
UcnonHurtenpHblil odullep UMeeT MPAaBO OCYIIECTBUTH JIMKBUZAIUIO WIN IepeMelleHue
HMMYIIECTBA U3 TAKOTO 00BEKTA. JJOJKHHUK IO PEIIeHUI0 cy/ia 00s3aH OIUIATUTh PACXOAbI HA
JINKBUZIALIMIO WIN TIEpeMeEIeHe UMYIIEeCTBA, U 3TU PACXObI CUUTAIOTCS Cy/IeOHBIM JIOJITOM,
HAa OCHOBAHUH KOTOPOTO OY/IET MPOIOIKEHO UCIIOTHEHHE.

B ciydae, mpesycMOTpEHHOM IIyHKTOM OAUWH, VcnosiHUTENbHBIN odulilep 10KeH
pa3MecTUTh yBeZloOMJIeHUe, OIpeiesiAolee JINKBUAALMNIO UIN IepeMellleHle NMYIIeCcTBa, Ha
YKa3aHHON TeppUTOPUM He MeHee UeM 3a NATHAAATH JHEU, U JOJDKeH NPUHATH Mepbl
MIPEZIOCTOPOKHOCTH, pPa3yMHbIe B JAHHBIX OOCTOATENHCTBAX TIPU JIMKBUJAIIUU WA
repeMelleHUN TAKOTO UMYIIIECTBA.

[Ipu oOpameHun ¢ MarepuajaMy, IOJYYeHHBIMH B Mpolecce JUKBUJAINU U
MMYILECTBOM, II€peMEIIEHHbIM U3 HEeJABMKUMOIO0 HMYIECTBa, >KWIWINA WA BeIly,
HaXoAAIIeNcsa BO BJIaZIEHUH, TIOJI0KEHUA MMyHKTA /1BA, IIyHKTA TPU U IIYHKTA YeThIpe CTaTbU
352 IPUMEHAIOTCH COOTBETCTBEHHO.

IVIABAV
HNCITIO/THEHME B CJIYYAAX BBIIIOJTHEHHW A

I HEBBIIIOJIHEHUSA TEMCTBUI
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Crarbsa 356. [Ipu ucnosHeHuu pemnreHus: win npeanucanus Cyzma, 00s3bIBAIOIIETO
JIOJDKHUKA TI0 PEIIEHUIO Cy/Ia BBITIOJHUTH WX BO3/EPIKATHCA OT BBIMOJIHEHUS KaKOTO-JIH00
JIeCTBUA, 32 UCKJIIOUEHNEM CIIydaeB, IPeAyCMOTpeHHbIX [J1aBoii 3 "VcrosiHeHNE B CIydasx
BO3BpaTa WIN Ilepefiaull KOHKPEeTHBIX Bemed' u I[7aBoit 4 "lcmosHeHue B ciydasx
BbIcesieHns", Cyz| UMeeT IPaBo ONPEeZIEIUTh MePhI HCIIOJIHEHU s, TPeAyCMOTPeHHbIe YacThio 1
min Yacteio 2 Hacrosmeld riaBbl. OiHakKo B ciaydae, eciau Cyz CUMTaeT, UTO pe3yJbTarT,
TpebyeMbIll pellleHreM WiIu HocTaHoBaeHHeM Cyzia, He MOXKET OBITh JOCTUTHYT TaKUMU
Mepamu wuctonaHeHusa, Cy/i MMeeT IIPaBO OIPENEIUTh Mepbl HCIOJIHEHHSA II0 CBOEMY
YCMOTPEHHIO, HACKOJIBKO 3TO ITO3BOJISIET XapaKTeP UCIIOTHEHU.

Yacrhb 1

HcnostHeHUE B CIydassX BHINTOTHEHUSA €UCTBUH

Cratba 357. [Ipu ucnosHeHUN pelleHns WU I0CTAaHOBJIEHUS Cy/a, 00A3bIBAOIIETO
JIOJDKHUKA TI0 PEIeHHI0 Cy[a COBEPIIUTH IOPUAUYECKOE JIeHCTBUE, B KOTOPOM 3asBJIeHUE
HaMepeHUs JOJLKHUKA 0 PENIEHUIO0 Cy/la MOXKeT OBITh 3aMEHEHO CyZeOHBIM peIleHneM, 1
€CJTH pellleHre WJIN MTOCTAaHOBJIEHHE Cy/la He MPeIyCMaTPUBAET, UTO PEIIeHNe MOXKET OBITh
3aMeHOU 3adBJIEHUs 0 HaMePeHUH JOIKHUKA 110 PelIeHUI0 CYZa, KPeAUTOP 10 PelIeHUIo Cya
MOKeT No/aTh xozaraiictBo B Cyzi 0o BbiHeceHUM [locTaHOBIEHMA, 3aMEHSAIONIET0 pelleHne
WJIN TIOCTAHOBJIEHUE Cy/la Ha 3asBJIeHNe HaMepeHUs JOJKHUKA 110 PellIeHUI0 Cy/ia.

Ecsn 3asBieHre HaMepeHUs JI0JPKHUKA 10 PEIIeHUI0 Cy/la MOKeT ObITh 3aBepIlIeHO
TOJIBKO IIPU PETUCTPALUN Y PeTUCTPATOPa, KOMIIETEHTHOI'O I0JIKHOCTHOTO JINIA UJIH JPYTOTO
JAna, 06JIaIar0IIero MOJTHOMOYHUSIMH U 003aHHOCTSIMHE I10 3aKOHY, KPEJIUTOP IO PELIEHUI0
cyZla MOKeT nozaTh 3aaBjieHue B Cyz 0 BblZjlaue MOCTAHOBJIEHUS Ha perucrpanuo. B sTom
CJIy4ae TaKoe JIUIO AOJIKHO IIPOBECTU PETUCTPAIIUIO B COOTBETCTBUH C IOCTAHOBJIEHUEM CYA.

Ecmu Ceprudukar, Hampumep, CBHAETEIBCTBO O IIpaBe COOCTBEHHOCTH,
CBUETENILCTBO O IPEUMYIIECTBEHHOM IpaBe, CBHAETEIBCTBO O IOJIb30BAHUHU,
CBUJIETENTBCTBO O PETUCTPAIIMA WJIM HWHOW JOKYMEHT O IIpaBe, HEOOXOAWMBIA IS
perucTpanuu, yrepsiH, OBPeK/IeH WIN He MOXKeT ObITh IOJIydeH Mo MHOU mpuuuHe, Cyz
MO3KeT IIpeJINCaTh PETUCTPATOPY, KOMIIETEHTHOMY JIOJKHOCTHOMY JIUITY WJIU IpDYTOMY JIUILY,
o0J1ajlaonieMy MOJTHOMOUYHMAMU U OOA3aHHOCTAMHU IO 3aKOHY, BBIATh AyOJIMKAT TaKOTO
Ceptudukara. IIpu Beizaue ay6mkaTa OpurnHaabHbIN CepTudUKaT aHHYINPYeTCs.

Crarbsa 358. [Ipu UCTIOJTHEHUH PENIEeHUs WU ITIOCTAHOBJIEHUS Cy/la, 00A3BIBAOIIIETO
JOJDKHHUKA TII0 PEIIeHHI0 Cy/Aa BBINOJHUTH JeHCTBHE, 3a WCK/JIIOUEHHEM CJIyYaeB,
MpeAyCMOTPEHHBIX B CTAaThe 357, IOMUMO M0/Iaun 3asBJIEHUs B COOTBETCTBHUU CO CTaThEU 361,
€CJI TaKOoe JIEMCTBHE MOYKET OBITh BHITTOJTHEHO TPETHUM JIMIIOM, KPEAUTOP 110 PEIIEHUI0 Cy/ia
MoxkeT Tmozath B Cy/l OJHOCTODOHHee 3asiBjieHHEe O BblHeceHHUu IlocTaHOBIIEHUS,
pa3peIIanInero TakOMy TPEThEMY JIMIY BBITIOJIHUTH JIEUCTBHE OT WMEHHW JAOJDKHHKA I10
pelIeHHIO Cy/ia C OTJIATON PAaCcXO[0B IO/KHUKOM II0 PEIEHUIO Cy/a.

42
(nepeseana Anowrxuna Jlapuca JIv608Ha)



Pacxo/ipl, oIuTayeHHbIE 3a BHITIOJTHEHUE IEHCTBUS OT UMEHH JOJIKHUKA 10 PEIIeHUI0
CyZla B COOTBETCTBUHM ¢ maparpadoM OJWH, CUHTAIOTCS JIOJITOM IO PEIIEHHIO Cy/a, Ha
OCHOBAHUH KOTOPOTO OYZIET OCYIIECTBIIATHCSA JATbHEHIIee NCITOTHEHUE.

Yacrtp 2

Ncnonrnenue B cirygyadax BO3aA€Ep:KaHUuA OT I[eﬁCTBPIﬁ

Crarps 359. Ilpu ucmosHeHUHW CyeOHOTO peIeHus WA IOCTAaHOBJIEHUS CY/a,
00sI3BIBAIOIIETO JIOJDKHUKA BO3JIEPKATbCA OT OIPENIEJIEHHOTO JeWCTBUS, KPEIUTOP II0
PEIIIeHUI0 Cy/la MOKET MoAaTh 3asBJIeHNE B CyJ, O BBIHECEHUH ITOCTAHOBJIEHUA 00 apecTe U
33J/iep;KaHuU JIOJDKHUKA I10 PENIEHHI0 CyZla B COOTBETCTBHU CO CTaThEéd 361, a TaKXkKe
X0JIaTaliCTBOBATh O BRBIHECEHUHU OJTHOTO U3 cyeAytomux [locTaHOBIeHUH:

(1) obsi3aTh JOJDKHUKA IO PEIIEHHIO Cy/la BBIILJIATUTh KOMIIEHCAIIUIO 3a YIIepo,
MIPUYNHEHHBIN HEBBITTOJTHEHUEM TPeOOBaHUsI BO3/IEPKaThCs OT JAEHCTBUS;

(2) yOpaTh Wi YHUUTOXKUTb UMYIIECTBO, BOBHUKIIIEE B PE3yJIbTATe HEBBITTOTHEHUS
TpeOOBaHUSA BO3AEPIKATHC OT JIEHCTBHA, 3a UCKIIOUEHHEM CIyYyaeB, KOT/Ia 3aKOH B IAHHOM
BOIIPOCeE IIpelyCMaTPUBAET MHOU MOPAIOK 00paIleHus C TAKUM UMYII[ECTBOM.

B ciryuae, mpeaycMOTpeHHOM B IyHKTe (1), ecyiu mmocsie pacesieioBanusa Cyz MPUXOIUT
K MHEHUIO, YTO 3asiBjieHue o0ocHOBaHO, Cyz BbIHOCUT IlocTaHOBJIEHWE, 0O0sI3bIBAIOIIIEE
JIOJDKHUKA BBIIJIATUTH KOMIIEHCAITUIO B padMepe, KOTopblil Cy/1 COUTET CIIpaBeJIUBBIM.

B ciyuae, ecoiu Cypt BiHOCUT IlocTaHOBIIEHUE coTJIacHO MyHKTY (2), Cyz yBeaoMIIseT
06 srom IlocraHoBienuu NcnosHuTenpHOro oduuepa, u lVcrnogHUTeNbHBIN odulep
JIEHCTBYeT B COOTBETCTBUM ¢ [locTaHOBIEHNEM Cy/ia ¢ OIIATOM PacXOJ0B 3a CUET JOJIKHHKA.

3asBJIeHUEe U JIEUCTBUSA, IIPElyCMOTPEHHBIE JIAaHHOW CTaThEW, He 00JaramTcs
cynebubiM coopoMm. KommeHcarus, onpeaenéHHas CyqoM COTJIaCHO MyHKTY (2), U pacxoibl,
yKazaHHbIe B MyHKTe (3), CYUTAIOTCA Cy/IeOHBIMH J0JITaMU, HA OCHOBAHUU KOTOPHIX Oy/ieT
IIPOIOJI?KEHO HCIIOJTHEHHE.

I'VIABA VI
HNCITIO/THEHHME B CJ/IYUAAX ITPUOBPETEHU A

SAPETUCTPUPOBAHHOI'O UMYIIIECTBA
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Crarpst 360. B wucnosmHeHUHW Cy/eOHOTO peIIeHUs] WM ITIOCTAHOBJIEHHS Cy/a,
pas3peIanIIero Win MoITBEPIK/AIOIIEro MpruodpeTeHNe UCTIIOM HJIH JIFOOBIM IPYTHM JIUIIOM
IpaBa COOCTBEHHOCTH, BEIHOTO IpaBa WM HHBIX IIPAB B OTHOIIEHUH HWMYIIECTBA, €CJIH
MMYILECTBO SABJISIETCS 3apErMCTPUPOBAHHBIM HMYIIECTBOM M BO3HHUKAIOT TPYAHOCTU C
BHECEHHEM M3MEHEHUU B PeecTp, UCTell WM TaKoe JIUII0 MOKeT 1ojath 3asasiaenue B Cyz o
BbIHeceHNU [locTaHOBJIEHHs, 0OSA3BIBAIOIIETO0 PErHCTPATOPA, KOMIIETEHTHOE JIOJI?KHOCTHOE
JIMIIO WJIH JIUI0, 00JIaatolee MOJTHOMOYHUAME 1 00A3aHHOCTSIMHU B COOTBETCTBHU C 3aKOHOM,
MIPOM3BECTU PETUCTPAIIHIO JIJIS JIUIA, UMEIOIIET0 IPaBO HA BHECEHUE €r0 NMEHU B PEECTP B
COOTBETCTBUU C TIOCTAHOBJIEHUEM Cy/ia.

[TostoskeHUsT MyHKTa TPETHETO CTaThbU 357 HPUMEHSIOTCA C YYETOM OOCTOSITEIHCTB
Jiesa.

Pasznen VII

NCIIO/THEHUME B CJIYUHAAX, BK/IIOYAIOIIIMX OBPAIITEHUE B CY/] C
IEJIBIO APECTA MJIN SAAEP KAHUWA TOJLKHHUKA 110 CYAEBHOMY
PEIITEHUWIO

Crarba 361. B COOTBETCTBUU C TOJIOXKEHHUSAMU IJIaBHI 4 "VIcmOJTHEHHWE B CIIydasx
BBICEJIEHUA"', B CJIy4yae, eCJI JOJDKHUK I10 CyZeOHOMY pellleHHI0 HaMePEHHO IPEeIsATCTBYET
BBITIOJIHEHUIO TPeOOBAHUS W HET JPYrod Mepbl IPUHYAUTETHLHOTO HUCIIOJTHEHHS, KOTOPYIO
MOJKET MPUHATH B3bICKATEJb MO Cy/IEOHOMY pPEIIeHHI0, B3bICKATEh MOXKeT mojath B Cyx
O/THOCTOpPOHHEe 3asiBJIEHUE O BbIZlaue Op/iepa Ha apecT U 3aJlep:KaHue JI0JDKHUKA.

[Tocse mostyueHus 3asBJI€HUA 110 MYHKTY oAuH Cy/I IOJI’KEH OIIepaTUBHO PACCMOTPETH
3asBnenve. Eciu cya yZ0BJIETBOPEH Mpe/ICTaBJIEHHBIMU B3bICKaTeJeM J0Ka3aTeIbCTBAMHU
WIN TIPEJIOCTAaBJIEHHBIMH WM CBUJIETEILCTBAMU, UTO JOJDKHHUK II0 CyIEOHOMY peIIeHUI0
MOJKET BBIIIOJIHUTH TpeOOBaHUE, €CJIU OH JeUCTBYeT J0OPOCOBECTHO, U HET JPYrodl MepPhI
MPUHYIUTEIBHOTO HCIOJHEHUs, KOTOPYI0 MOXKeT HPUHATh B3bicKaTesnb, Cya BbIIaeT
ITocTaHOBJIEHNE Ha apECT JIOJKHHUKA.

Ecnu pomokHUK 1o pereHuto cyaa siButcs B Cyn wiau Oyzer nmocrassieH B Cyz moj
apecToM, HO He CMOKET MPEABABUTH Pa3yMHYI0 IPUYNHY HEUCIIOHEHUA TpeboBanus, Cyx
“MeeT IMPaBO HEMEIJIEHHO 3aJIEPKATh JO/KHUKA WIN CAEeIaTh 3TO B JIIOOOU JAPYrou JIeHb,
MOKa JIOJDKHUK ITPO/IOJDKAET HEUCIIOTHEeHNE. EC/TN TOJDKHUK CMOJKET MPEAbABUTH Pa3yMHYIO
MPUYHHY HEUCIIOJTHEHUs TPeOOBAHUS WJINM COTJIACUTCS TOJTHOCTBIO BHITIOJIHUTH TpeOOBaHUE,
Cyn BeiHeceT IlocTaHoBIIeHHE 00 OTKa3e B YAOBJIETBOPEHUH 3asBJIEHUS WJIM U3JACT J0boe
npyroe ITocraHoBIEHHE, KOTOPBIM COUTET YMECTHBIMH.

Crarpa 362. Ilocie Beiiaun [locTaHOBIIEHNA Ha apecT JOJKHUKA T10 PEIIEHUIO CyAa
B COOTBETCTBUU CO CTaTheH 361, €CJIN IOJDKHUK SIBUTCSA B Cy/T WJIH Oy/IET IOCTaBJIEH B Cy IO
apecToM, CyJi UMeeT IIPaBo 33/IEPKaTh JO/DKHUKA HA BpeMs PaCCMOTPEHUA 3asBJIEHUA 0 TEX
TI0P, TOKa He Oy/IyT IpefoCTaBIeHbl TapAHTUH WIN TapaHTUHU U obecriedeHune, Kotopbie Cyx
COYTET YMECTHBIMU.
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B ciyuae HapylieHHUs TOrOBOpa rapaHTHH, IIPEyCMOTPEHHOTO B IIyHKTE epBoM, Cy
HMMeeT IIPaBo BbIHecTH IlocTaHOB/IEHNE O IPUHYIUTEIHHOM MCIIOJTHEHUH JOTOBOPA FrapaHTUH
WJIN B3BICKAHUU JIEHEKHOU CyMMBbI, KOTOpYIo Cy/T cOUuTeT MoXo/isiiei, 6e3 HeoOX0AUMOCTH
BO30Y>KIeHHsI HOBOTO Cy/Ie0HOTO Jieyia TPOTUB JIUIIA, 3aKJIFOUHBIIIETO JJOTOBOP FrapaHTHH.

Crarba 363. B ciyuae, ecotu Cyz IOCTAaHOBUT 3a/iepskKaTh JOJDKHUKA 110 PEIIEHUI0
Cy/la WM WHOE JIUIO B COOTBETCTBUU CO CTaTheHd 353 WU CcTaThed 361, TaKOe JIUIO OyaeT
3a/iepyKaHo 70 TeX IIop, IOKa He Oy/eT MpeaocTaBjeHa TapaHTHUSA WIM TapaHTHA H
obecrieueHue B cyMmMe, KOTOpyto Cy/1 COUTET yMeCTHOU /151 0OecIieueH s BITIOTHEHUS JIUTIOM
Bcex ycmoBuil IlocranoBienus. OHAKO KaKaasl 3a/ieprKKa He JIOJKHA ITPEBBINIATh IIECTH
MeCsIEB C JaThl apecTa WK Havasa 33/iep>KaHusd, B 3aBUCUMOCTU OT 0OCTOSTETLCTB.

B ciyuae HapymieHuss [OroBopa rapaHTHH B COOTBETCTBUHM C IIYHKTOM II€PBBIM,
MIOJIOJKEHUE CTaThH 362, yHKT BTOPOU, MPUMEHSIIOTCS COOTBETCTBEHHO.

Cratha 364. B ciyuae, eciu Cyn mpyUHHUMAaeT TapaHTUIO OT JIMIQA, U TaKoe JIUI0
YMBIIIIJIEHHO PENATCTBYET UCIIOJTHEHWIO WJIN COTPYAHUYAET C JOKHUKOM M0 PElIeHUI0 cya
JIJIA COMMPOTUBJIEHUA UCIOJHEHUIO [locTaHOBIIEHUA, TOJIOXKEHUA CTaThu 361, CTaThU 362 U
CTaThU 363 IPUMEHSAIOTCA COOTBETCTBEHHO.

Crarba 365. [Ipu apecte U B3SATHUH IOJ, CTPAXKY JIFOOOTO JIMIIA B COOTBETCTBHU C
MIOJIOKEHUSAMH HACTOSAIIETO Ppaszesa aJAMUHUCTPATUBHOE JOJLKHOCTHOE JIUIO WA
MTOJTULIECKUI B COOTBETCTBUH C YTOJIOBHO-TIPOIECCYaTbHBIM KOJIEKCOM 00sI3aHBI BBITIOTHATH
pellleHre WM TOCTAaHOBJIEHHE Cy/la WJIM JIeMCTBOBATh 110 yKa3aHHUIO VICIOJIHUTEIHHOTO
odpunepa.

Apecr, B3sITHE IO/ CTPAXKy WJIU 3a/ieprKaHue JIF0OOTO0 JIIAa B COOTBETCTBUU CO CTaThel
279 IMyHKTOM BTODBIM, CTaThel 284, cTaThell 353, cTaThedl 361 U cTaThell 364 He JOIKHBI
HaHOCHUTb yIepb ImpaBy Ha BO30Y»K/IeHHE Jiesia 3a JII000e YyroJIOBHOE IpaBOHAPYIIIEHHE.

IVIABA VIII

HNCIIO/THEHUME B JEJIAX, KOT'JA B CYAE ECTb TAPAHTNHN

Crarbsa 366. Eciu uno cornacuioch craTh nopyuuresieM B Cyzie, Kak B TUCbMEHHOMN
dopme, Tak U JIOOBIM JIPYTHM CIIOCOOOM, 71l MCIOJIHEHUSA 0053aTesIbcTBA IO Cy/ieOHOMY
peIleHuio WIN [OCTAHOBJIEHUIO, WU JI0O0H ero JacTd, BBIINIEyKa3aHHOE pellleHue WIN
ITOCTAHOBJIEHHUE MOYKET OBITh UCII0JIB30BAHO /IS IPUHYAUTEIBHOTO UCIIOJTHEHUS TapaHTHH. B
5TOM OTHOIIEHHUU KPEJUTOP IO PEelIeHHI0 cy/a umeeT mpaBo nojatrs B Cyz 3asdBieHUE O
MPUHYAUTEILHOM UCIIOJTHEHUH TPOTUB IIOPYUYUTEJISA TaK, KaK eCJIv ObI OH OBbLI JOJZKHUKOM I10
peleHHIo cy/ia, 6e3 He0OXOAMMOCTH HAYNMHATH HOBOE CyZieOHOe pa30upaTebCTBO.

[TonoxkeHUsT IIyHKTAa IIE€PBOTO B TOM K€ CTENEeHW IPUMEHSAIOTCA K TapaHTHU
BBITIOJTHEHU S [TIOCTAHOBJIEHUS CyZa B IPYTUX CIIydAsX.
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Crarpst 367. B ciyuae, Korjia cTopoHa WIH Jil000e JIMIO BHECTU B CYJ JE€HEKHYIO
cyMMy, cOeperaTesibHyI0 KHIKKY 0AHKOBCKOTO CUé€Ta, OAHKOBCKYIO TapaHTUIO WJIA JPYroe
obecrieueHre, KOTOpOE MOKET OBITh OOHAJIMUYEHO B JIEHEXKHOH (opMe, B COOTBETCTBUH C
mosioxkeHusAMHu Hacrosero Kosekca niu [TocraHoBieHreM cyza, TakuM Kak [TocTaHoBIIeHHE
0 BpEMEHHOI Mepe JI0 BIHECEHHs PeIIeHUs] WU PUOCTAHOBJIEHUH HCIIOJTHEHUs BO BpeMs
areJUISIIU WA Kaccallu¥l, WJIN B JIIOOOM JIDYTOM CJIydae, KPeAUTOp IO PEIIeHHI0 B TAKOM
cIydae uMeeT mpago mojath B Cyz 3asBiieHUE O IEHEKHOU BBITLIATE WJIN O IPUHYIUTETHHOM
JIEHE’KHOM B3bICKAHHUU B €TO0 II0JIb3Y.

ITomaua 3asBI€HNA U JEUCTBUA B COOTBETCTBUHU C HACTOAIIEH CTaThEH He 00J1araoTes
cyneOHbIM cOOPOM.

A SNudasvndsinauuag

wszsvvaifud laindindssanangrdioisnEisainainuuna (RUU oo)
N.a. bédo

ENGLISH TRANSLATION OF THE
ACT AMENDING THE CIVIL PROCEDURE CODE (NO. 30),
B.E. 2560 (2017)

3aKOH 0 BHECEHUH N3MEHEHHH B
IpaxkaaHCcKuii npoueccyanbHblii Kogekc (Ne 30)
2017 roj

(nepesena Anowrxuna Jlapuca JIv608Ha)
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3AKOH Ob USMEHEHUWU TPAXXAAHCKOIO MPOLLECCYA/IbHOIO KOAEKCA (Ne30),

2560 (2017T.)

ET'O BE/IYECTBO KOPOJIb MAXA BA/IZKNPAJIOHI'KOPH
BOAMNMHIPANEBAABAPAHKYH

2 H10J1s 2560;
Bropoii rox npaBiieHus.

Ero BemmuectBo koposmp Maxa BamxupanonrkopH boaunzapanebasBapaHTrKyH
MHJIOCTHBO Paji COOOIIUTH, UTO:

B cBA3M c TeM, 4YTO IIeJeCOOOpa3HO BHECTH U3MeHeHUs B [paskmaHCKUI
MpOIIeCCyaTbHBIN KOJEKC;

Hacrosamum, mo Bose Koposna u ¢ coBeta u coracusa HamuoHaabHOTO
3aKOHOJIATEJILHOTO COOpaHusi, JIEUCTBYIOIIEro B KadecTBe HamuoHajbHOTO coOpaHus,
MIOCTAHOBJIAETCA CIeAyIolee:

CraTtha 1. Ha3BaHue gaHHOro 3akoHa «3aKOH O BHECEHMM MU3MEHEHWUI B parKAaHCKUiA
npoueccyanbHbii Koaekcy. (Ne 30), B.E. 2560 (2017)».

CraThba 2. HaCTOHIIII/II‘/JI 3aKoH BCTYIIA€T B CHJIy 110 UCTEUHECHUH IIECTUACCATU I[Hefl CO
AHA €ero HY6.TII/IK3.III/II/I B « HpaBI/ITe.TIbCTBeHHOM BECTHHKE»O,

Cratba 3. MonoxeHna nyHKTa (2) ctatbu 7 [pakgaHCKOro MpoLeccyasbHOro KOAeKca,
M3MeHeHHble 3aKOHOM O BHECEHUWN U3MEHEHUI B [parkaaHCKUIA npoueccyanbHblil Kogekce (Ne 28) ot
2558 roga 6.3. (2015), oTMeHSAIOTCA M 3aMEHAIOTCA CNeAYHOLLNM:

6 Ony6nukosaHo B MpaBuTenLCTBEHHOM raseTe, Tom 134, yacTk 69 a, cTp. 1, oT 6 uonsa 2560 r.
(2017)
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"(2) Vck niu 3asiBIeHUE, TIOJaHHbBIE B CBSI3H C UCIIOJTHEHUEM CYZeOHOTO PEIIEHHS UTH
ITIOCTAHOBJIEHUS Cy/ia, TPEOYIOIINe pelleHusI Cy/ia IIepes] TeM, KaK TaKOe UCIIOJTHEHHE MOKET
OBITH MOJTHOCTBIO M HAJJIEXKAIIUM 00pa3oM OCYIIECTBJIEHO, JOJIKHBI OBITH moyanbl B Cyj,
YKa3aHHBIH B CTaThe 271."

CraTth4a 4. MNonoxeHna BToporo ab3aua ctatby 15 paxgaHCKOro npoLeccyasibHOro KoAekKca,
M3MEHEHHOTO 3aKOHOM O BHECEHUU U3MEHEHUI B pakaaHCKMI npoueccyanbHbin KogeKke (Ne 18),
B.E. 2542 (1999), A0MKHbI 6bITb OTMEHEHbI U 3aMEHEHbI CeAYLWUMMU:

"B ciyuae, Korja WCIIOJIHEHHWE JIOJDKHO OBITh ITPOU3BENIEHO 3a IpeJieslaMu
TEPPUTOPUAIBHON IOPUCAUKIINU CyZla, KOMIIETEHTHOTO B HCIIOJITHEHHU, OHO PETYJIUPYETCs
cTaThbed 271 ab3albl TPU, YeThIpEe U IIATh."

CraTha 5. MNonoxeHna nyHkTa 5 ctaTbk 31 pakAaHCKOro npoleccyanbHOro KofeKkca B
penakuMm 3aKoHa 0 BHECEHUW M3MEHEHMUI B MpakaaHCKUIA npoueccyanbHbii Kogeke (Ne 24), 2551
(2008 r.) oTMEHEH U 3aMeHeH C/ieayoWUM:

«(5) orkas sButhess B Cya, xorma Cyn usaan IlocTaHOBJIEHHE B COOTBETCTBHU CO
CTaThEH 19, WIN BHI3BAI JOJDKHUKA I10 PEIIEHHUI0 Cy/la WM JIDYTUX JIUI] B COOTBETCTBHH CO
cTaThel 277».

CraTtba 6. MNonoxkeHuns ctatbm 70 [parKAaHCKOro MpoLEccyanbHOro KogeKkca M3MEHEHbI
3aKOHOM O BHECEHUWN U3MeHEeHUI B MparkAaHCKUIM npoueccyanbHbiid Kogekc (Ne 10), 2527 (1984 r.)
6yaeT OTMEHEH U 3aMEHEH CNeAYOLNM:

«CraTps 70. Bee kano0bl, TIOBECTKH U JPYTHE IMPEANUCAHNSA, & TAK)KE BCE PEIIeHUs U
noctaHoBieHus Cysia, B KOTOPBIX ITOCTAHOBJIEHHS JIOJDKHBI OBITH JIOCTABJIEHBI, JTOJI?KHBI
JIOCTaBJIATHCA cOTPyAHUKOM CyZ1a CTOpPOHAM WJIH JIIOOOMY TPEThEMY JIHILY; OTHAKO,

(1) mo6ble cyneOHBIE TIOBECTKU JJIs CBUETENEH JOJIKHBI OBITh JOCTaBJIEHBI
HEIMOCPEJICTBEHHO CTOPOHOM, CChUIAaloIelicss Ha JaHHOro cBujeresns, ecau Cyn He
pacCIOpAINTCS WHAUYe WJIU €CJIM CBUJIETEIb HE OTKAXKETCS MPHUHATH Cy/Ie0HYI0 IOBECTKY, B
TaKOM cJIydae cyZieOHas moBecTKa BpydaeTcsi coTpyaHukom Cyzia;

(2) mo60e mocraHoBsieHue Cyza, BKJIIOYAsl ITOCTAHOBJIEHHE, OMPEAENSAIONIEE ATy
CJIYIIAHUSA WIN cOOP 0Ka3aTeIbCTB, B 3aBUCHMOCTH OT OOCTOSITEJICTB, UJIA IIOCTAaHOBJIEHHE
00 OTJIO)KEHHWH, €CJIM CTOPOHBI WJIM 3aWHTEpPEeCOBAaHHbBIE JIUIA MPHUCYTCTBYIOT B Cyzme Ha
MOMEHT €T'0 Bbla4YU 1 ITIOCTaBUJIK CBOU ITOAIINCH, B IIOATBEPXKIAIOIINE, YTO OHHU YBEJOMJICHBI,
CUHUTaeTCAa JOCTABJIEHHBIM B COOTBETCTBHHU C 3daKOHOM.

B cityuae mogauu »kao0bI HCTel] yIUIAYUBAET MOIUINHY 34 €€ J0CTaBKY; OJTHAKO, UCTel]
He 00f3aH OCYIIECTBJIATH JOCTaBKy, eciu TobKO Cyz, He OOsKET HCTLA OCYIEeCTBUTHh
JIOCTaBKY. B OTHOIIIEHNY ITIOBECTOK, APYTUX IPUKA30B U nocTaHoBieHuU Cyzia, BBIIAHHBIX 110
3adABJIEHUIO JII000U cTOpOHBI, ecnu Cyza Takke He IPEAIUCHIBAET CTOPOHE 00eCIeduTh
JIOCTAaBKY, Takas CTOPOHA JIOJKHA TOJIBKO OIIATUTH MOLLIMHBI /I UX J0CTaBKU. B npyrux
ciydasx obsa3aHHocThi0 Cyzia ABjseTcs obecrieyeHre JIOCTaBKU 3aMHTEPECOBAHHON CTOPOHE
WJIN JIALTY ».
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CraThba 7. MonoxeHua Yactu 2 ctaTbk 132 parkAaHCKOro npoleccyanbHOro Kogekca B
pefakumm 3aKoHa O BHECEHUW M3MeHeHMI B MpaxpaHCKMiA npoueccyanbHbii Kogeke (Ne 17), 2542
(1999 r.) AONKHBI BbITb OTMEHEHbI U 3aMEHEHbI C/IeYIOLLIUM:

«(2) ecou ucrer; He MOXKET IPEAOCTABUTH TAPAHTUIO, IIPEAYCMOTPEHHYIO CTaThel 253
U CTaTbEéU 323, WIH ecId OJHAa W3 CTOPOH WM 00e CTOPOHBI HE BBIMOJIHWIN CBOU
00513aTeJIbCTBA, KaK 3TO MPEyCMOTPEHO CTaThA 198, CTaThs 200 U CTAThA 201».

Crarba 8. IlonoxkeHus IIyHKTa 5 CTaTbU 144 Fpa}K]_IaHCKOI‘O npouecCyajibHOTO
KOJZIEKCa OTMEHHUTD U 3aMEHUTDH CIIEAYIOIITUM

«(5) ucroHeHME CyAeOHBIX PENIEHUN HJIU IIOCTAaHOBJIEHUH B COOTBETCTBUHU CO CTAThEN
271;».

Cratba 9. [lonokeHns 4acTu BTOPOU cTaThu 145 I'pak/IaHCKOTO IPOIECCYaTBHOTO
KOJIeKCa OTMEHHTH ¥ 3AMEHUTD CJIETYFOIIIM:

«Hecmotpst Ha oOmee nmpaBuwio Cyzma o ToMm, urto PellleHue Takke MPUMEHUMO K
TPETPUM JIUIIAM, He SBJISIOMUMCSA YYaCTHHKAMH IIPOIlECca, TaKOe pelleHue WIN
ITIOCTAaHOBJIEHHE HE SIBJIAIOTCS 00s13aTEIbHBIMU JJIs1 TPEThUX JIUII, 32 UCKJIIOUEHUEM CITy4YaeB,
IIPETyCMOTPEHHBIX B CTaThe 142 (1), cTaThe 245 U cTaThe 366, a TAaKKe B CIIEAYIONIEM:

(1) pemrenus, kacamoIuecss CTaTyca WIH JeeCllOCOOHOCTH JIUIA, WJIM PeIleHus,
coJieprKalliie MPUKa3 O POCIyCKe I0PUAMYECKOTO JIMIA UK IIPUKa3bl 0 OAHKPOTCTBE MOIYT
ABJIIATHCA O6H33.T€.TII)HI)IMI/I JJIA TpeTbeI‘O JINIA,

(2) cynebHbIe pemieHus 0 MpaBe cOOCTBEHHOCTH HA KAKOe-JTN00 UMYIIIECTBO B IOJIb3Y
110001 13 CTOPOH MOMKET SABJIATHCA 00A3aTETIbHBIM JIJIsi TPETHETO JIUIIA, €CJIH TOJIBKO TaKOe
TPEThE JIUIO0 HE CMOKET JI0Ka3aTh, YTO OHO UMEET JIydIlire 006CTOSATETbCTBA.

CraThba 10. M0N0KeHNA NyHKTa YeTBepToro ctaTb 153 pakAaHCKoro npoueccyasbHoro
KOAEKCa B peaKkuumn 3akoHa O BHECEHWW U3MeEHEHUN B [parkAaHCKMIA npoueccyanbHblil Kogekc (Ne
24), 2551 (2008 r.) OTMEHUTb M 3aMEHUTb CNeayoWMM:

«B ciyuae, ecou WCIOJTHEHHWE IIPOJIOJIKAET OCYIIECTBJIATHCSI B COOTBETCTBHUH CO
cTaTbeH 327 WM cTaThe 329 (2), KPeIUTOP, OCYIIECTBIISAIONINN ITPO0IKEHNE UCITOJTHEHUS,
JIOJDKEH OIUIATUTh PAacXOAbl MO HCIIOJHEHHWIO TOJBKO 3a Ty YacTh HUMYIIECTBa, KOTOpas
MIOJUIEXKUT TAKOMY HPOJI0I?KEHUI0 UCTIOJTHEHUS » .

CraTha 11. MON0OXKeHUA NYHKTa 4eTBepToro cTatb 154 MparkAaHCKOro NpoueccyanbHoro
KOZEeKCa B pefaKkunm 3aKoHa O BHECEHUM U3MeHeHUN B MparkaaHCKUI npoueccyanbHblii KogeKke (Ne
24), 2551 (2008 r.) OTMEHUTb M 3aMEHUTb CNeayoLWMM:

«ITos03KeHUs HACTOSAIIEH CTaTbU MTPUMEHSIIOTCSA C COOTBETCTBYIOIIIUMHY U3MEHEHUAMU
K KPEJIUTOPY, KOTOPBIN OCYIIECTBJISIET AaIbHEHIIIee UCITOJIHEHHE B COOTBETCTBUU CO CTaThel
327 u crathel 329 (2)».
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CraTtha 12. oN0XeHUs 4YacTu BTOpoW cTaTbn 169/2 [pakaaHCKOro npoueccyanbHoro
KOZeKCa B pefaKkumm 3aKoHa O BHECEHMU U3MeHeHMUI B [parkaaHCKUI npoueccyanbHblit Kogeke (Ne
24), 2551 (2008 r.) OTMEHUTb U 3aMEHUTb CNEAYHOLLMM:

«B cirygae, xorja McmosiHEHUE OCYIIECTBJISIETCA B OTHOIIeHUHM nopyunTtesis B Cyie,
3aTrpaTbl HAa HCIIOJTHEHUE B TAaKOM YacTH BBIYUTAIOTCA U3 l'IOCTyrIJIeHI/II';I, IIOJIYYEHHBIX OT
HCIIOJITHEHUS TapAHTUIHOTO JJOTOBOPA».

CraTha 13. [0/10XKeHNA NyHKTa 4eTBepToro ctatb 169/2 MpaxaaHCKOro npoueccyanbHoOro
KOoZeKca B pefaKumm 3aKoHa O BHECEHUM M3MeHEHMUI B paxKaaHCKMI npoueccyanbHbiii KoaeKkce (Ne
24), 2551 (2008 r.) OTMEHUTb M 3aMEHUTb CNeayoWmm:

«B citydasix mpekpalieHus UCIIOJTHEHUs], KPOMeE CIIy4daeB, IPeyCMOTPEHHBIX CTAaThTEN
292 (1) u (5), KpeauToOp IO peIIeHUI0 Cy/la, KOTOPBIH XoAaTalicTByeT 00 apecre WU
HAJIO’KEHWU apecTa Ha HMYIIECTBO HECEeT OTBETCTBEHHOCTh 3a CyZeOHble pacxoabl IO
VICTIOJTHEHUIO ».

CraTha 14. NonoxKeHUs NyHKTa BToporo crtatbM 199 bis MpaxagaHCKOro npoueccyanbHoro
KoJeKca C rnornpaBkamMu, BHECEHHbIMM 3aKOHOM O BHECEHMM W3MeHeHM B [paxAaHCKuiA
npoueccyanbHbii Kogekc (Ne 19), 2543 (2000 r.) 4onKeH BbiTb OTMEHEH U 3aMEHEH CeAYHOLIUM:

«VcnostHeHNe pellleHNs WU MOCTAHOBJIEHUS B OTHOIIIEHUYU OTBETYMKA, KOTOPHIUA He
IIpeIOCTaBUII OTBET PEryJIUPYIOTCA CTaThbsAMU 273, 289 U 338».

Crarba 15. MNosoxeHnsa NyHKTa nepsoro cratbu 222/43 [paxAaHCKOro npoueccyanbHoro
KOZEKCa B pefaKkuumn 3aKkoHa O BHECEHWW U3MeEHEHWI B [parkAaHCKMIA npoueccyanbHblil Kogekce (Ne
26), 2558 (2015 r.) OTMEHUTb M 3aMEHUTb CNeayoWmm:

Cratpsa 222/43. Ilocie Toro, kak lcnosHUTENBbHBIN OduIlep HAJIOXKWI apecT Ha
HMMYIIECTBO JIO/DKHUKA B APYTOM JeJie OT HMEHH KPEeINTOPA I10 PEIIeHHIO CY/Ia, aIBOKAT UCTIIA
B I'PYIIIOBOM HCKe BIIPaBe IOZATh 3asBJIEHUE B Cy/l, BbIAABIININ VICIIOJTHUTEIBHBIN JIUCT, O
HaJIO)KEHUH apecTa Ha TaKoe HMYyIIecTBO, YTOOBI CyZ pacIOpAAUJICA O pacIpesesleHUN
BBIPDYUYEHHBIX CPE/ICTB aJ[BOKATY HCTIIA, UCTIY U COUCTIIAM B COOTBETCTBUU CO CTaThbel 326 B
pasmMepe, Ha KOTOPBIF OHU UMEIOT IIPaBo.

CraTba 16. NonoxeHus vactn 1 ctatbu 222/44 MpaxkAaHCKOro NPOLECCyanbHOro KoAeKca B
penakuMm 3aKoHa 0 BHECEHUU M3MeHeHU B MpaxaaHCKUMIA npoueccyanbHbli Kogekc (Ne 26), 2558
(2015) OTMEHUTb 1 3aMEHUTb C/IeYIOLLNM:

«(1) yuma, UMerIIe MPEUMYIeCTBEHHOE IPaBO Ha WCIIOJHEHUE 005S3aTebCTB
COIJIACHO CTaThe 322 U CTaThe 324;».

CraTba 17. [onoxKeHna NyHKTa 4 ctatbi 222/44 IparkAaHCKOro NpoLeccyasbHOro KogeKkca
B pefaKunn 3aKoHa 0 BHECEHUN M3MEHEHMN B [parkaaHCKMIM npoueccyanbHbiii Kogeke (Ne 26), 2558
(2015) OTMEHUTb 1 3aMEHUTb C/IeYIOLLNM:
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«(4) ucrer, COUCTIIHI U IpyTHE KPEAUTOPHI U IPyTHE KPEIUTOPHI, HMEIOIIHE IPABO Ha
pacnpeziesieHre BBIpyYeHHBIX CPE/ICTB COTJIACHO pasiery 326».

CraTps 18. [TosoxkeHUs YacTy TpeThbel cTaThu 231 I'pak/IaHCKOTO IPOIIECCyTHHOTO
KOZIeKCa OTMEHUTD U 3AMEHUTH CJIETYIOIINM:

«Ecam 3asgBUTeNb aneIANNOHHON KaJo0bl BHEC JIEHEKHYI0 CyMMYy B CyZ IEPBOI
WHCTAaHIUY, U JAHHOU CYMMBI JIOCTaTOYHO J/Il OIUIATHI JI0JITa 10 PEIIEHHIO Cy/a, a TaKkKe
Pacxo/I0B Ha UCK U €ro UCIOJIHEHUE, WJIH IIPeJ0CTABIJI FTAPAHTUIO HA TAKYI0 CYMMY B IIpe/iesiax
TpeboBaHU, y/10BIeTBOPEeHHBIX CyZoM, BbIIMIeyHOMAHYThIN Cy/l JOJKEH NPHUOCTAHOBUTH
HCIIOJTHEHHE, KaK 9TO MPEIyCMOTPEHO B CTaThe 292 (1)».

CraTba 19. [0N10KeHMA YacTV NepBoi cTaTbM 261 MpaXKAaHCKOro KogeKca npoueccyasnbHblii
KOZEKC B pejakLmm 3aKoHa 0 BHECEHUM U3MeHeHMI B TpasKaaHCKMIA npoLueccyanbHbliin Kogeke (Ne 15),
2538 (1995 r.) 4oNKeH BbITb OTMEHEH M 3aMEHEH CNeayoLWMM:

«Cratpsa 261. B ciyyae ecsu OTBETYHMK WJIH TpPEThe JIUIO, KOTOPOMY JOCTaBJIE€HO
IpeIIicaHue O 3a/iep;KaHuH, IIpeIicaHue 00 apecTe WK IMOCTaHOBJIEHHE B COOTBETCTBUU
co cratherl 254 (1), (2) win (3), MOJIYYUT paHeHHEe IPU 33JIeP’KAHUU, OH MOJKET II0/IaTh
3asBJIeHHEe B CyJ 00 OT3bIBE IIOCTAHOBJIEHUs, AaHHYJHMPOBAaHWUH WIA W3MEHEHHU
ITOCTAaHOBJIEHHUS, WJIM TIOCTAHOBJIEHUS 00 apecTe, UK MIOCTAHOBJIEHUs O HAJIOKEHUH apecTa,
BBIIAHHOTO Ha OCHOBAaHWH TaKOro IocTaHOBJeHUs. OJHAKO €CJId TaKoe TPEThe JIHIIO
HEOOXO/IUMO /I OCBOOOXKIEHMS apecTOBAHHOIO HMMYIIECTBA WM IIPEAMETOB, TMOPSIOK
apecTa CT. 323 HWIH CTaTbs 325, B 3aBHCHMOCTH OT OOCTOATE/IBCTB, NMPUMEHSIOTCS C
COOTBETCTBYIOIIMMU U3MEHEHUSIMU ».

Crarba 20. [onoxeHusa Pasgena 2 "WcnosHeHwe cyaebHbIX pelweHuid  uam
noctaHosneHnin", ctatbm 271 po cratbu 323 KHurn 4 "BpemeHHble Mepbl 40 BbIHECEHUA pelleHns U
NUCNONHEHNe cyaebHbIX peleHnin uanm nocTaHoBAeHMn" TpaXKaaHCKOro NPOLLeCCyaNbHOro KogeKca,
M3MEHEHHOro 3aKOHOM O BHECEHMM U3MEHEHU B IparkAaHCKUI npoueccyanbHbi Kogeke (Ne 29) oT

2558 roga (2015), 4onXKHbI BbiITb OTMEHEHbI M 3aMEHEHbI CNeAYOWMMMU NONONKEHUAMMU:

Crarpa 21. Hacrosamwmii 3akoH He 3aTparuBaer cy/ieOHble IIPOU3BOJACTBA U
HCIIOJTHUTEJIbHBIE TTPOU3BO/ICTBA VCcmOTHUTENTBHOTO OduIlepa, KOTOPble ObLIM HAYaThI IO
JIaThl BCTYIUIEHUS B CHJIY HACTOSIIETO 3aKOHa.

[Mpomarka wmMyIIecTBa JOJDKHUKA II0 PEIIEHHI0 Ccy/la Ha IyOJWYHBIX TOPTax,
00bsByieHHas VICIOJTHUTETbHBIM O(UIIEPOM B COOTBETCTBUH C TTOJIOKEHUAMU ["parkIaHCKOTO
IIPOIECCYATTBHOTO KOZIEKCa, IeHCTBYIOIEro Ha JieHb, IIPEIIECTBYIONIUH /laTe BCTYIIEHUA B
CUJIy HACTOAIIEro 3aKkoHa, IMPOJO0JIKAETCA B COOTBETCTBUHU C IIPAaBUJIAMH, MPOLEAYPaMU U
YCJIOBUSIMU, YCTAHOBJIEHHBIMU YBEJIOMJIEHHEM O TaKUX IyOJWYHBIX TOprax, A0 WuX
3aBepIIeHus.

Cratba 22. Bce MUHHCTEpPCKUE IMpPaBWIa, MOJOKEHUSA, YBEAOMJIEHUS WA
IIOCTAaHOBJIEHHsI, U3JaHHBIE B COOTBETCTBUH C ['pPa’kIaHCKUM ITPOIECCYATTBHBIM KOIEKCOM,
JIEHCTBYIOIIIUM Ha JIeHb, MPEAIIECTBYIOIINN JaTe BCTYIJIEHUSA B CUJIy HACTOSIIETO 3aKOHA,
MPOJOJIKAIOT IENCTBOBATh 0 TeX MOP, MIOKA OHU He MPOTUBOPEYAT WM HEe COOTBETCTBYIOT
MOJIOKEHUSAMHU ['pa’kJaHCKOTO TMPOIECCYaJTbHOTO KOJIEKCA, W3MEHEHHOTO HaCTOSAIUM
3akoHOM, 70 TeX MOop, MOKa MHUHUCTEPCKHE MpaBUja, IOJIOKEHUs, YBEJOMJIEHUS WU
MOCTAHOBJIEHUsI, U3/JaHHbIE B COOTBETCTBUH C ['pPaKTaHCKUM IPOIECCYATLHBIM KOJEKCOM,
U3MEHEHHBIM HACTOSANUM 3aKOHOM, HE BCTYIISAT B CHITY.
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Cratbsa 23. Ilpencenarens BepxoBHoro Cyma u MUHUCTD IOCTUITUM OCYIIECTBIISIOT
HA/130p U KOHTPOJIb 32 UCIIOJIHEHNEM HaCTOAIIEero 3akoHa.

IToxnucano:

I'enepai [IparoT Yan-Oua

[IpeMbep-MUHHUCTD

IIpumeuanue:

OCHOBaHUSMM /11 MPUHATHA HACTOSIIET0 3aKoHa ABJIsAeTCsA cienyoniue. [[ocKoIbKy
YacTh ITOJIOKEHUU I'paKIaHCKOTO IIPOIECCYaTIbHOTO KOJEKCa, KACAIOIIMXCsS HCIIOJTHEHHUS
CyZIeOHBIX peIIeHNH WIN IIOCTAHOBJIEHWH, B HACTOSIIEe BpeMsA HE COOTBETCTBYET
COBPEMEHHBIM SKOHOMUUYECKMM U COIMAJIBHBIM YCJIOBUSAM, YTO IIPHUBOAUT K TOMY, UTO
HCIIOJIHEHHE CYZeOHBIX pelleHU WIN MPUKa30B 3aHUMaeT MHOTO BPEMEHU U He ABJISETCS
JIOCTaTOYHO 3((HEKTUBHBIM /151 0OecIieueH sl PaBOCYAUA JI0ISIM, 0OpeMeHEeHHbBIM JIeJIaMU,
co3/laBasi BO3MOXKHOCTb 3aZIepXKEK B JlejlaX, Ieeco00pa3HO BHECTHU COOTBETCTBYIOIIHE
U3MEeHEHUs B MOJIOKeHUsA ['paskaHCKOTO IMPOIECCyaTbHOTO KOEKca B YaCTH, Kacarliencs
HCIIOJTHEHUsS Cy/eOHBIX pelIeHUd U IOoCTaHOBJIeHuU. [lo3ToMy HEOOXOaUMO IIPUHSATH
HACTOSAIINH 3aKOH.
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