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29 pekabpa 2015 roga N 409-03

POCCUNCKASA ®EOEPALMSA
®EOEPAINbHbINA 3AKOH

O BHECEHWUU USMEHEHUH
B OTAENbHBLIE 3AKOHOOATENbHbIE AKTbl POCCUACKON ®EQEPALIU
U NPU3HAHUN YTPATUBLLUUM CUNY NMNYHKTA 3 YACTU 1 CTATbU 6
®EANEPAIIbHOIO 3AKOHA "O CAMOPEIYNIMPYEMbIX OPTAHU3ALUAX"
B CBA3UN C NPUHATUEM ®EOEPAJIbHOIO 3AKOHA "Ob APBUTPAXE
(TPETEMCKOM PA3BUPATENBLCTBE) B POCCUANCKOWU ®EQEPALIUN"

MpuHAT
"ocynapcTBeHHoM [Jymon
15 pekabpsa 2015 roga

OpobpeH
Cosetom denepaunm
25 pekabpsa 2015 roga

CtaTtbga 1

[MyHKT 4 cTaTbn 3 3akoHa Poccurckon depepaumm ot 26 uitoHa 1992 roga N
3132-1 "O cratyce cymen B Poccuickon Pepepauun” (Begpomoctn Chbesaa
HapoAdHbix AgenyTtatoB Poccuinickon depepaunm wn  BepxoBHoro CoseTa
Poccunckon depepauumn, 1992, N 30, ct. 1792; CobpaHne 3akoHogaTenbCcTBa
Poccuimnckon depepaummn, 1995, N 26, ct. 2399; 1999, N 29, cT. 3690; 2001, N 51,
cT. 4834; 2007, N 10, cT. 1151; 2008, N 52, cT. 6229; 2009, N 39, cT. 4533; 2013,
N 19, cT. 2329; N 27, cT1. 3477; 2014, N 11, cT. 1094; N 23, cT. 2928) n3noxuTb B
cnefywouen pegakuum:

"4. Cygbs, npebbiBalowmin B OTCTaBke M UMewWwMn cTax paboTbl B
OOJHKHOCTU cyabun He MeHee 20 net nubo gocturwunm Bo3pacta 55 net (ans
XeHwmuH - 50 neT), Bnpase paboTaTb B opraHax rocygapCTBEHHOM BIacTH,
opraHax MeCTHOro camoynpaBsfieHusi, roCy4apCTBEHHbIX W MyHUUMNANbHbIX
yupexaeHusix, B NPOCO3HbIX N UHbIX OOLLECTBEHHbIX OObeANHEHMUSIX, a TaKkKe B
KadyecTBe nomoliHuKa genytata [ocygapcteseHHon [ymbl unn yneHa CoseTa
depepaunmn degepansHoro CobpaHus Poccunckon degepaumm nndo NOMOLLHUKA

KOHCanTaHTnnmC wranar canculfant ¥ CTnauuna 2 2 70



depepanbHbilii 3akoH 0T 29.12.2015 N 409-03
"O BHECEHUM U3MEHEHWI B OTAENbHbIE 3aKOHOAATENbHbIE akTbl Poccuitckol
®epepaumm 1 ...

[okymeHT npepnoctaeneH KoHcynbTaHTIM0C
[JaTta coxpaHeHus: 09.08.2016

genyTtaTa 3akoHogaTeslbHOro (NpeacTaBUTENbHOrO) opraHa cybbvekTa Poccuinckon
denepaunun, HO He BrpaBe 3aHMMaTb OOSMKHOCTM MPOKypopa, criegoBaTtens u
Oo3HaBaTens, 3aHMMaTbCH afBOKaTCKOW N HOTapuasribHOW OeATeNbHOCTbIO.

Ha cyabto, npebbiBaowero B OTCTaBke, He3aBUCMMO OT Bo3pacTa W
CYOEWNCKOr0 CTaXa He pacnpocTpaHsalTcsa TpeboBaHUS, YCTaHOBIIEHHbIE
nognyHktamun 1, 11 1 12 nyHkra 3 HacTosALen cTaTbu.

B nepuoa ocyuiectBneHus aesaTenbHOCTU, KOTOPOW cyabd, npebbiBatowimin B
OTCTaBKe, BnpaBe 3aHMMaTbCH B COOTBETCTBUM C HACTOSALMM MYHKTOM, Ha Hero
He pacnpoCTPaHAKTCH rapaHTUM HENPUKOCHOBEHHOCTU, YCTAHOBJIEHHbIE CTaTbeu
16 HacToswero 3akoHa, YNEeHCTBO yKa3aHHOro Cyabu B Cydenckom coobuiecTtse
Ha 3TOT Nepuoj npuoctaHaBnnBaeTcs.".

Cmambsi Hoegasi, npedycmMampueaem npaeo CcyObsIM 8 omcmaeke
pabomampb TpemelcKuMu cyObsiMU.

Ctatba 2 (Monpaeku 3akoH o MKAC u lNonoxeHue o MKAC npu TI1M P®
He aHanu3uposasiuchb)

CtaTtba 3

B nognyHkTe "T" nyHkta 1 ctathn 12 3akoHa Poccunckon depepaummn ot 7
nonsa 1993 roga N 5340-1 "O ToOproBo-nNpOMbILLNEHHbIX Nanatax B Poccnnckon
depepaunn" (Begomoctn Cresga HapoaHbix genytatoB Poccunckon deaepaumm
n BepxoBHoro Coseta Poccuiickon denepauunmn, 1993, N 33, ct. 1309) cnoso
"obpa3oBblBaTbh" 3aMEHUTb CITIOBOM "y4ypexaaTb".

Ctatba 4

BHectn B ®epepanbHbin 3akoH OT 26 gekadbpsa 1995 roga N 208-903 "O6
akumoHepHblx  obuwectBax" (CobpaHue  3akoHopaTenbcTBa  Poccumnckomn
depepaunn, 1996, N 1, ct. 1; 2001, N 33, cT. 3423; 2009, N 29, cT1. 3642; 2010, N
41, ct. 5193; 2013, N 30, ct. 4084; 2015, N 14, ct. 2022; N 27, ct. 4001)
cnegyroLwimne n3aMeHeHns:

1) cTaTbio 2 JOMOMHUTL MYHKTOM 8 cneaytowero cogepaHus:

"8. Ecnn Hactoawum defeparnbHbIM 3aKOHOM npefycMmoTpeHa cynebHas
3awmTa npaB akuuoHepa, Takad 3awuta MOXET OCYLECTBIATbCA TPEeTEMCKUM
CyZlOM B Criydasix U B Nopsiake, KOTopble yCTaHOBMEHbl oeaepanbHbIM 3aKOHOM. ",

Hoeass yacmb, ycmaHaesnnueaem npaeo 3awumbl npae akyuoHepos e
mpemeuckKux cyodax.

2) NyHKT 3 cTaTbh 91 N3NOXUTbL B CneayloLllen peaakumn:

"3. ObwectBo 06s3aHO obecneumBaTb akuMoOHepam obuwecTBa AOCTyn K
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nMerLwmmca 'y Hero cyaebHbiM aktam no Cchnopy, CBSAA3aHHOMY C CO34aHWEM
obuwiecTBa, ynpaBneHMeM UM UM y4acTUemMm B HEM, B TOM YUCTIE K ONpeaenieHnsm
0 BO30Oy)XaeHun apObutpakHbiM CygoM MNpPou3BOACTBA MO Aeny U MNPUHATUK
NCKOBOro 3asiBfieHnst Nmbo 3asBneHnss 06 N3MeHeHMn OCHOBaHUS UK npegmeTa
paHee 3asaBNeHHOro ucka. [JaHHoe TpeboBaHMe pacnpoCTpaHseTcs Takke Ha
pelweHns n MNOCTaHOBNEHUS TPETEMCKOro cyga Mo cnopam, CBs3aHHbIM C
co3gaHuemM obuiecTtBa, ynpaBneHMEM UM UK ydacTMeM B HeM. B TeueHune Tpex
OHEN CO [OHA npeabsBneHus COOTBETCTBYOLWEro TpeboBaHWA aKuMOHEPOM
yKaszaHHble [OOKYMEHTbl [OOMMKHbl OblTb npeaocTaBrieHbl obuiecTBOM Ans
O3HaKOMI1EHMSA B MOMELLEHNN NCNONTHUTENBLHOro opraHa obwecTtea. O6wecTBO Mo
TpeboBaHMo akunmoHepa o06s3aHO NpPenocTaBUTb €My  KOMUKU  YKa3aHHbIX
OOKyMeHToB. [MnaTa, B3nmaemasi o6LeCTBOM 3a NpeaoCTaBfieHNEe TakMx KOMUA,
He MOXeT MNpeBblllaTb 3aTpaThbl HA UX U3roToBMEHME.".

Ctatba 5

BHectn B ®epepanbHbin 3akoH oT 21 wuona 1997 roga N 122-03 "O
rocy4apCTBEHHOMN perncrtpaumn rnpas Ha HeOBMXKMMOE WUMYLLECTBO M COENIOK C
HUM" (CobpaHue 3akoHopaTtenbcTBa Poccuickon depepaumn, 1997, N 30, cr.
3594; 2003, N 24, cT. 2244; 2004, N 27, c1. 2711; N 35, c1. 3607; N 45, cT1. 4377;
2005, N 1, cT. 22, 25; 2006, N 27, cT. 2881; 2007, N 41, cT. 4845; 2008, N 20, cT.
2251; 2009, N 52, cT. 6410; 2010, N 15, c1. 1756; 2011, N 49, cT. 7061; N 50, CT.
7347; 2013, N 30, cT. 4083; N 51, cT. 6699) cneaytowmne N3aMeHeHUs:

1) NyHKT 1 cTaTbn 17 N3NOXUTL B CrieayoLlen pegakumn:

"1. OcCHOBaHMsSIMM  ONA  roCygapCTBEHHOW  perncrTpaumm  Hanuyus,
BO3HMKHOBEHUSA, NpekpaLleHns, nepexona, orpaHnyeHunst (obpemMeHeHuns) npas Ha
HeABWXMMOE NMYLLLECTBO U CAENOK C HUM SBNAKTCS:

aKTbl, W3gaHHble oOopraHamy rocydapCTBEHHOW BflactTM wWnn opraHamu
MECTHOIro camMoyrpaBlfieHUss B pamKax WX KOMMeTeHUuuM B nopsanke, KOTOPbIN
yCTaHOBJEH 3aKOHO4ATEeNbLCTBOM, AENCTBOBABLUMM B MeCTe U34aHUA Taknx akToB
Ha MOMEHT UX U3oaHus;

AOroBopbl W Apyrne cOenku B OTHOLEHUW HEeOBUMXUMMOro MMYLLECTBa,
COBEpPLUEHHbIE B COOTBETCTBMWN C 3aKOHOAATENbCTBOM, JENCTBOBABLLUMM B MECTE
pacnosiokeHnss 06BHLEKTOB HEABMXMMOIoO MMyLLEeCTBa Ha MOMEHT COBepLleHUs
COernkKu;

aKkTbl (CBMOETENbCTBA) O NPpMBaTU3ALNKN XKUMbIX MOMELLEHUI, COBEPLUEHHLIE B
COOTBETCTBUN C 3aKOHOAATENbLCTBOM, OENCTBOBABLUMM B MECTe OCYLLEeCTBIeHUs
npmvBaTmM3aymm Ha MOMEHT €e COBEPLLEHUS;

cBuaeTenbCcTBa O NpaBe Ha HacreacTBo;

BCTYNUBLUNE B 3aKOHHYIO CUNYy cyaebHble aKThbl;
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peleHnss TPETENCKMUX CyA0B, MO KOTOPbIM BblAaHbl UCMOMHUTENbHbIE NUCTbLI B
COOTBETCTBUM CO BCTYMMBLUMMUW B 3aKOHHYK cuny cygebHbIMM aktamun CcydoB
obLwen opucouKunMM unm  apbuTpaxHblX cygoB  (MCNOSHUTENbHbIE  JACTDI
NpeaoCcTaBnsATCA rocygapCTBEHHOMY PerucTpaTtopy COBMECTHO C peLlueHUaMU
TPEeTENCKNX CyaoB);

aKkTbl (CBMOETenbCcTBa) O MNpaBax Ha HeOBWXMMOE WMYLLECTBO, BblaHHbIE
YNOSITHOMOYEHHBIMM  OpraHamuM  rocydapCTBEHHOM  Bfnactm B nopsiake,
YCTaHOBJIEHHOM 3aKoHOAATEeNbCTBOM, OEWCTBOBABLUMM B MeCTe U3LaHUsA Takux
aKTOB HA MOMEHT UX U3aaHus;

WHblEe aKkTbl Nepegadn npaB Ha HeOBMKMMOE UMYLLECTBO M COENOK C HUM B
COOTBETCTBUM C 3aKOHOAATENbCTBOM, OENCTBOBaBLUMM B MECTE nepedadn Ha
MOMEHT €€ COBEPLUEHUS;

WHble [OOKYMEHTbl, KOTOpble B COOTBETCTBMM C 3aKOHOOATESIbCTBOM
Poccunckon depepaunn noareepXxaatT Hanu4ue, BO3HUKHOBEHWNE,
npekpawieHne, nepexopn, orpaHuyeHne (oOpeMeHeHue) npaB Ha HeaBMXUMOe
MMYLLECTBO M CAESIOK C HUM.

[MpaBoBas akcrnepTu3a NpeacTaBfieHHbIX Ha roCy4apCTBEHHYIO perncrTpaumto
npaB NpaBoyCTaHABNMBAKLINX AOKYMEHTOB, B TOM YMCfe NpoBepKa 3aKOHHOCTU
cAenkn (3a MCKIYeHneM HoTapuanbHO YOOCTOBEPEHHOW COEenku), NpoBoauTCSA
OpraHoM, OCYLLECTBSAKLWMM roCyaapCTBEHHYIO perncTpaumio npas, Ha npegmeT
YCTAHOBSIEHNA OTCYTCTBUS NPeayCMOTPEHHbIX HacToswmm  PeaepanbHbIM
3aKOHOM OCHOBaHUM NS OTKa3a B rocy4apCTBEHHOM perncrpaummn rnpas.";

2) B cTaTbe 28:

a) ONOSTHUTBL NYHKTOM 2.1 cnefyroLwero cogepXaHma:

"2.1. llpaBa Ha HeOBWXMMOE WMYLLECTBO, YCTaAHOBMEHHbIE peLlleHneM
TPEeTENCKOro cyaa, No KOTOPOMY BblAaH UCMOSTHUTESNbHbIA INCT B COOTBETCTBUN C
BCTYNUBLUMM B 3aKOHHYKO cuny cynebHbiM akToM cyda obuien lopucovkumm nnm
apbuTtpaxHoro cyaa, noasiexaT rocygapCTBEHHOW perucTpaumn, B KOTOPOW
rocydapCTBEHHbIN pernctpaTop BnpaBe oOTKasaTb TOMbKO MO OCHOBAHUAM,
yKkazaHHbIM B abs3auax 4eTBepTOM, LUECTOM, CeOgbMOM, [OEBATOM -
yeTblpHaguaTomM nyHkTa 1 ctatbun 20 HacToAwero defepansbHOro sakoHa.",

6) ab3ay, nepBbI/ NyHKTa 3 U3NOXUTb B CrieayloLwen pegakuum:

"3. Konnn BCTYNUBLUMX B 3aKOHHYIO CUIY peLleHur u onpeaeneHuin cynos,
apbuTpaxHbIX CydOB B OTHOLUEHUWM MNpaB Ha HeaBWXKMMOE UWMYLLECTBO (3a
NCKNYeHneM cyaebHbIX akTOB O Bblgade UCNOMHUTENBbHbBIX FIMCTOB NO PELUEHUSM
TPEeTENCKNX CydoB) noanexar B  TpexgHeBHbIM  CPOK  obdAsaTenbHOMY
HanpaBliEHUIO cynebHbIMun opraHamu B opraH, OCYLLECTBNAOLL NI
rocygapCTBEHHYIO permcrpaumio rnpas.".

B cmambro dobaesieHo obsizamenbHOe nosiy4eHUe UcrnoJsIHUmMesibHo20
Jlucma Ha peweHue TC no sonpocam co6cmeeHHOCcMuU.
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Ctatba 6

BHectn B depepanbHbii 3akoH OT 8 cbeBpans 1998 roga N 14-03 "OO6
obLecTBax C orpaHM4YeHHon OTBeTCTBEHHOCTb" (CobpaHue 3akoHogaTenbCTBa
Poccuimnckon depepauymn, 1998, N 7, ct. 785; 2009, N 1, cT. 20; N 29, cT. 3642;
2015, N 27, ct. 4000, 4001) cnepytoLwine n3aMeHeHns:

1) cTaTbio 8 4ONOMNHUTL MYHKTOM 4 crneayowero cogepaHus:

"4. Ecnn HacTtoswum defeparnbHbIM 3aKOHOM npefycMmoTpeHa cynebHas
3awmTta npaB Yy4acTHMKOB obLlecTBa, Takasd 3aliuTa MOXeT OCyLLeCTBRATbCSA
TPEeTENCKMM CyoOM B Crfiydasax W B nopsgke, KOTopble YCTaHOBMEHDI
doeneparsnbHbIM 3aKOHOM.";

2) nyHKT 3 ctatbn 50 ONOMHUTDL NPeaNIOXEHNEM CreayroLero cogepXaHus:
"[laHHOe TpeboBaHME PacnpOCTPaHSAETCA TakKKe Ha peLleHUst N NOCTaHOBMEHUS
TPETENCKOro cyaa no crnopam, CBs3aHHbIM C co3gaHMeM obuiecTBa, yrnpaBneHmem
UM UIN y4acTueM B HeM.".

Yacmu Hoeble, npedycmampusarom komnemeHuyuro Tpemelickux cydoe
paccmampusams cnopos u3 dessimesibHocmu O0O.

Ctatba 7

BHectn B ®epepanbHbin 3akoH oT 8 asrycta 2001 roga N 129-03 "O
rocyfapCTBEHHOM  perucTpauun  Kpuauyecknx nuy, WU MHOMBUOYarbHbIX
npeanpuHmumatenen” (CobpaHue 3akoHopatenbctBa Poccuinckon depepaumn,
2001, N 33, cT1. 3431; 2003, N 26, cT. 2565; N 52, cT. 5037; 2008, N 30, cT. 3616;
2009, N 1, cT. 20; N 52, cT1. 6428; 2010, N 21, cT. 2526; N 31, cT. 4196; 2011, N
27, c1. 3880; N 30, cT.4576; N 49, cT. 7061; 2012, N 31, cT. 4322; N 53, cT. 7607;
2013, N 26, c1. 3207; 2014, N 14, cT. 1551; N 19, cT. 2312; N 30, cT. 4242; 2015,
N 1, cT. 10,42; N 13, cT. 1811; N 27, cT. 4000, 4001) cnegytowiune n3aMeHeHUs:

1) NyHKT 2 cTaTbn 17 gononHuTb ab3auem crefyowero cogepXxaHus:

"B cnyyae, ecnn wu3MeHeHMA B e€OWHbIN  TOCYOAapPCTBEHHbLIN  peecTp
tOpMANYEeCcKNX NuL, Kacarllwmeca nepexoga OOMAW UM 4acTu OOSIM B YCTaBHOM
kKanutane obuwectBa C OrpaHNYEHHOW OTBETCTBEHHOCTbI, BHOCATCS Ha
OCHOBaHMM BCTYMMBLUErO B 3aKOHHYK cuny cyaebHoro akta Wnu pelueHus
TPEeTENCKOro cyaa, Ans BHECEHWUS 3annucu B peecTp B PEerucTpupyromin opraH
npeacTaBnsaeTcqd 3aBepeHHas B YCTaHOBNEHHOM 3aKoHoAaTenbCTBOM Poccuinckom
denepauunm nopsiake Konus BCTYNUBLUEro B 3aKOHHYKO CUNY akTa cyda olLien
IOPUCOMKUUM NN apOuUTpaxXHOro cyaa nubo NOANUMHHUK W KOMUSA  peLleHusd
TPEeTENCKOro cyaa BMeCcTe C NMOASIMHHUKOM MCMOMHUTENbHOIO NINCTa, Bbl4AHHOIMO
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NoO TakOMy peLUEeHU0 B COOTBETCTBMN C BCTYMUBLLNM B 3aKOHHYIO CuUny cynebHbIM
aKkToM cyga oOLien pucavKuumM unmn apobutpaxHoro cyga. 3aBepeHHasi Konus
cynebHoro akta, NOASIMHHUK UCNOMHUTENBHOMO NIUCTa NO PEeLUEeHU0 TPEeTENCKOro
cyda npencTaBnsalTCA B PErncTpupylowiMim opraH M He nognexaTt Bo3Bpary.
[MOONVHHBLIM  3K3eMNNAP peLleHus TpeTenckoro cyga noanexut Bo3BpaTy
3adBUTENIO, KOMUA TaKoro pelleHuUs He MnoanexuT BOo3BpaTy W OCTaeTcsd B
MaTepuanax permctpupyroLliero opraHa.";

Yacmb u3meHeHa, ycmaHaenueaem o06s13aHHOCMb MOJIyYeHUsI UCMOJI
Jiucma no eonpocamM 3ampaz2usarwux peaucmpayuro pPUuUoUYeCcCKUX Uy,

2) NyHKT 1.1 cTaTbk 23 N3NOXUTb B Crieayolen pegakumu:

"1.1. Hanuume cypebHoro crnopa unu TpeTeunckoro pasbupaTtenbcrBa o
pasmepe 00NN UK 4YacTu SONU B YCTaBHOM KanuTane obliecTtBa ¢ orpaHUyYeHHom
OTBETCTBEHHOCTbLIO MO0 O NPUHAANEXHOCTU SONU UMM YacTU OOSIU KOHKPETHOMY
nuuy, a Takke MHbIX CNOPOB, CBA3AHHbIX C coaepXaHuem cBefeHun ob obuiectee
C OrpaHM4YeHHOW OTBETCTBEHHOCTbIO, Moanexawmx BHECEHUI B e€OUHbIN
rocyapCTBEHHbLIA peecTp HpPUANYECKUX Inul, He SABNSAeTCH OCHOBaHWeM A11d
OTKasa B rocyapCTBEHHOU perucrpaumn.”.

CtaTtbga 8

YacTte TpeTblo ctatbk 56 YronosHO-MNpoLeccyanbHOro kogekca Poccuirckon
depnepaunm (CobpaHune 3akoHogaTenbcTBa Poccuinckon degepaumm, 2001, N 52,
cT. 4921; 2003, N 27, ct. 2706; 2007, N 24, ct. 2830; 2015, N 24, cT. 3367)
OOMNOMHUTL NYHKTOM 7 CregyroLwero cogepXaHus:

"7) apbutp (TpeTtenckmn cyaba) - o6 obcToATENbLCTBAX, CTaBLIUX €My
N3BECTHbIMU B X04e apbuTtpaxa (Tpetenckoro pasbuparenncraea).”.

Yacmb Hosasi, npusodum e coomeemcmeue YIIK P® e coomeemcmeue
c 3 «O6 apbumpaxxe».

Ctatba 9

BHectn B ApbuTtpaxHbln npoueccyanbHbii kogekc Poccuinckon denepauum
(CobpaHne 3akoHopaTtenbctBa Poccuinckon depepauumn, 2002, N 30, ct. 3012;
2008, N 30, cT. 3594; 2009, N 29, cT. 3642; 2010, N 18, cT. 2145; N 31, cT. 4163,
4197; 2011, N 15, cT. 2038; N 29, cT. 4291; N 50, cT. 7364; 2014, N 26, cT. 3392;
2015, N 1, cT. 29; N 27, cT. 3945) cneayrouime N3amMeHeHus:

1) yacTb 6 cTaTbh 4 U3NOXNTb B CreayroLen peaakumm:

"6. Mo cornalweHnio CTOPOH NoaBeAOMCTBEHHbIN apbuTpaxxHoMy cyay cnop,
BO3HUKLLUNWA U3 rpaKaaHCKO-NPaBOBbIX OTHOLIEHWW, OO0 MPUHATUS apOuTpakHbIM
CyoOM NepBOM WMHCTaHuuMM cygebHoro akrta, KOTOpbIM  3akaH4YMBaeTCs
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paccMoTpeHne pgernia no CywecTBy, MOXeT OblTb nepegaH CTOpoOHaMu Ha
paccMoTpeHne TPETENCKOro cyada, ecrnv MHOe He NpedyCMOTPEHO HACTOALLUM
Kogekcom u pegepanbHbiM 3aKOHOM.";

2) cTaTbto 27 JONOMHUTL YacTbio 6 CrieayLwero coaepXxXaHus:

"6. HesaBUCMMO OT TOro, SBMSOTCA JIM y4aCTHUKAMWU MPaBOOTHOLLUEHUN, U3
KOTOPbIX BO3HUKNK crnop unu TpeboBaHue, topngmnyeckue nviua, nHanesugyanbHble
npeanpuHMMaTenn WNM WHble opraHmsauMm n rpaxgaHe, apbuTpaxHble cyabl
paccmaTpuBaloT gena:

1) 0 HecocToATENLHOCTU (BaHKPOTCTBE);

2) no cnopam, ykasaHHbIM B cTaTbe 225.1 HacTosiwero Kogekca;

3) no cnopam o6 OTkase B rocy4apCTBEHHOM perncrpauum, YKIOHEeHuU oOT
rocyaapcTBEHHOM permcrtpaumnm OpUONYECKNX  Nnl, NHOMBUOYAIbHbIX
npegnpuHUMaTenen;

4) No cnopam, BbITEKaAOLWMM U3 OEeATENbHOCTU Oeno3nTapueB, CBA3aHHOM C
y4eToM npaB Ha akuum W WHble LUeHHble Oymarn M C OCYyLLEeCTBEeHUEM
npeaycMOTPEHHbIX dheeparnbHbIM 3aKOHOM UHbIX NpaB U 06s3aHHOCTEN;

5) no cnopam, BbITEKAWLWMM W3 AOeATeNbHOCTU Ny6rNYHO-NPaBOBbIX
KOMMaHWW, roCcygapCTBEHHbIX KOMMAHWW, rOCYyAapCTBEHHbIX Kopropauumi wu
CBSI3aHHbIM C WX MPaBOBbLIM MOMIOXEHNEM, MNOPSAKOM YrpaBneHUa UMK, UX
co3daHueM, peopraHmsaumnen, NMKBngaumen, opraHmsaumen n ¢ NoAHOMOYUSMMU
NX OpraHoB, OTBETCTBEHHOCTLIO 1L, BXOASALWMX B UX OPraHbl;

6) No cnopam O 3aluTe UHTeNNeKTyarnbHbIX NpaB C y4acTMeEM OpraHu3auun,
OCYLLECTBNAIOLWMX KOSSIEKTUBHOE YyNnpaBfieHMe aBTOPCKMMU U CMEXHbIMU
npaBamn, a TaKkKe MO cnopam, OTHeceHHbIM K noacyaHoctn Cyga no
WHTENMeKTyanbHbIM NpaBaM B COOTBETCTBUM C YacTbio 4 cTaTbu 34 HACTOSLLErNO
Kopekca;

7) O 3awmTe OenoBon penyTtaumm B cepe npeanpuHUMaTenbCKOn U NHOW
9KOHOMWYECKON AEATENbHOCTN;

8) opyrve gena, BO3HMKaOLWME NPU OCYLLECTBEHUM NpeanpuHMMaTeNbCKOn
M  WMHOW OKOHOMWYECKOM [OEATENbHOCTW, B  CriydasX, npeayCMOTPEHHbIX
doefeparsnbHbIM 3aKOHOM.";

Yacmb Hosasi. Onpedensiem nepeyeHb 6OMPOCO8 He 8Xx005WuUx 6
komnemeHyuro TC.

3) ctaTbto 31 M3NOXUTbL B CneayloLen peagakummn:

"Ctatba 31. [loaBegoOMCTBEHHOCTb [Jefn, CBSI3aHHbIX C BbINOMHEHUEM
apbuTtpaxHoiMn cygamu  OYHKUMA COOENCTBUA W  KOHTPONS B OTHOLUEHUM
TpeTenckmux cyqoB

ApbutpaxHble cyabl paccmaTpuBaloT B cooTBeTcTBuM C¢  rmason 30
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HacToswero Kogekca gena:

1) 06 ocnapuBaHUN peLleHnn TpeTEeNCKUX CyAoB MO Cropam, BO3HUKAKLLIMM
NpM  OCYLECTBMEHMM  NpeanpuHMMAaTenibCKOW M MHOW  SKOHOMWYECKOM
NeaTenbHOCTY;

2) 0 Bblgadye WCMONMHUTENbHbLIX FNMCTOB Ha MPUHYOAUTENbHOE WCMNOSNIHEHNE
peLleHnn TpeTeNnckux CcyaoB MO CrnopaMm, BO3HMKAKOLWMM MpU OCYLLECTBIIEHWM
npeanpMHUMaTEeNbCKOM U MHOM 3KOHOMUYECKOWN AEeATENBHOCTH;

3) 06 okaszaHuM coOoencTBuS TPETEUCKUM cydam Mo cropam, BO3HUKaKLWMM
NpM  OCYLECTBMEHMM  NpeanpuHMMAaTenibCKOW M MHOW  SKOHOMUYECKOM
nesaTenbHoCTn.";

B yacmb dobaesnieHa koMnemeHyusi 20ccy0oe oKasbieamb codelicmeue
TC.

4) ctaTbio 33 N3NOXUTL B Crieqyowen pegakumu:

"Ctatba 33. Cnopsl, nognexawme nepegade Ha pacCMOTPEHME TPETENCKOro
cyga

1. Cnopbl Mexgy CTOpOHaMuM  rpax4aHCKO-NpaBOBbIX  OTHOLUEHWN,
noABeAOMCTBEHHbIE apbuTpaXHbIM CygaM B COOTBETCTBUM C  HACTOALLUM
Kogekcom, moryT ObiTb NepefaHbl Ha pacCMOTpPeHWe TPeTencKoro cyda npu
HanM4YnMn Mexay CTopoHamMu criopa AENCTBYHOLLEro apbuTpakHoro cornatwleHus.

2. He wmoryTt 6biITb nepefaHbl Ha pacCMOTPEHME TPeTenckoro cyaa
noABeAOMCTBEHHbIE apbuTpaXHbIM CygaM B COOTBETCTBUM C  HACTOALLUM
Kopekcom:

1) cnopbl, NpegycMOTpPeHHble nyHkTammn 1, 3, 6 4yactm 6 cTatbn 27
HacToswwero Kogekca;

2) cnopsbl, NnpeagycMmoTpeHHble pasgernom |l HacTosawero Kogekca;

3) crnopsbl, NnpeaycMoTpeHHble rnasamu 27, 27.1 n 28.2 Hactodwero Kogekca;

4) cnopbl, NpedycMoOTpeHHble nyHKTamyn 1 - 5 vyactm 2 crtatbum 225.1
HacToswwero Kogekca;

5) cnopbl, BO3HMKAKOLWNE U3 OTHOLLEHUIN, perynimpyembiX 3aKOHO4aTENbCTBOM
Poccunckon degepaummn o npmsaTtmsaumm rocygapCTBEHHONO U MyHMLUUMNASTbHOIO
NMYLLIECTBa;

6) cnopbl, BO3HMKaOLWME U3 OTHOLLEHUI, perynmpyemMbix 3akoHO4aTebCTBOM
Poccunckon depepaumnm 0 KOHTPAKTHOWM cuctemMe B cdpepe 3aKyrnok TOBapos,
paboT, ycnyr ans obecnevyeHuns rocygapCTBEHHbIX U MYHULMOANbHbIX HYXA;

7) cnopbl, BO3HMKaKOLME N3 OTHOLLEHUIN, CBA3AHHbBIX C BO3MELLEHNEM Bpeaa,
NPUYNHEHHOrO OKpYXXatoLen cpeae;

8) uvHble cnopbl B cnyyasix, MNpaAMO nNpeaycMOTPeHHbIX denepanbHbIM
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3aKOHOM.";
Yacmb u3smeHeHa. Onpedesisiem nepeyYyeHb 80MPOCO8 He 8X00sIWuUx 6
komnemeHyuro TC.

5) B cTaTbe 38:

a) oonosiHUTL YacTblo 8.1 cneaytoLwero coaep>XaHns:

"8.1. 3aaBneHne 06 OTMeHe peLLUeHUn TPETENCKNX CYAO0B U MeXOYHapPOAHbIX
KOMMeEpYECKNX apbutpaxein, NpUHATbIX Ha Tepputopumn Poccurickon denepaumn,
nogaetca B apbuTpaxHbln cyn cybbekta Poccunckon depepauuun, Ha
TEppPUTOPUN KOTOPOro MNPUHATO peLleHue TpeTenckoro cypa. 1o cornaiwueHuto
CTOPOH TpeTenckoro pasbupaTtenbcrBa 3asiBneHne o0 OTMEHe peLleHus
TPeTENCKOro cyaa MoXeT OblTb nogaHo B apbuTpaxHbii cyd cybbekTa
Poccunckon depepaummn no MecTy HaxOXOEHUA OOHOM M3 CTOPOH TPEeTEeMCKOro
pasbupaTtenbcTea.";

Yacmb HoOeBasi, ycmaHaesiueaem rpaeo CMOPOH d4oz2oeopumcsi O
nodcydHocmu eonpoca 06 ommeHe peweHusi TC.

6) 4yacTb 9 N3NOXNTb B criegyoLen pegakunm:

"9. 3agBneHve O Bblgade WCMOMHUTESNBHOIO NMUCTa Ha MNPUHYOUTENbHOE
NUCMNOMHEHNE pEeLUeHUN TPEeTEeUCKUX CYAOB U MeXAyHapOoOHbIX KOMMEPYECKUX
apbutpaxen, npuHATBIX Ha Tepputopun Poccuiickon degepauumm, a Takke
3asBrieHne O NpuU3HaHUM U NpMBeAEHUN B MUCMOSIHEHWE PeLUEHUUM UHOCTPaHHbIX
CYOB M MHOCTPaHHbIX apbuTpaxHbiX pelueHnn nogaetcs B apbuTpakHbin cya
cybbekta Poccunckon degepaumm no MECTY HaXOXAEHUs UK MECTY XUTenbCTBa
OOMMKHMKa 1nmbo, ecrnim MeCTO €ero HaxoXAeHUs WM  MeCTO XUTenbCTBa
HEU3BECTHO, MO MEeCTy HaxOXOeHUs wuMyllecTBa [AOSPKHUKA - CTOPOHDI
TpeTenckoro pasbupartenbctea. [lo cornaweHumio CTOPOH  TPETEeUCKoro
pasbupaTtenbcTBa 3asiBieHME O Bblga4ye MUCMOSHUTENbHOIO JfKUcTa Ha
NPUHYOUTESNbHOE UCMOSTHEHNE PELUEeHUsT TPETENCKOro cyga MOXeT BbiTb No4aHo B
apbutpaxHbin cyn cybbekta Poccurckon denepaunun, Ha TeppUTopuUnM KOTOPOro
NPUHATO peLleHne TpeTeuckoro cyga, NMbo B apbuTpaxHbli cyn cyObekTa
Poccunckon ®Pepgepaumm nNo  MeCTy HaxOXOEHUS CTOPOHbl  TPEeTEencKoro
pa3bunpaTenbCTBa, B NOS1b3Y KOTOPOM NPUHATO peLleHne TpeTenckoro cyaa.";

Yacmb u3meHeHa, ycmaHaesiugaem rnpaeo CMOPOH doz2o0eopumcsi O
nodcydHocmu eornpoca o ebidaye ucnoJsi iucma.

B) AONOMHUTL YacTamu 9.1 1 9.2 cneaytoLlero cogep>xaHns:

"9.1. 3asBneHne O BbINOSIHEHUN apbUTPaXKHbIM CyaOM (DYHKLMA COOENCTBUS
B OTHOLLUEHUM TPETENCKOro cyaa, ykasaHHbIX B 4actn 2 ctatbh 240.1 HacTosLLero
Kogekca, nogaetcsa B apbutpaxHbii cyq cybbekta Poccunckon degepaunu, Ha
TeppuTopumn KOTOpOro NpPOBOANTCS COOTBETCTBYlOLLEE TpeTenckoe
pa3bupaTenbCcTBO.
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9.2. 3agBneHne 3aMHTEPECOBAHHOIO fMua O BO3paXeHUsIX NPOTUB peLleHns
WHOCTPaHHOIo cyaa WUn MHOCTPaHHOIro apbuTpaXkHOro pelleHusi, He TpebyoLmx
NPUHYOMUTENBHOrO MUCMOSIHEHUS, nogdaeTca B apbuTpaxHbll cyn cyObekTa
Poccuinckon Pegepaunm No MeCTy HaxXOXOAEHUs WM MeCTy XUTenbCcTea
3aMHTEepeCcoBaHHOro nuua nMbo MeCTy HaxOXOEeHus ero MMmyllecTBa, a ecnu
3aMHTEepeCcoBaHHOE INUO HE UMeeT MecCTa XWUTenbCTBa, MecTa HaxoXAeHus,
nmyuiectsa B Poccurickon ®epepaumn, B ApbutpaxHeii cyg ropoga Mocksbl.";

6) cTaTbto 56 OONONHUTL YacTbio 5.2 crnefyrLLero cogepXaHus:

"5.2. He nognexat gonpocy B KadecTBe cBuaetenen apbutpol (Tpetenckue
cyabu) o6 obecToATenbCTBaxX, KOTOpPble CTann MM U3BECTHbI B Xode apbutpaxa
(TpeTenckoro pasbupartenbcrsea).”;

7) DononHUTb cTatben 74.1 crnenyowero coaepXxaHus:

"Ctatbal 74.1. 3anpocCbl TpeTencKoro cyga O COAEUCTBUM B MNOSTyYEHUU
[oKa3aTenbCcTB

1. TpeTenckun cyg Cc Mectom apbutpaxa Ha Tepputopun Poccumnckom
denepauunmn (3a UCKNKOYEHNEM TPETEWCKOrOo cyda B paMKax apbutpaxa nns
paspeLleHns KOHKPEeTHOro crnopa) B cliydae BO3HUMKHOBEHWS HeobXoauMOoCTu
noslydeHns gokasaTenbCTB, Tpebylwmuxcsa Ona paspelweHuss cropa, Brpase
obpatuteca B apbutpaxHbln cyn cybbekta Poccuinickon depepauuun, Ha
TEPPUTOPUN KOTOPOro HaxogdaTcs uctpebyemble fokasaTenbCTBa, C 3anpoCOM O
COOENCTBUM B MNOMYYEHUM ISTUX [oKasaTenbCTB B nNopsanke, YCTaHOBIIEHHOM
ctaTben 66 HacTosawero Kogekca. 3anpoc MoXeT ObITb BblAaH TakUM TPETENCKNUM
CydOM CTOpOHe TpeTenckoro pasbupartenscrBa AN HenocpeacTBEHHOMO
HanpaefeHuss 9TOro 3anpoca B apbuTpaxHbI Cyd YKas3aHHOW CTOPOHOM
TpeTenckoro pasbupaTtenncraa.

2. B 3anpoce, ykaszaHHOM B 4acTu 1 HacTosLlen cTaTbM, YKas3blBalOTCA
obcToATeNnbCTBa, Noasfexalwme BbISCHEHMIO, a TakKKe AoKasaTenbCTBa, KOTopble
OOIDKEeH NonyunTb  apbuTpaxHblM  Cyd, WUCAOMHAKWMKA - 3anpoc. 3anpoc
HanpasnsaeTca B apOuUTpaxHbIn Cyn, B KOTOPbIM OH afpecOoBaH.

3. 3anpoc, ykasaHHbIN B YacTu 1 HacTosdLen cTaTbM, MOXeT BbITb HanpasneH
AN MONyYeHUsa MUCbMEHHbIX OoKa3aTernbCTB, BeLleCTBEeHHbIX [OKa3aTesibCTB U
WHbIX OOKYMEHTOB M MaTepuanoB B COOTBETCTBUM CO cTaTbsaMmu 75, 76 un 89
HacToswero Kogekca.

4. 3anpoc, ykasaHHbI B YacT 1 HacTosALWwen ctaTby, NOANEXNT UCMNOSNHEHUIO
He no3gHee Yyem B TpuauaTUAHEBHbIN CPOK CO OHS ero nonyyeHus apoutpaxHoiMm
CyoOM, B KOTOpbIA OH ajpecoBaH. 3anpoc He MNOASIEXUT WCMOSIHEHUIO B
cnefyrLwmx cnyyaax:

1) 3anpoc HanpaeneH ANA NofyYeHns goKas3aTenbCTB, He NpeayCMOTPEHHbIX
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yacTblo 3 HacTosILLEN cTaTby;

2) WCMofHeHMe 3anpoca MOXEeT HapylwuTb NpaBa W 3aKOHHble WHTEepechl
TPeTbUX 1L, HE Y4aCTBYOLLINX B TPETENCKOM pa3brpaTenbCcTBe;

3) 3anpoc HanpaBneH B OTHOLUEHWW crnopa, NPeayCMOTPEHHOro YacTbio 2
ctatbn 33 HacTosalero Koaekca;

4) 3anpoc no3BosnsaeT obecneunTb OOCTYN K MHOpMaLUK, COCTaBMsAOLLEN
rocyjapCTBEHHYIO TalHy;

5) 3anpoc nosBonsieT obecneuntb OOCTYN K MHGOPMaUuUW, COCTaBNSAOLLEN
Cny>xebHyto, KOMMepYeckyto, GaHKOBCKYIO UIM MHYI0 OXpaHSeMyto 3aKOHOM TalHy,
B OTHOLUEHWUW NULL, HEe Y4aCTBYIOLLMX B TPETENCKOM pa3bupaTenbCcTBe.

5. O6 oTkase B WUCMOSIHEHMM 3anpoca, YKasaHHOro B 4acTu 1 HacTosiLewn
cTaTbW, apOUTPaXKHbIN cyd, B KOTOPbIA OH HanpaeneH, BbIHOCUT onpegereHune,
KOTOpOEe nepecbinaeTcsa B TPETEWCKUA Cyd, HamnpaBMBLUMIA 3anpoc. YKaszaHHoe
onpeaeneHne He NoanexunT obGXxanoBaHuio.

6. 3anpoc, ykasaHHbIW B 4acTu 1 HacTosien cTaTbW, WUCNOSHSeTcs B
cynebHoM 3acegaHuMM apbuTpakHOro cyga no npaBwuniaM, YCTaHOBIEHHbLIM
HacTosiwmm Kogekcom. CTOPOHbI TpeTenckoro pasdupaTtenbcTBa U3BELLaTCa O
BpeMeHn un MecTte cyaebHoro 3acegaHusi. HesiBka CTOPOH TpeTenckoro
pa3bupaTenbCTBa, W3BELUEHHbIX Haanexawmum obpa3oM O BpPEMEHUM U MecTe
cynebHoro 3acegaHuns, He SIBNSeTCA NPEnsaTCTBMEM K NMPOBEAEHWUI0 3aceaaHus,
ecnv 3TO He NPOTUBOPEYNT CYLLLECTBY 3anpoca.

7. O6 wucnomHeHun 3anpoca, ykasaHHOro B 4Yactm 1 HacTosilen craTbMm,
BbIHOCUTCS OnpedeneHne, KoTopoe CO BCEMM MaTepuanamu, cobpaHHbIMU Npu
MCMNOJTHEHUM 3arnpoca, B TPEeXAHEBHLIN CPOK MepechbiiaeTcss B TPETEWCKUA cya,
HanpaBUBLLINI 3anpoc, nmnbo nepepnaeTcs CTOpOHe TPETENCKOro
pa3bupaTtenbcTBa, NpeAcTaBUBLLEN 3anpoc TPETEWCKOro cyada, ecnv B 3anpoce
NPsSIMO OroBopeHa BO3MOXHOCTb MNONyYeHust UCTpebyemblix [OoKa3aTesnbCTB
CTOpPOHOWM TpeTenckoro pasbupatenbctBa. [lpy HEBO3MOXHOCTU WCMOMHEHUS
3anpoca, ykasaHHOro B 4actM 1 HacTosiwen cTaTbM, MO He 3aBUCALUUM OT
apObUTpa)xHOro cyaa npuYMHam Ha 3TO YKa3bliBaeTCcs B onpeaeneHnn.”;

Cmambsi Hoeasi, eeodum npaeo TC obpamumbcsi e eoccyd 3a
noMowbr0 @ rnosiy4yeHuu OokKa3zamesibcme, a 2occyda 06s13aHHOCMb ee
OoKa3zame.

8) nyHkt 3 vactm 1 crtatbm 150 pononHuTbL cnoBamu "nnbo ecnu
apbuTpaxHbI Cya OTMEHUN yYKasaHHoe pelleHune”;
9) ctaTbto 225.1 U3NOXNTb B criegyoLlen pegakumnm:

"CtaTtbs 225.1. [lena no KopnopaTnBHbIM criopam
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1. ApOutpaxHble cyabl paccmaTpuBaloT fena no crnopam, CBA3aHHbIM C
CO3aHMeM puaMyeckoro nuua, ynpasneHMem WM UM ydyactmem B
OPUONYECKOM NULe, ABASAKOLWEMCS KOMMEPYECKOM oOpraHu3aumen, a Takke B
HEKOMMEPYECKOM napTHepcCTBe, accoumauum (cotose) KOMMeEpPYECKNX
opraHusaumu, NHOWN HEKOMMEPYECKON opraHmsaumu, obbeanHaLWEN
KOMMepYeckne opraHusaumm wn (Mnuv) uHAnBUAYanbHbIX NpeanpuHUMaTenen,
HEKOMMEpPYECKON  OopraHusauum, UMerLlen craTyc  camoperynmpyemMou
opraHu3aumMm B COOTBETCTBMM C  doedeparnbHbiM  3aKOHOM  (ganee -
KopnopaTuBHbIE CNOPbI), B TOM YUCHe MO Creayowmm KoprnopaTUBHbIM Copam:

1) cnopbl, CBs3aHHble C CO3[4aHUMEM, peopraHuMsaumen n JnuKBMAaLMEN
HOPUANYECKOro NUua;

2) cnopbl, CBA3aHHble C MPUHALNEXHOCTbK akuumi, [onen B YCTaBHOM
(cknagoyHoM) KanuTane X03sIMCTBEHHbIX OOLLECTB N TOBaApPULLLECTB, NaeB YNEHOB
KoonepaTtnBoB, YCTAaHOBNEHNEM MX OBpeMeHEHUNn U peanu3aumen BbiTEKatoLmXx
N3 HUX npaB (KpOMe CropoB, YKa3aHHbIX B WHbIX MYyHKTAxX HaCTOsILWEN 4acTu), B
YaCTHOCTM CMopbl, BbiTEKalLne 13 JOroBOPOB Kynin-npoaaxu akuuu, oonen B
yCTaBHOM (CKNagoO4yHOM) KanuTane XO3AWCTBEHHbIX O6LWecTB, MNapTHEPCTB,
TOBaApPULLIECTB, CNOPbI, CBSA3aHHbLIE C 0OpaLleHMeEM B3bICKAHUS HA akuMm U OONnN B
yCTaBHOM (CKNagoO4yHOM) KanuTane XO3AWCTBEHHbIX 0OO6LlecTB, MNapTHEPCTB,
TOBaApULLECTB, 3a WCKIIHOYEHUEM CMOPOB, BbITEKAKOWUX U3 OEATENIbHOCTU
AenosvtapueB, CBSA3aHHOM C y4eTOM MpaB Ha akuMm U MHble UeHHble Bymaruy,
CMOpPOB, BO3HMKAKLLNX B CBA3M C pasgersioM HacregCTBEHHOro umylliecrtsa Wnu
pa3genom obulero MmyllecTsa Cynpyros, BKfovawowero B cedba akuuu, Jonum B
YCTaBHOM (CKITa04YHOM) KanuTtane Xo3siMCTBEHHbIX OBLWECTB 1 TOBapULLLECTB, Nau
YreHOB KOOMNepaTUBOB;

3) cnopbl MO UCKaM yypeauTeneun, y4aCTHUKOB, YS1eHOB OpUANYECKOro nuua
(Oanee - y4aCTHUKM HOPUOMYECKOro Nivua) O BO3MeLEeHNN YObITKOB, NPUYNHEHHbIX
topngndeckomMy vy, NpusHaHUM HeOeNCTBUTESIbHbIMU COESIOK, COBEpLUEHHbIX
topUaANYECKUM NULOM, U (UNN) NPUMEHEHUN NOCNEeACTBUA HEeAEeNCTBUTENbHOCTHU
TakuxX cOenok;

4) cnopbl, CBs3aHHble C Ha3HayeHMeM wunn usbpaHuem, npekpalieHnem,
NPUOCTAHOBMNEHNEM TMOSITHOMOYMA U OTBETCTBEHHOCTLK NUL, BXOAAWMUX WA
BXOOMBLLUNX B COCTaB OPraHoB YynpaBfeHUs U OpraHoB KOHTPOMA HPUONYECKOro
nuua, Ccropbl, BO3HUKAKOLWINE U3 TrPaKOaAHCKUX MPaBOOTHOLUEHUA  Mexay
yKa3aHHbIMW nuuaMm 1 pPUONYECKUM JNULIOM B CBA3M C OCYLLECTBIIEHMEM,
npekpaweHneM, npUOCTaHOBNEHNEM MOSIHOMOYMMA YKa3aHHbIX JiML, a Takke
Cropbl, BblITEKaoLme n3 cornalieHnin y4acTHUKOB HOpUONYECKOro nuua no nosoay
ynpaBneHna 3TUM HPUONYECKAM IULOM, BKIIHOMas Cropbl, BbiTeKawwue us
KOpnopaTUBHbLIX 4OrOBOPOB;

5) cnopbl, CBA3aHHbIE C 3MUCCUEN LEHHbIX Oymar, B TOM u4ucne c
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ocnapvBaHMeM HEHOPMATUBHbLIX MNPAaBOBbLIX aKTOB, peweHun W OenUCTBUK
(6esnencTBma) rocygapCTBEHHbLIX OpraHoB, OpraHOB MECTHOro0 camMmoyrnpaBfieHus,
WHbIX OPraHoB, AOSMKHOCTHbIX NUL, peLleHUn OpraHoB ynpasfieHUst AIMUTEHTA, C
ocnapvBaHMeM COENOK, COBEPLUEHHbIX B npouecce pasMelieHns 3IMUCCUOHHBIX
LeHHbIX Bymar, otyeToB (yBegoMmeHun) o6 utorax Bbinycka (4OMOSTHATESNBHOIO
BbIMyCKa) 3MUCCUOHHbIX LLleHHbIX Bymar;

6) cnopkbl, BbITEKaKOLLME U3 OEATENbHOCTU AepXaTenen peecTpa BnagesnbLles
LeHHbIX Bymar, CBA3aHHOM C y4eTOM MpaB Ha akuuu U UHble LeHHble Bymaru, C
OCYLLIECTBIIEHMEM AepXaTenemM peecTpa BrnagenbueB LEeHHbIX BymMar MHbIX npas U
obda3aHHOCTEN, nNpeayCcMOTPeHHbIX deneparnbHbiM  3aKOHOM B CBA3UM  C
pasmMeLleHnem u (unn) obpalleHnem ueHHbIX bymar;

7) criopbl 0 co3biBe 00LLero cobpaHnsa y4acTHUKOB IOPUANYECKOrO Nnua;

8) cnopbl 06 ob6xanoBaHWM peLleHUn OpraHoB YMpaBfiEHUA PUANYECKOrO
nmua;

9) cnopbl, BbITEKaKOLWME U3 OEATENBHOCTM HOTAPUYCOB MO YAOCTOBEPEHUIO
caenok ¢ pgonaMm B YCTaBHOM KanuTtane oOwecTtB C  OrpaHUYeHHOW
OTBETCTBEHHOCThLIO.

2. Cnopsbl, yKkasaHHble B YacTu 1 HacToswen ctaTtbn, MOryT BbITb NepenaHbl
Ha paccMOTpeHWe TPEeTEeucKoro cyda B COOTBETCTBUM C 4YacTbio 1 ctatbu 33
HacToswero Kogekca, 3a UCKNIYEHNEM:

1) cnopoB., NPegyCMOTPEHHbIX MyHKTaMu 7 1 9 yacTn 1 HaCTOsLLEN CTaTby;

2) cnopos, CBSA3a@HHbIX C OCMNapMBaHWEM HEHOPMATUBHbLIX MPaBOBbLIX aKTOB,
peweHnn n pencteun (6e3gencTsusl) rocygapCTBEHHbIX OpraHoB, OpPraHoB
MECTHOrO CcaMoOyrnpaBfeHusa, WHbIX OpraHoB, oOpraHusauun, HageneHHbIX
denepanbHblM  3aKOHOM  OTAEMbHbIMKM  FTOCYO4APCTBEHHBIMU UMW UHBIMMA
Ny6MYHBIMU MONTHOMOYNAMMU, AOSIHKHOCTHBIX JNLL;

3) cnopoB, NPeayCMOTPEHHbIX YacTbio 1 HacTosLWen cTaTbn, €CIIN HA MOMEHT
BO3OY)XaeHMss [fena B apbuTpaxHOM cyge Wnu  Hadana TpPeTemnckoro
pa3bupatenbCTBa B TPETENCKOM Cyae HpUANYECKUM JIMLOM, B OTHOLUEHUU
KOTOPOro BO3HUKIN Takue Cropbl, ABMSETCS X035MCTBEHHOE 00LLECTBO, UMetLLee
CyLleCTBEeHHOe 3HayeHune ans obecneyvyeHna o6OpPOHbI CTpaHbl U Be3onacHOCTH
rocygapcrtea B cootBeTcTBUM ¢ PegepanbHbiM 3akoHOM oT 29 anpens 2008 roga
N 57-03 "O nopsagke OCYLLECTBMEHUS MHOCTPAHHbIX WHBECTULUMA B
XO35INCTBEHHbIE  0OOLWlecTBa, WUMewLWMe CcTpaTerndyeckoe 3HayeHne Ans
obecneveHns oOOPOHbI CTpaHbl 1 BesonacHoCTM rocyaapcTea”. Hactoawmm nyHKT
He NPUMEHSeTCA K cropam, CBA3aHHbIM C MPUHAANEXHOCTbI akuui, OONen B
yCTaBHOM (CKMago4yHOM) KanuTane Hpuandyeckux nuu, MMEKLWKnX CyLlecTBEHHOe
3HayeHne ans obecneyeHns oOOPOHbLI CTpaHbl M Ge3onacHOCTM rocygapcTea B
COOTBETCTBUMN C YKaszaHHbIM defeparibHbiM 3aKOHOM, 3a UCKITIOYEHNEM CIy4vaes,
€Cnu TakuMe Cnopbl BbITEKAT W3 CAENOK C akuuMsiMu, OOSIIMU B YCTaBHOM
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(cknagoyHom) KanuTtarne 3TUX topNONYECKNX nuu, noasnexarumnx
npeasapuTenibHOMY COrflacoBaHU0 B COOTBETCTBUN C yKazaHHbIM PefeparibHbIM
3aKOHOM,;

4) crnopoB, CBSI3aHHbIX C MpUMeHeHuem nonoxeHnn mmas IX u XI.1
denepanbHoOro 3akoHa ot 26 gekadbps 1995 roga N 208-03 "O6 akuyMOHEepHbIX
obwecTBax";

5) cnopoB, CBA3aHHbIX C WCKMKOYEHWEM YYaACTHUKOB OPUANYECKUX UL,
yKa3aHHbIX B YacTu 1 HacTosLLen cTaTbu.

3. Cnopbl, yKkazaHHble B nNyHKTax 1 (3a UCKNYEHMEM CMOPOB, yKasaHHbIX B
NyHKTe 2 4YacTm 2 Hactoswen crtatbn), 3, 4, 5 (3a WCKMAOYEHMEM CMOpPOB,
yKasaHHbIX B MyHKTE 2 4acTu 2 HacTosiwen ctatbM) U 8 yactu 1 HacTosdLen
ctatbW, MOryT ObITb nepedaHbl Ha pPacCMOTPEHME TPETENCKOro cyna B
COOTBETCTBUK C YacTblo 1 cTaTbn 33 HacToswero Kogekca Tosibko B cny4vae, ecnu
topngnyeckoe nuuo, BCe YYaCTHUKM HOPUOMYECKOro nuua, a Takke MHble nuua,
KOTOpble SABNAKTCA UCTUAMW UM OTBETYMKaAMWM B TaKuUX crnopax, 3aknioyunu
TpeTenckoe cornalleHne O nepefaye Takmx CrNopoB B TpeTeuckun cyq. Takom
Crnop MoOXeT BbITb NepefaH Ha pacCMOTPEHUE TPETENCKOro Cyaa TOSbKO B pamMKax
TpeTenckoro pasbupatenbcTsBa, agMUHUCTPUPYEMOrO NOCTOSAHHO OENCTBYHOLLUM
apobuTpaxHbim yupexaeHuem, yTBEPAUBLLNM, AEenoHMPOBaBLUMM n
pasmMecTMBLUMM Ha CBOEeM canTe B WHGPOPMALMNOHHO-TENEKOMMYHUKALNOHHOW
cetn "UIHTepHeT" npaBuna pasbupaTtenbcTBa KOpNopaTMBHbBIX COPOB B NOPSAKe,
yCTaHOBSIEHHOM befeparibHbIM 3aKOHOM, C MECTOM apbuTpaxa Ha TeppuTopuu
Poccuinckon degepauymn.

4. Cnopsbl, OTHOCALLMECS K KOPNOPaTMBHbBIM CNOpaM B COOTBETCTBUM C YaCTbO
1 HacTodAwen ctaTtbW, HO He yKadaHHble B nyHkTax 1 - 9 yactu 1 HacTosdAwen
ctatbW, MOryT ObITb nepedaHbl Ha pPacCMOTPEHME TPETENCKOro cyaa B
cooTBeTCcTBUM C 4acTbo 1 crtatem 33 Hactodwero Kopgekca. KoprnopaTtuBHbie
crnopbl, NPeAyCMOTPEHHbIE HACTOALWEN YaCTbo N BO3HUKLLME MEXY YHaCTHUKaMMU
OPUONYECKOro Nuua n caMnuMm KPUONYECKUM JTMLOM, BKOYas Cropbl No MCKam
YYaCTHUKOB HOPUOUNYECKOro nuua B CBA3W C NPaBOOTHOLWIEHUAMWU HOPUANYECKOro
nuua ¢ TpeTbMM NULOM, Korga y y4aCTHUKOB HOpMOMYECKOro nmua ectb npaso Ha
nogayy Takoro Mcka B COOTBETCTBMM C 3aKOHOM, MOryT ObiTb nepefaHbl Ha
paccMOTpeHne TPeTeNCcKoro cyaa TomnbKo B Criydae, ecrnv ropunanyeckoe nuuo, Bce
YYaCTHUKM OPUOMYECKOro JiMua, a TakKKe WHble nuua, KOoTopble SABNAKTCH
ncTuamMm UNM OTBETYMKAMM B YKa3aHHbIX Cropax, 3akfwouunu TpeTenckoe
cornaweHve o nepefade ykasaHHbIX CNOpPOB B TPETEUCKUWN CyAd W ecrnin Takoe
TpeTenckoe pasbupaTtensCTBO OygeT  agMWHUCTPUPOBATLCA  MOCTOAHHO
OENCTBYOLLNM apbuUTpaxHbIM ydpexgeHnem, yTBepamBLLINM, AENOHMPOBABLLNM U
pasmMecTMBLUMM Ha CBOEeM canTe B WHGPOPMALMUOHHO-TENEKOMMYHUKALNOHHOW
cetn "UIHTepHeT" npaBuna pasbupaTtenbcTBa KOpNopaTMBHbBIX COPOB B NOPSAKe,
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yCTaHOBSIEHHOM befeparibHbIM 3aKOHOM, C MECTOM apbuTpaxka Ha TeppuTopuun
Poccuinckon degepaumn.

5. YKasaHHble B HacTosiLen ctaTbe Cnopbl MOryT paccMaTpuMBaTbCA TOJSIbKO
TPEeTENCKUM Ccyaom, aAMUHUCTPUPYEMbIM NOCTOSIHHO OEeNCTBYHOLLNM
apbuTpaxHbiM yypexaeHnem.";

Cmambs  Hosas, ycmaHassiugaem KoMrnemeHyuro TC no
KopriopamueHbIM criopam.

10) B rnase 30:
a) HaMMeHOBaHWE U3NOXUTb B CneayrLen peaakumn:

"Nnasa 30. MNPOU3BOACTBO NO AENAM, CBA3AHHbLIM C BbIMNOJIHEHUEM
APBUTPAXHbIMU CYOAMU ®YHKLUMXA COOEUCTBUA U KOHTPONA
B OTHOLUEHMU TPETEUCKUX CYQOB"™;

6) naparpad 1 n3nNoXxuTb B cneayowen pegakumn:

"§ 1. [NMponseoacTeo No genam ob ocnapmBaHnUM peLLeHnI
TpeTeNCcKNx cyaos

Ctatbsa 230. OcnapvBaHue peLlueHnn TPeTENCKNX Cya0B

1. MNpaBuna, ycTaHOBMNEHHblE HacToAWMM naparpadom, NPUMEHSAIOTCA Mpu
paccMoTpeHnn apbuTpaxHbiM CcyooM 3adBneHMn ob ocrnapuBaHuM peLleHumn
TPETENCKNX CYyOOB N MEXAYHAPOAHbIX KOMMEpPYECKNX apobutpaxen (TpeTemckmx
Cy[l0B) C MecTOM apbuTpaxa Ha Tepputopumn Poccuinckon ®eanepaunu.

He meHsieT aencTByroLero 3akoHa.

2. OcnapvBaHne B apbuTpaXHOM cyae pelleHUn TPeTenuCKUX CyaoB Mo
crnopam, BO3HUKAKLNM U3 rpaxXgaHCKUX NPaBOOTHOLLEHUW MPU OCYLLECTBEHUN
npeanpuHUMaTENIbCKOM N MHOW 3KOHOMWUYECKOW AOesATEeNbHOCTU, MOXEeT ObiTb
OCYLLECTBMIEHO NUUaMMK, y4yacTBYKLMMWU B TpeTenckom pasbupartennciee, a
Takke MHbIMW NuuamMun, B OTHOLLEHMWN NpaB U 06A3aHHOCTEN KOTOPLIX BbIHECEHO
pelleHne TpeTencKkoro cyda, nytem nogayv 3aaBneHvs B apbutpaxHoin cyn ob
OTMEHe peLleHNs TPeTENCKOro cyaa B COOTBETCTBMUN CO CcTaTben 233 HacTosALero
Kopekca.

B daHHoOl Yacmu dobaeunocb npaeo ocrnapueamb peweHue TC — nuuy,
4YbU npaea u obssI3aHHOocmMu 3ampazuearomcsi peweHuem TC. [laHHasi HOpma
paHee ©6bina ycmaHoesieHa KoHcmumyyuoHHbIMu cydom P® 6
lMocmaHnoeneHuu 10-I1.

3. C 3agBneHnem 06 oTMeHe pelleHnst TPeTENCKOro cyaa Bnpase obpaTtntbCs
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NPOKypop No genam, npeaycMoTpeHHbIM ab3auamn TpeTbMM U YeTBEepPTbIM YacTu
1 cTtatbu 52 HacToswero Kogekca, ecnv pelleHne TpETENCKOro cyfa 3aTparnsaeT
nHTepecbl Poccuinckon depepaunmn, cybvekta Poccurckon depepaumn,
MyHuMUMNaneHoro  obpasoBaHMsl, HEe  Yy4yacTBOBaBLUMX B  TPETENCKOM
pasbupaTtenbcTBe.

[aHHasi Yacmb Hoeasi u pacwupsiem ripasa MPOKypopoe & 4Yacmu
3awyumsl npae y4YpexoeHUul ¢ 2ocy4YacmueM &8 mpemelcKoM
pa3bupamenbcmee, € mMOM 4Yucsie Koz20a caMu 3mu Y4YpexOeHus
CO3HameJsibHO He xomsim makou 3awumabl.

4. 3aasneHne o6 OTMeEHe peleHns TPeTenuckoro cyaa nogaeTcss B
apbutpaxHbin cyq cybbekta Poccurckon denepaunn, Ha TeppuTopunM KOTOPOro
NPUHATO peLueHne TPeTenCcKoro cyha, B CPOK, HE MpeBbIakLWLNn Tpex MecsLeB
CO [OHA nOSfyyYyeHMs OcCnapuBaemoro peleHnd CTOPOHOW  TPEeTENCKOro
pa3bupaTtenbctea, obpaTMBLUENCS C 3adABNEHNEM, €CfIN MHOE HEe YCTaHOBIIEHO
MeXxayHapogHbeliM gorosopoMm Poccunckon ®epepaummn unn  pegepanbHbiM
3akoHOM. 1o cornalleHnto CTOpoH TpeTenckoro pasbupatenbcTBa 3asiBrieHne 06
OTMEHe peLlleHna TPEeTEMCKOro cyda MOXeT ObiTb NogaHo B apbuTpaxHbin cyq
cybbekta Poccuinckon depepaumm no MeCTy HaxOXAEHUS O4HOW M3 yKa3aHHbIX
CTOPOH.

HJaHHass 4Yacmb nosiIHOcmMbrO mnoemopsiem Oelicmeyrowuli 3aKOH.
Tonbko Odobaensiemcsi npaso CMOPOH ycmaHoeumb OO02080PHYHO
nodcydHocmb Mecm paccMompeHusi 3asiesieHusi 06 ommeHe peweHus TC.

5. Jlnyo, KoTopoe He ABNSIETCSA CTOPOHOM TPETENCKoro pasduparenscrea n B
OTHOLLUEHUM NpaB U 06A3aHHOCTEN KOTOPOro BbIHECEHO pELUEHWEe TPETENCKOro
cyda, a Takke NPoKypop B CriydasX, yCTaHOBMEHHbIX HACTOSLLEN CTaTbeu, BNpase
nogatb 3asBfieHne o6 OTMeHe TaKoro pelleHns B apbuTpaxHbi cyq cyObekTa
Poccuinckon ®depepaummn, Ha TeppuTOpUM  KOTOPOrO MPUHATO  pPeELUEHue
TPETENCKOro cyna, B CPOK, He MpeBbllIaloWmMi TpeX MecsueB CO [[HSA, Koraa
yKazaHHOe nuuo Yy3Hano unm [JOrmkHO 6bi1o y3HaTb 00 ocnapyBaeMoM UM
peLleHnn TpeTenckoro cyna.

HaHHasi Yacmb Hoeasi. OHa ycmaHaesiueaem ripaeo UHbIX Jluy u
npPoKypopa eoccmaHoeumb rPONyuweHHbIU CPOK nodayu 3asiesieHusl Ha
ommMeHy peweHusi TC. Takoe eoccmaHoe8sieHUe yXxe umeemcsi 8 cyoebHou
npakmuke.

6. 3asBneHMe 00 OTMEHe pelleHus TpeTenckoro cyga onnadmBaeTcd
rocyfapCTBEHHOM MOLWUSIMHOM B pasMepe, nNpeaycMoTpeHHoOM eaeparnbHbiM
3aKOHOM [nsa onnaTbl 3asiBEeHUs O Bblgade WCNOSHUTENbHOMO JiMCTa Ha
NPUHYOMUTENBHOE NCMONHEHNE pPELLEHNSA TPETENCKOro cyaa.

lMoemopsiem Oelicmeyrow,yro pedakyuro.
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Ctatba 231. TpeboBaHus K 3aaBfieHM0O 06 OTMEHE pelleHUst TPETEeNCKoro
cyga

1. 3asasneHne o6 OTMeHe peleHns TpeTeuckoro cyga nogaeTcs B
NMMCbMEHHON )OpMe M NoAMUCbIBAETCA NULOM, OCMapuBaloLUM peLleHne, Unm
ero npeactaButerneM. YkasaHHOe 3asBfieHMe Takke MOXeT ObiTb nogaHo
nocpeacTBOM 3anofiHeHust OpMbl, pasMeLLleHHOW Ha oduumnanbHOM cante
apbutpaxHoro cyga B MHGOPMALMOHHO-TENEKOMMYHUKALUMOHHON  CEeTU
"MHTepHeT".

2. B 3agBneHum 06 OTMEHE pelleHusi TPEeTEeWCKOro cyda [AOSKHbl ObiTb
yKasaHbl:

1) HanmeHoBaHMe apbUTpaKHOro cyaa, B KOTOPbIM NogaeTcs 3adaBneHune;

2) cocTaB TPETENCKOro cyaa, NPUHABLLEro pelleHne, ero MECTO HaxXoXOeHus,
HauMeHoBaHMe MOCTOSAHHO  AEWCTBYOWEro apbuTpaxHoro yudpexaeHus,
aAMUWHUCTPUPOBABLLErO COOTBETCTBYHLLEE TpeTenckoe pasbupaTtenbCTBO, €ro
MECTO HaxOXaeHus (B criydae Hanmyusi NOCTOAHHO AeNCTBYHOLWEro apbuTpaxxHoro
yypexgeHus);

B ces3u c¢ pasdeneHuem TC u AY Heobxodumo 6ydem yka3bieamb
pekeu3umbi U mo20 u dpy2020.

3) HaMMeHOBaHUSI CTOPOH TpeTenckoro pasbupatenbcTBa, WX MECTO
HaXOXOEeHWs1 UNN MECTO XUTENbCTBA;

4) pata n MeCcTo NPUHATUSA peLleHns TPETENCKOro cyaa;

B omnu4yue om Oelcmeyrwuwel pedakyuu, O6bina ybpaHa
Heobxodumocmsb yka3bieamb Homep dena.

5) faTta NonyvYeHus ocnapyMBaemMoro pelleHus TPETENCKOro cyda CTOPOHOM,
obpaTuBLlenca ¢ 3aaBneHMemM 06 OTMEHe YyKasaHHOro pelleHusi, nubo para,
Korga fimuo, KOTopoe He SBMSIeTCS CTOPOHOW TpeTencKkoro pasbupaTtenscrsa v B
OTHOLLUEHUM NpaB U 06A3aHHOCTEN KOTOPOro BbIHECEHO peELUEeHWe TPETENCKOro
cyaa, y3Hano o6 ocnapMBaeMoM UM pPeELLEHWUM;

B cesi3u ¢ esedeHueM npaea Ha eoccmaHoesieHue Mnponyu,eHHo20
cpoka, Oelcmeyruwasi pedakyusi 0onoJsiHunacb Heob6xodumMocmbio
yKa3bleamb 0amy rnosiy4eHusi UHghopmauyuu o rnpuHssmom peweHuu TC.

6) TpeboBaHne 3aaBuTens ob OTMeHe pelleHUs TPETENCKOro cyda, a Takke
OCHOBaHM4, NO KOTOPbIM OCNapmBaeTCs yKadaHHOe peLLeHue.

3. B 3agaBneHnn moryT ObITb YKasaHbl HoMepa TenedoHoB, akcoB, agpeca
9NEKTPOHHOM MOYThI U MHbIE CBEOEHMS.

4. K 3asiBneHunto o6 oTMeHe peLleHnsa TpeTENCKOro cyaa npunararTcs:

1) KonMsa pelieHuMss TPEeTenCcKoro cyda, nognucaHHoro apbutpammn wu
HanpaBfieHHOro CTOPOHE TpeTeuckoro pasbupatenbcTtBa B COOTBETCTBUM C
doefeparbHbIM 3aKOHOM;
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B Odeilicmeyroweli pedakyuu konuro peweHuss TC mpeboeasoch
3aeepsimb y [lpedcedamernsi cyOa, 8 HO8OU pedaKyuu- makKo2o 3asepeHus
He mpebyemcs. [Jocmamo4HO NPOCcmMo Hanpaeumb KOIMUIO.

2) nognunHHoe cornaweHne O TPeTENCKOM pasbupaTenbCTBe WM ero
Haanexalwmnm obpasom 3aBepeHHasa Konus;

3) OOKYMEHTbI, npeacrasnsiemble B 0bocHoBaHMe TpeboBaHus 06 oTMmeHe
peLleHns TpeTemnckoro cyaa;

4) [OOKyMeHT, noaTreBepXgawowun ynnaTty rocygapCTBEHHOW MOLWMNHbLI B
nopsiAike 1 B pasmepe, KOTopble yCTaHOBMEHbI deeparnbHbiM 3aKOHOM;

5) yBedoMSieEHME O BPYYEHUM WNU MHOW [OOKYMEHT, MoATBEepXOatoLnm
HanpasneHne Konun 3adeBneHna o6 OTMeHe pelleHUs TPETENCKOro cyga apyrom
CTOPOHE TPETENCKOro pasbnpaTensCcTBa;

6) OOBEPEHHOCTb UM MHOW LOKYMEHT, NOATBEPXAAOLLME NOTHOMOYMA nuua
Ha nognucaHue 3asiBfeHus.

5. B uenax ucnonHeHna nyHkToB 1 M 2 4actn 4 HacTodwen craTbu Nivuo,
KOTOpOE He SIBNSIETCS CTOPOHOW TpeTenckoro pasbupartenbctBa M B OTHOLUEHUU
npaB n 0683aHHOCTEN KOTOPOro BbIHECEHO peLLeHne TPeTencKoro cyaa, Brnpase
NPUNOXUTb K 3adBneHnto 06 OTMeHe TaKoro pelleHus nbble OOKYMEHTHI,
noaTeepXaarLine BbIHECEHME TaKOro peLLleHuns.

JaHHasi Yacmb Hoeasi, npuHsima e cesi3u ¢ eeedeHUeM rpasea Ha
eoccmaHoeJsieHue rponyu,eHHoO20 CpPOK.

6. [JokyMeHTbI, Npunaraemsble K 3aaBfieHnio 06 oTMeHe peLlleHnsa TPpeTencKoro
cyaa, MoryT 6bITb NpeAcTaBneHbl B apbuTpaxHbl Cy B SIEKTPOHHOM BUAE.

7. 3asaBneHne o6 OTMeHe pelleHus TpeTenckoro cyga, nogaHHoe C
HapyLlleHnem TpeboBaHun, npeaycMoTpeHHbIx ctatben 230 HacTodwero Kogekca
N HaCcTOsILLEN CTaTben, ocTaBnseTcs 6e3 ABUXEHUA UNn BO3BpaLLaeTcs nuuy, ero
nogaswemy, No npasunam, yCTaHOBMEHHbIM cTtaTbaMu 128 n 129 Hactoswero
Kopekca.

Ctatba 232. [lopsigok paccMOTpeHust 3asBreHMa 06 OTMeHe pelleHus
TpeTenckoro cyaa

1. 3agBneHne o6 OTMeHe pelueHuUss TPeTenWCKoro cyaa paccmaTtpuBaeTcs
cyoben efUHONMYHO MO MpaBusiaMm paccMOTPeHus Aena apouTpaxHbiM CyOoM
nepBoM WHCTaHUMKW, NpeayCMOTPEHHbIM HacTosawmMm Kogekcom, € y4eTom
OCODEHHOCTEN, YCTaAHOBMEHHbIX HacToAWWMM naparpadoM, B CPOK, He
npeBbIWakLWLnMn 0gHOro Mecsiia Co OHS ero MNOCTYMNSfieHns B apOuTpaxHbln cyq
cybbekta Poccuinckon ®egepaunn.

YMmeHbuweH cpok ¢ 3-x do 1-20 mecsya.

2. lNpu nogrotoBke pena ob6 OTMeHe peleHna TpeTenckoro cyaa K

KOHCV“ bTaHTnn I'oc wranar canculfant ¥ CTnauuna 1Q 2 7Q



depepanbHbilii 3akoH 0T 29.12.2015 N 409-03
"O BHECEHUM U3MEHEHWI B OTAENbHbIE 3aKOHOAATENbHbIE akTbl Poccuitckol
®epepaumm 1 ...

[okymeHT npepnoctaeneH KoHcynbTaHTIM0C
[JaTta coxpaHeHus: 09.08.2016

cynebHomy pasbupatenbctBy MNoO xogaTaucTBy Ivy, yyacTBYHOWWMX B Aene,
apbuTpaxHbln cyg MoxXeT nctpebosatb Matepuansl gena, peleHne no KoTopomy
ocnapveBaeTcsd B apbuTtpaxHoMm cyde, U3 MNOCTOAHHO  [AEeWCTBYHOLLEro
apOuTpaxkHOro y4ypexaeHusi, B KOTOPOM HaxoAATCA Ha XpaHeHun martepuansl
TpeTenckoro gena, unn u3 opraHa, yrnosIHOMOYEHHOro Ha XpaHeHne martepuarnos
TpeTenckoro pgena B COOTBETCTBMM C 3aKoHogaTenoCcTtBoM Poccumnckon
denepauuun, nNo npasunam, MpPegycCMOTPEHHbIM HacTosawmum Kogekcom gns
nctpeboBaHnsa gokasaTenbCTB.

3. MMpn paccmoTpeHun 3aaBreHna ob OTMEHe pelleHus TpeTencKkoro cyaa,
NoAaHHOro  NMLUOM, KOTOpPOE He  SABMSAeTCAd  CTOPOHOW  TPEeTEWMCKoro
pasbupaTtenbcTBa MU B OTHOLWEHUM MNpaB U 06S3aHHOCTEN KOTOPOro BbIHECEHO
pelleHne TpeTenckoro cyaa, apbutpaxHbii cyq obsizaH nNpuBreYvb K y4acTuio B
aene Bce CTOPOHbI TPETENCKOro pasbupaTenscraa.

Yacmb Hoeasi, eeodum o006si3aHHOCMb npuesieKamb 6Ce CMOPOHbLI
pa3bupamenbcmea 6 mMOM 4ucjse Jluu, 4YbU npaea u obsi3aHHOCMU
3ampoHymbI peweHuem TC.

4. Jlnya, yyacTteyowme B gene ob OTMeHe pelleHna TpeTencKkoro cyaa,
n3seLanTcs apbuTpaxkHbiM Cy4OM O BpeMeHun U MecTe cygebHoro 3acegaHus.
HefaBka ykasaHHbIX NuL, U3BELLEHHbIX Hagnexalmm obpasomMm 0 BpeEMEHU N MecTe
npoBefdeHuss cygebHoro 3acefaHusa, He  4dBnseTca  npensaTtcTBueMm  angd
paccMoTpeHns aena.

5. Ecnn 3asBneHne 06 OTMeHe pelleHust TPeTeucKoro cyda nogaHo ro
OCHOBAaHUSIM, CBsI3aHHbIM C TEM, YTO CTOPOHA TpeTenckoro pasbupartenbcrtBa He
Obina AomkHbIM 06pa3oM yBeoOMSeHa O Ha3HAYeHUN TPETENCKOro CyabW UMK O
TpeTenckom pasbupaTenbCcTBe, B TOM 4YUCNE O BPEMEHU U MeCTe 3acedaHus
TpeTenckoro cyga, wnuM no ApyrM yBaXuUTenbHbIM MNpUYMHaAM He Morna
npeacTaBnTb CBOM 06bACHEHUS, NMOO YTO peLleHne TPETENCKOro cyaa BbIHECEHO
no cnopy, He npegyCMOTPEHHOMY TPETEeUCKUMM corfaweHneMm wunnm He
nognagarLLiemMy nof ero ycrioBus, UM cCo4ep>XnT NOCTaHOBIIEHMSA NO BOMNpocam,
BbIXOOALWMM 3a npegenbl TPETEWCKOro cornaweHms, nmnmbo 4To CcocCTaB
TpeTenckoro cyga wnu apbutpaxHas npouegypa He COOTBETCTBOBANM
cornaweHnio CTOpOH unn deaepanbHOMY 3aKOHY, apbuTpaxHbli cyd no
Xo4aTancTtBy CTOPOHbI TPEeTENCKOro pasbupaTtenbcTBa BrpaBe MNPUOCTAHOBUTb
npou3BoACTBO MO Aeny o6 OTMEeHe peLUeHus TpPeTencKoro cyga Ha CpokK, He
npesbIWaLWLNn TpeX MecaueB, C TeM 4Tobbl TpeTencknin cyn BO30OHOBWUNM
TpeTenckoe pasbupaTtenbCTBO M YCTPaHWST  OCHOBaHUS  Ond  OTMEHb
apbutpaxHoro peweHus. [llocne Bo30OHOBMEHWA npomsBoncTBa Mo geny o6
OTMEHE peLUeHns TpeTenckoro cyaa apouTpaxHbli cyn —paccmaTtpuBaeT
3asiBfieHMe 00 OTMeHe pelleHna TPeTeucKkoro cyga C y4eToM [OENCTBUN,
NpeanpUHATBLIX TPETENCKUM CYLOM B LIENAX YCTPaHEHNA OCHOBaHUM Af1s1 OTMEHbI
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apbuTpaxxHoro peLleHus:.

Hoeasi yacmb. lpedycmampueaem npaeo 2occyda npuocmaHo8umb
desio 06 ommeHe Go 3-x Mec u Oamb e803MOXHocmb TC ycmpaHumb
ebisiesieHHble HapyweHusi. [lpasda, daHHasi 4acmb He npedycmampueaem
KakuM cy0ebHbIM aKkmoMm rpoucxodum 3ma npuocmaHo8Ka U MOXXHO Jiu
ob6xasoeamb makoe npuocmaHoesieHue, u kKyda? Moxem nu TC
omkaszambCsi om 80306HoesieHuUsi paccmompeHusi desna? Kmo moxem
UHUYyuuposamb Makyro npuocmaHoeKy usiu ee e0306Ho8/1IeHUe: CMOPOHbI
unu cam eoccyd? Takas HopmMa MoOXem UCMNOSIb308ambCsi Ons
UCKycCmeeHHO20 3amsi2aueaHusi rnpoyecca ommMeHbl peweHus TC.

6. lNpu paccmoTpeHun gena apbuTpaxHbli cyg B cyaebHom 3acenaHum
yCTaHaBNMBaET HanuMymMe WnNu OTCYTCTBME OCHOBAHWM ANA OTMEHbI peLleHUus
TpeTenckoro cyaa, npeayCcMoTpeHHbIX ctaTtben 233 HacTodwero Kogekca, nytem
nccnegoBaHnsa nNpencTaBfeHHbIX B Cyd  AokasaTenbctB B 06ocHOBaHue
3aABMEHHbIX TpeboBaHMA W BO3PaXEHWW, HO He BMNpaBe MNepeoLeHnBaTb
obcToATENbCTBA, YCTAHOBMEHHbIE TPETENCKMM CydoM, NuMbo nepecmaTpuBaThb
peLleHne TPeTEeNCcKoro cyaa no CyLecTsy.

B yacmb 0dobaesieHo, Yymo 2occyd He Mo)xem repecMampueamsb
peweHue TC no cywecmey usnu nepeoyeHusamb ob6cmosimesibcmaa.
HaHHass Hopma yxxe OagHO npumMeHsiemcsi 8 cy0ebHol npaKkmuke.

CtaTtbs 233. OcHOBaHMNA ONA OTMEHbI PELLEHNS TPEeTENCKOro cyaa

1. PelueHne TpeTeickoro cyaa MoxXeT ObiTb OTMEHEHO apOUTPaXKHbIM CyOM
TONbKO B Cryyasix, NPeayCMOTPEHHbIX HAaCTOSLLIEN CTaTbeN.

2. PellieHne TpeTeinckoro cyaa MoXeT OblTb OTMEHEHO apOUTpaXKHbIM Cy10M
MO OCHOBAHWAM, YCTAHOBIEHHbIM YacTamu 3 U 4 HacTosillen ctatbn. PelueHne
TpeTenckoro cyaa MOXeT OblTb OTMEHEHO MO OCHOBaHWSIM, YCTAHOBMEHHbIM
YyacTblo 4 HacToslen cTaTbW, Jaxe B TOM cly4dae, ecrnv CTOpoHa, noaasluas
3asBneHne 06 OTMeHe Takoro peLLeHUs, He CCbINaeTcs Ha yka3aHHble OCHOBaHUS.

3. PellieHne TpeTenckoro cya MoXeT ObiTb OTMEHEHO apOUTpaXkHbIM Cy10M
NMWb B Ccrnyyae, ecnu CTOPOHa, nofawllas 3asiBrieHne 06 OTMeHe TaKoro
peLleHns, NpeacTaBuT AokasaTenbCcTBa TOro, YTo:

1) oAHa M3 CTOPOH TPETENCKOro CornalleHusl, Ha OCHOBaHMU KOTOPOro Crop
Obln pa3peLleH TPETENCKUM CyaoM, He obnaaana nosrHon AeecnocobHOCTLIO;

Yacmb Hoeasi, 3anpewaem TC paccmampueamb Criop C He
deecriocO6HbLIMU CMOpPOHaMu UJIU CMOPOHaMu C O2PaHU4YeHHOU
deecrnocobHocmbro. He NoHAMHO mosnbKo, ko2da cmopoHa Aos/mKHa 6bImb
He OeecrocobHOl: Ha MOMEeHM 3aK/4YeHUss mpemelcKo20 coaJslalleHus!
uslu Ha MOMEeHM pa3peweHus criopa.
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2) TpeTenckoe cornawleHne, Ha OCHOBaHUM KOTOporo crnop Obin paspelueH
TPETENCKAM CYyAOM, HEOEUCTBUTENbHO MO nMpaBy, KOTOPOMY CTOPOHbI €ro
nogYMHUNM, a Npu OTCYTCTBMM TaKOro ykasaHuss - no npasy Poccuinckon
depepaunu;

Jfob6aeneHo npaeo 2occyda ycmaHaesiueamb delicmeumesibHOCMb
mpemeulUcKko20 co2a/laWleHUsi 8 coomeemcmeuu ¢ TrpasoM Opyaux
2ocydapcme, He MOoJIbKO POCCULICKO20.

3) pelleHne TpeTencKoro cyaa BbIHECEHO MO CMopy, He NpeagyCMOTPEHHOMY
TPETENCKAM CcOrnaweHMemM Wnu He nognagarowemy nog €ero YcrioBusi, wnu
COOEPXKUT NOCTAHOBIEHUS NO BOMpOCaM, BbIXOAALWNMM 3a npefenbl TPETENCKOro
cornaweHnsa. Ecnn noctaHoBREHUS TPETENUCKOro cyda no BOMpocaMm, KOTOpble
OXBaTblBAlOTCA TPETEMCKMM  coOrfaleHnemMm, MOryt ObiTb OTAeneHbl  OT
NOCTaAHOBIIEHUN MO BONPOCaM, KOTOPbl€ HE OXBaTbIBAOTCHA TakUM COrfalleHnem,
MOXeT OblTb OTMEHEeHa TOMbKO Ta 4acTb pelleHus, KoTopas COAEPXUT
NOCTaHOBIIEHUS NO BOMPOCaM, HE OXBaTblBAeMbIM TPETENCKUM COrfnalleHneM;

4) coctaB TpeTeuckoro cyga wnuM  npouedypa  apbutpaxa — He
COOTBETCTBOBAIM cornawleHuo CTOPOH Unu doeaepanbHOMY 3aKOHY;

5) CTOpOHa, NPOTUB KOTOPOW MPUHATO peLueHne TpeTenckoro cyaa, He bbina
OOIMKHBIM 0bpasom yBegomrneHa o6 mn3bpaHum (HasHayYeHUn) TPETENCKUX Cyaen
MM O BPEMEHM W MecCcTe 3acefaHus TpeTeuckoro cyga nmbo no gpyrum
YBaXXUTENbHLIM MNpUYMHAM He Morfa npeacTtaBuTb B TPEeTENCKUWA Cyn CBOU
obbsaAcHeHu4.

4. ApOuTpaxHbll Cyd OTMEHSIeT pelleHne TpeTenckoro cyna, ecnu
YCTaHOBWUT, YTO:

1) cnop, pPacCMOTPEHHbLIA TPETEeNCKMM CyagOM, B COOTBETCTBUM C
depgepanbHblM  3aKOHOM  He  MOXeT OblITb  nNpeaMeToM  TPEeTENCKoro
pa3bupaTenbcTBa;

2) pelleHne TpeTenucKkoro cyga npoTMBOpeYnT nybrnnyHomMmy nopsagky
Poccunckon ®depepauun. Ecnn 4vactb peweHns TpeTeuckoro cyga, KoTtopas
npoTMBopednT nyobnuyHomy nopsaky Poccunckon depepaummn, MoxeT 6biTb
oTAerneHa OT TOW YyacTu, KoTopas eMy He NPOTUBOPEYNUT, MOXET OblTb OTMEHEHA
TONbKO Ta 4acTb peleHuss TPeTeucKkoro cyada, KoTopas npoTUBOPEYnT
nyénuyHomy nopsaaky Poccunckon depepaumm.

3amMeHeH mepMUH «OCHoO@8oroJs1azarowjue MnpUHYUNbI pPOCCUUCKO20
npaea» Ha «nybnu4Hbii nopsidok P®». Hu mom, Hu Opyzol mepMuH 8
pocculickoM 3akoHoOameJsibcmee 4YemkKo He onpedesieH U MepeyvyHsi He
umeem. Ymo sienssemcsi pbi4a2oM Orisi 3510ynompebrieHuUli co CMOPOHbI
e2occydos. [JobaesieHa 803MOXXHOCMb OMMEHSIMb peuweHUeM He 8 MOJIHOM
obreme, 8 yacmu HapyweHul. B OJdelicmeyruwel pedakuuu peueHue
Mo)Xem O6bImb OMMEHEHO [0 3MOMYy OCHO8aHUIO MOJIbKO @ [OJIHOM
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obbeme.

5. PelweHne wmexayHapogHOro KoMmepyeckoro apbutpaxa MoxeT ObITb
OTMEHEHO apbuTpaxHbiM CyAOM MO  OCHOBaHUSM, NpPeayCMOTPEHHbIM
MeXxayHapogHbiM gorosopom Poccuinckon ®enepaumm n doegeparbHbiM 3aKOHOM
0 MeXayHapOoAHOM KOMMEpPYECKOM apoutpaxe.

CtaTtbsa 234. OnpepeneHne apbutpaxHoro cyga no geny o6 ocnapvBaHuu
peLlueHns TpeTemnckoro cyga

1. lNo pesynbTataM paccMOTPeEHUs 3asBrneHuss o6 OTMeHe peLueHus
TpeTenckoro cyga apbuTpaxHbl cyd BbIHOCUT oOrfpefeneHve no npasunam,
ycTtaHoBneHHbIM rrason 20 HacTodAwero Kogekca ona NpuHATUA peLLeHuns.

2. B onpegeneHnn apbutpaxHoro cyga no geny o6 ocnapmBaHuu pelleHusd
TPEeTENCKOro cyaa LOSMKHbI coaepXaTbCs:

1) cBegeHust o6 ocnapmMBaemMoOM pelleHUn TPETENCKOro cyaa U 0 MecTe €ero
NPUHATUS;

2) cBedeHUs O cocCTaBe TpPeTencKoro cyada, MNPUHSBLLEro ocnapuBaemoe
peLleHune;

U3 Odelicmeyrowieli pedakyuu uckiro4YeHa 06si3aHHOCMb yKa3bleamb
HaumeHoeaHue TC- mosibKoO cocmas.

3) HaMMeHOBaHNA CTOPOH TPETENCKOro pasbupaTenbLCcTBa;

4) ykaszaHue Ha OTMeHY pelLleHusl TPETENCKOro cyaa MOSIHOCTBIO UIN B YacTu
nnbo oTKa3 B yaosreTBopeHnn TpeboBaHus 3aaBUTENSA NOMHOCTBIO UIN B 4YaCTK;

5) B criydae oTkasa B ygoBneTtBopeHun TpeboBaHua 3aaButend ob oTmeHe
peleHns TPeTeNCcKoro cyga nofHOCTb UM B YacTu yKa3aHMe Ha BO3MOXHOCTb
noslydeHnss nuMuoM, B MONb3y KOTOPOro BbLIHECEHO Takoe peLlleHue,
NCMNOSTHUTESTbHOIO NINCTa Ha NPUHYOUTESNTbHOE UCMNOSHEHWE peLLEHNSA TPETENCKOro
cyga B nopsiake, npegycMmoTpeHHoMm cTtatben 319 Hactosiwero Kopekca (3a
NCKITIOMEHMEM chny4as, NpedyCMOTPEHHOro MyHKToM 3 Yactm 7 ctatbun 238
HacToswero Kogekca, ecnn nHbIM apbutpaxHbiM cygom Poccuinckon depepaumm
BbIHECEHO OnpeaerieHne o0 Bblgaye UCNONHUTENBHOMO NMCTa Ha NPUHYAUTENbHOE
NCMNOJSTHEHMNE TOrO e peLUleHnss TPeTenCcKoro cyaa).

Hoeasi yacmb ycmaHaenueaem npaeo 2occydy npu omka3e 8 OmmMeHe
peweHusi TC - ebiOamb ucnosiHumersnbHbil nucm. [aHHass npobnema
ebimekaem u3 Odelicmeyrouwieli cydebHoU npakmuku, Koz2da npu Mmakom
omka3se, CmopoOHbI OOJIKHbI 3aHOB0 NMPoxodums rnpouyedypy ebida4vyu ucMos
saucma.

3. OTMeHa pelleHMs TpPeTEMCKOro cyda He npensaTcTByeT CTopoHaMm
TpeTenckoro pasbupaTtenbCcTBa NOBTOPHO 0BpaTUTLCA B TPETENCKUA Cyn, ecnu
BO3MOXXHOCTb ObpalleHns B TPETEUCKUIA Cyd He yTpadeHa, unm B apbuTpakHbIn
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cya no obLwmm npasunam, NpegycMoTPEHHbIM HacToAwmnM Kogekcom.

4. B cnyyae, ecnu pelleHMe TPETEWCKOro cyda OTMEHEHO apbuTpakHbIM
CyZlOM MOJSIHOCTLIO UMM B 4acTuU BCReaCTBUE HEOEWCTBUTENbHOCTU TPETENCKOro
cornaweHnsa, nmbo oHO O6bIIO MPUHATO MO CNopy, He npeayCMOTPEHHOMY
TPeTENCKMM cornaweHneM unm He nognajarwowemMy nog ero ycrnosus, nmbo
COOEPXKUT MOCTAHOBMIEHNA MO BOMNpPOCaM, He OXBaTblBAEMbIM TPETENCKUM
cornaweHnemMm, a TaKKe eCcnu pelleHne TpeTenckoro cyaa OTMEHEHO
apbuTtpaxHbiM CygOM B CBA3M C TeM, YTO CMNOp, PacCMOTPEHHbIN TPETENCKUM
CyooM, He MoxXeT ObITb npeaMeToM TpeTenckoro pasbupartenbcrBa B
COOTBETCTBUM C peaepanbHbiM 3aKOHOM WM pPeELUeHne TpeTencKkoro cyaa
HapywaeT nybnunyHbln nopsagok Poccuinckon depepaumm, CTOPOHbI TPETENCKOro
pa3bupaTtenbctBa MOryt o6paTuTbCA 3a paspelleHneM Takoro crnopa B
apbutpaxHbin cyg no obwum npasunam, MpPegyCMOTPEHHbIM HACTOSALWMM
Kopekcom.

B uyacmb OJdobaesneHbl, nponyuweHHble & OJdelicmeyrouweli pedakyuu,
OCHoeaHusi Oni1 noemopHoOU mnodaqYu uUcCKa e 2occyd- omcymcmeue
komnemeHuyuu TC e cuny 3aKkoHa u HapyweHue ny6su4yHo20 nopsidka P®.

5. Onpepenenne apbutpaxHoro cyga no geny ob ocnapuBaHUM peLUeHUs
TPEeTENCKOro cyga MoXeT OblTb o06XanoBaHO B KacCauUWMOHHOM Mopsagke B
apbuTpaxHbll Cyg OKpyra B TedeHuMe OAHOro Mecsila CO AHS BbIHECEHUS
onpegeneHus.

Ctatbal 235. PaccMoTpeHue 3asiBfieHuMsi No  BOMNPOCY KOMMNEeTEeHLUU
TpeTenckoro cyaa

1. B cnyyasx, npegycMoTpeHHbIX doefepanbHbiM 3akoHOM, nobasi cTopoHa
TpeTenckoro pasbuparenbcrea MOXeT 00paTUTLCHA B apbuTtpaxHoin cyq cybbekTa
Poccuimnckon depepaummn, Ha TeppuUTOpUM KOTOPOro NPOBOAUTCHA TpeTewnckoe
pa3bnpaTenbCTBO, C 3asiBfieHMeM 006 OTMEeHe NMOCTaHOBMEHUS TPeTenCcKoro cyaa
npeasapuTenbHOro xapakrepa O Hanuyum y Hero KoMneTeHUun.

2. 3asiBneHne no BOMNPOCY KOMMETEHUUM TPETEWCKOro cyga MoxeT ObITb
nogaHoO B TeYyeHWe OAHOro mecsua nocrie rnosiydeHUs CTOPOHOW TPEeTEeWCKOoro
pa3bunpaTenbCTBa MNOCTAHOBIIEHUS TPETENUCKOro cyaa, YKasaHHOro B 4vactn 1
HaCTosALLEN CTaTbM.

3. ApbutpaxHbln cyg paccmaTpuBaeT 3adBfieHMe Mo BOMPOCY KOMMNETEHLUN
TpeTenckoro cyaa rno npasusiam, NpeayCMOTPEHHbIM HacToALWMM naparpacgom.

4. Ecnn K MOMEHTY pacCMOTpPeHUs apbuTpaxkHbIM CyoOM 3adBneHuda Mo
BOMNPOCY KOMMETEHLMN TPETENCKOro cyaa dyaeT BbIHECEHO peLleHne TPEeTENCKOro
cyda no TOMY >Xe Cnopy, yKasaHHoe 3asiBfieHMe MoASfieXuT ocTaBreHuto 6es
PaccCMOTPEHNS B CBA3M C 3aBepLleHNEM TpeTenckoro pasbuparenscrea. B aTom

KOHCV” bTaHTnn I'oc wranar canculfant ¥ CTnauuna 24 u2 7Q



depepanbHbilii 3akoH 0T 29.12.2015 N 409-03
"O BHECEHUM U3MEHEHWI B OTAENbHbIE 3aKOHOAATENbHbIE akTbl Poccuitckol
®epepaumm 1 ...

[okymeHT npepnoctaeneH KoHcynbTaHTIM0C
[JaTta coxpaHeHus: 09.08.2016

cny4yae CTOpoHa TpeTenckoro pasbupaTtenbctBa, nogasllas 3asiBfieHMe Mo
BOMPOCY KOMMETEHLUMN TPEeTEMCKOro cyda, He JfMeHa npaBa ccbilatbCa Ha
obcToaATenbCcTBa, ABNAKLLUMECA OCHOBaHWEM AN YKa3aHHOro 3asiBrieHus, npu
paccMOTpeHNUN apbuTpaXkHbiM CyLOM 3asiBfieHMss o6 OTMeHe unm O Bblgadve
NCMNOSTHUTESTbHOIO NINCTa Ha NPUHYOUTESNTbHOE UCMNOSHEHME peLLEeHNA TPETENCKOro
cyda no Tomy xe cnopy.

Yacmb Hoeasi, ycmpaHsiem npoueccyasibHblie 8O0rpPoCkbl B8e0eHUs!
napaJsnesibHbix 0eJs1 Mo 0GHOMY U MOMY Xe 3asieJ/IeHUro, Ymo Ha rfpakmuke
3amsiausasio u 3abropokpayueana npoyedypy mpemelicko20
pa3bupamenbcmea u OanbHeliuie2o e20 UCMOJTHEeHUSI.

5. Mo pesynbTaTam paccMOTpPeHUA 3adABNEHMS MO BOMPOCY KOMMNETEHLUU
TPeTENCKOro cyga apOuTpaxHbli cyd BbIHOCUT onpegeneHne o6 oTMeHe
NOCTaHOBIIEHNS TPETENCKOro CyZa O HanMyuMm y Hero komneTteHuum nnm ob otkase
B YOOBIIETBOPEHMN TpeboBaHUS 3asaBUTENS.

6. OnpegeneHne apbuTpaxHOro cyga, ykasaHHoe B 4acTu 5 Hactoswen
cTaTby, HE MOXET ObITb 0OKanoBaHo.";

Hacmb HoOBasi, HO omHocumbcsi K [locmaHoeneHusMm TC
npedsapumesibHO20 Xxapakmepa U He Moxem ©6bimb crnocobom
3noynompebrieHUli cO CMOPOHbI 20CcCcy008, M.K. euwje Oaxe He MPUHSIMO K
npou3zeodcmasy.

B) naparpad 2 n3noxuTb B crieqyoLwen pegakumu:

"§ 2. [pon3BoaCTBO MO Aenam o Bblgayvye UCMONMHUTESNBbHOrO NUcTa
Ha NpUHyaNTenNbHOE UCMOSTHEHME peLLeHUs TPpeTeNcKoro cyaa

Ctatba 236. Bblgaya WCNOMHUTENBHOrO 5nKUCTa Ha MNPUHYOUTENbHOE
NCMNOSIHEHNE peLleHnNda TPeTencKoro cyaa

1. MNpaBwuna, ycTaHOBMNEHHble HacToAWMM naparpadomMm, NPUMEHSAITCA MNpwu
paccMoOTpeHnn apbuTpakHbIM CyOOM 3asiBIEHWW O Bblgaye WCMNOSNHUTESbHbIX
NIMCTOB Ha NPUHYOMTENbHOE UCMOSTHEHNE MPUHATBLIX HA TeppuTopun Poccuinckon
depepaunm pewleHnn TPETENCKUX CyOOB U MeXOYHapOOHbIX KOMMEPYECKUX
apbutpaxen (TpeTenckmx cyaos).

2. Bonpoc 0 Bblgaye WCNOMHUTENBHOMO fMUCTa Ha NPUHYAUTENbHOE
NCNOSTHEHNE peLleHns TPETENCKOro cyaa no Cropy, BO3HUKLLEMY U3 FPaXK4aHCKUX
NPaBOOTHOLUEHUA MNPU  OCYLLECTBNEHUN  MPeanpuHUMaTesibCKOM U UHOW
9KOHOMWYECKON AeATeNnbHOCTU, paccMaTpuBaeTcs apOuTpaxHbiM CyaoM Mo
3asiBfIEHNIO0 CTOPOHbI TPETENCKOro pasdbupaTtenbCcTBa, B MOfb3y KOTOPOW MPUHATO
pelleHne TpeTenckoro cyaa.
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3. 3asBneHne O Bblgavye WCMNOSTHUTENBHOIO NMUCTa Ha NPUHYOUTENbHOE
NUCMNOSIHEHNE pEeLUEeHns TPeTencKkoro cyda nopgaeTcd B apbuTpaxHblin cyA
cybbekta Poccunckon degepaumm no MECTY HaXOXAEHUsS UK MECTY XUTenbCTBa
OOIMKHMKaA 1Nnubo, ecrnnm ero MecTOo HaxoXOeHUd WM MeCcTo XKUTenbCTBa
HEeM3BECTHO, MO MECTYy HaxOXOEHUs MUMyLlecTBa [JOSMPKHMKA - CTOPOHbI
TpeTtenckoro pasbupartensctBa. [lo cornaweHuo CTOPOH  TPETEMCKOro
pa3bupaTenbCTBa 3asiBieHWe O Bbldavye MUCMNOMHUTENBHOMO fucta Ha
NPUHYOUTESNbHOE UCMNOSTHEHNE PELLEeHUsT TPETENCKOro cyga MOXeT BbiTb No4aHo B
apbutpaxHbin cyn cybbekta Poccurckon denepaunun, Ha TeppUTopunM KOTOPOro
NPUHATO peLlleHne TpeTeuckoro cyga, NMbo B apbuTpaxHbl cyn cyObekTa
Poccunckon ®depgepaumm nNo  MeCTy HaxXOXOEHUs CTOPOHbl  TPEeTemCKOro
pa3bunpaTenbCTBa, B NOSIb3y KOTOPOM NPUHSATO peLleHne TpeTenckoro cyaa.

B cmambro dobaesieHa 803MOXHOCMb ycmaHaesiueamb O02080PHYIO
nodcydHocmb o mecmy mpemelticko20 pa3bupamenbcmea usnu no mecmy
HaxoxOeHusi  nobeduewel  cmopoHbl. [elcmeyrwas  pedakKuusi
npedycmampueasia nodady 3asiesieHuUssi MOJIbKO M0 MeCmy HaXO0XXOeHusl
OOJIKHUKa unu e2o0 umyuw,ecmea.

Ctatba 237. TpeboBaHMA K 3asiBIeHMIO O Bblgaye UCMOSTHUTENbHOro nmicta
Ha NPUHyONTENbHOE UCMOMHEHNE peLLleHnNda TpeTencKkoro cyaa

1. 3asBneHve O Bblgaye WCMNOMHUTENBHOIO NUCTa Ha MNpPUHYyOUTENbHOEe
WCMOMNHEHNe pelleHns TpeTenckoro cyda nodaeTcs B NMUCbMEHHOW opme U
OOSMKHO ObITb NOANMMCAHO NULIOM, B MOMb3y KOTOPOro MPUHATO peLLeHne, UNn ero
npegcraButenemMm. YkasaHHOe 3asiBieHMe Takke MoxeT ObITb  nogaHo
nocpeacTBOM 3anofiHeHns dOpMbl, pa3MeLLleHHOW Ha oduumanbHOM cante
apbutpaxHoro cyga B MHGPOPMALMOHHO-TENEKOMMYHUKALUMOHHON  ceTu
"MHTepHeT".

2. B 3asBneHun o Bblgade MWCMOMHUTENBHOIO NUCTa Ha NPUHyauUTEnbHOE
NCMOMNHEHNEe peLleHns TPeTENCKoro cyaa AomkHbl BbITb yKasaHb!:

1) HaMMmeHoBaHWe apOUTpaKHOro cyaa, B KOTOPbIN NOJAETCA 3aABlNeHue;

2) cocTaB TPeTEeNCKoro cyaa, NPUHSBLLEro peLleHne, ero MecTo HaxoXaeHus,
HauMeHoBaHWe TMOCTOSAHHO  OeWCTBylOWero  apbutpaxHoro  yypexgeHus,
adMUHUCTPUPOBABLLErO0 COOTBETCTBYKOLLEe TpeTenckoe pasbupaTtenbcrBo, ero
MECTO HaxoXaeHusa (B criydae Hanmyusi NOCTOSAHHO AeNCTBYOLWEero apbutpaxHoro
yypexgeHus);

B ces3u c¢ pasdeneHuem TC u AY Heobxodumo 6ydem yka3bieamb
peKeu3umbi U moao u 8py2020.

3) HaMMeHOBaHUSI CTOPOH TpeTenckoro pasbupatenbcTBa, WX MECTO
HaXOXOEeHUs U MeCTO XUTENbLCTBA,
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4) paTta u MeCTo NMPUHATUSA PeLLEHNs TPETENCKOro cyaa;

5) TpeboBaHue 3aaBUTENd O Bblgavye WCMOMHUTENLHOIO nuUcTa Ha
NPUHYOMUTENBHOE NUCMONHEHNE pELLEHNSA TPETENCKOro cyaa.

3. B 3aaBneHun o Bblgade WCMNOMHUTENbHOrNO NIMCTa Ha NPUHYOUTESNbHOE
MCMNOSTHEHNE pEeLLUEeHNs TPeTenckoro cyda MoryT ObliTb YKasaHbl HOMepa
TeneoHoB, hakcoB, agpeca 3NIEKTPOHHOW NOYTbl U UHbIE CBEAEHUS.

4. K 3aaBneHnio 0 Bblgave MWCMNOMHUTENBbHOrO fncTta Ha NpUHYAUTENbHOE
NCNOJSTHEHNE peLLEeHNs TPETENCKOro cyaa npunararoTcs:

1) konna nognucaHHoro apbuTpamm pelleHns TPeTENCKoro cyaa, 3aBepeHHas
NMOCTOAHHO  AENCTBYKOLMM  apbuUTpaXkHbIM  YYpeXOeHueMm,  HoTapuanbHO
yOOCTOBEPEHHAs KOMUS pelleHns TpeTenckoro cyaa, obpasoBaHHOro CTOpoHaMu
ANS paspeLeHns KOHKPEeTHOro cnopa;

JobaeneHa o6si3aHHOCMb 3a8epsimb MOJILKO Kcepokonuu peweHusi TC
¢ nodnucsimu apbumpoe. B delicmeyrow,el pedakyuu makotli obsizaHHocmu
He 6bIJI0 U MOXHO 6bIJI0 NMPOCMO 3asepsimb pacriedamaHHbIU IK3eMsisip
peweHusi. [lJaHHasi HOpMa UCK/IIOMUM PUCK U3MEeHeHUsl meKcma peuweHus
npu e20 pacreyamke.

2) nognvHHoe cornaweHne O TPeTENCKOM pasbupaTenbCTBe WM ero
Haanexalwmnm obpasom 3aBepeHHasa Konus;

3) OOKYMEHT, NOATBEPXAAalLWMn ynnaty rocyaapCTBEHHOM MOWISMHbI B
nopsiAike 1 B pasmepe, KOTopble yCTaHOBMEHbI deeparnbHbiM 3aKOHOM;

4) yBeJOMIMEHME O BpPYyYEHMU WM WHOW [OOKYMEHT, noATBep)XaakLme
HanpaBfieHME KOMUU 3asaBfIEHMST O BblAa4ye WCMNOSHUTENBbHOIMO JMCTa Ha
NPUHYOUTESNbHOE WCMOSIHEHME peLUeHNs TPEeTEenCcKoro cyga Apyron CTOpPOHe
TpeTenckoro pasbmpaTenscTBa;

5) AOBEPEHHOCTb UNU MHOW OOKYMEHT, NoATBEp)KAalLmMe NosTHOMOoYMS nuua
Ha nognucaHne 3asBreHuns.

5. [OKyMeHTbl, NpuraraemMble K 3asiBIEHUIO O Bblgaye WCMOMHUTENbHOro
nucTa Ha NpUHyaAnTEnNbHOE UCMOSTHEHNE peLleHnss TPETENCKOro cyaa, MoryT ObiTb
npeacTaBneHbl B apbuTpaxHbii Cya B 5IEKTPOHHOM BUAE.

6. 3asBneHuMe O Bblgade MWCNOMHUTENBHOMO fnUCTa Ha NPUHYOUTENbHOE
NCMNOSTHEHNE peLleHnss TPETENCKOro cyaa, NogaHHoe ¢ HapylweHnem TpeboBaHun,
npeaycMoTpeHHbIX ctatben 236 Hactosdwero Kogekca m Hactosiwen cTraTbewn,
ocTaBnseTcss 0e3 ABWXEHUS wunv BO3BpallaeTcs nuuy, ero nogaswemy, no
npasusiam, yCTaHoBIEHHbIM cTaTbsamMn 128 n 129 Hactosawero Kogekca.

Cratba  238. Mopagok  paccMoTpeHnst  3adBfieHMM O Bblgade
NCMNOMHUTESIbHOIO NIUCTa Ha NPUHYOUTENbHOE UCMNOMHEHNE peLleHns TPEeTENCKOro

cyda
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1. 3agBneHve o0 Bblgaye WCMNOMHUTENBHOMO nuUcTa Ha NPUHYOUTENbHOE
NCMNOSTHEHNE PELLEHUS TPETENCKOro cyda paccMaTpuBaeTcsa Cyaben eANHONNYHO
Nno npasunamMm paccMOTpeHus fena apouTpaxHbiIM CyaOM MepBOW WMHCTAHLMW,
npeaycMOTpeHHbIM  Hactoswmm  Kogekcom, C  y4yeToM  ocobeHHocTen,
YCTAHOBSIEHHbIX HACTOALMM naparpadom, B CPOK, He MpeBblalowmn O4HOro
Mecsaua CO OHSA ero nocTynnieHust B apbutpaxHblin cyn cybbekta Poccuinckon
denepaunm.

Cpok paccMompeHusi yMeHbuweH ¢ 3 do 1 mecsiya.

2. lNpn nogrotoBke Aena K cyaebHomy pasbupaTenbCTBy MO XoAaTanucTBy
CTOPOHbI TpeTenckoro pasbuparenbcrBa cyd MoXeT nctpeboBaTb M3 MNOCTOSAHHO
OENCTBYHOLLLEro apbuUTpaKHOro ydpexageHuss unn u3 opraHa, ynoriHOMOYEHHOro Ha
XpaHeHne maTepuanoB TPETENCKOro Aena B COOTBETCTBUM C 3aKOHOAATENbCTBOM
Poccunckon depepaunun, matepuansl fena, Mo KOTOPOMY uchpallMBaeTcs
NCMNOSTHUTESbHbLIA NINCT Ha NPUHYOUTESNTbHOE WCMOSIHEHME peLUeHUs TPETENCKOro
cyga, no npasunam, npeaycMoTpeHHbiM  HacTtoswmm  Kogekcom  gns
nctpeboBaHnsa gokasaTenbCTB.

Yyumbieasi, Yymo xpaHuUmb Mamepuasbi mpemelcko2o desia no Hoeol
pedakyuu MOXXHO He mosibko @ TC npuHsiewW UM, HO U 8 crly4Yasix a0-XOK - 8
2occyde unu e dpyaom AY, mo dobaesusiocb npaeo 2occyda ucmpeboeams
desla U3 amux op2aHos.

3. CTopoHbl TpeTenckoro pasbupatenbctBa u3BewarTcss apbuTpaxkHbiM
CyoOM O BpeMeHM u MecTe cyaebHoro 3acefaHuda. HesiBKa ykasaHHbIX 1L,
n3BeLleHHbIX Hagnexawmm obpasom 0 BpeMeHM N MecTe cyaebHoro 3acegaHus,
He ABNSieTCs NPensaTCTBMEM AN paCCMOTPEHUS aena.

4. lpwn paccmoTpeHun fena apbuTpaxHbld cyg B cyaebHom 3acepaHun
yCTaHaBNMBaeT Hanuune unuM OTCYTCTBME OCHOBaHWW AN OTKasa B Bblgade
NCMNOSTHUTESTbHOrO NINCTa Ha NPUHYAUTESNTbHOE UCMNOSTHEHNE peLleHna TPETENCKOro
cyda, npegycMOTpeHHbIx cTtatben 239 Hactoswero Kopgekca, nytem
nccnenoBaHna npeacTaBneHHbIX B Cy4 AoKasaTenbCTB 000CHOBaHUSA 3asiBNEHHbIX
TpeboBaHMN U BO3pPaXeHWn, HO He BMpaBe NepeoueHMBaTb OOCTOATENLCTBA,
YCTaHOBfIEHHbIE  TpPEeTENCKMM cyaoM, nmbo nepecmatpuBaTb  peLUEHue
TPEeTENCKOro cyaa no CyLiecTsy.

B yacmb 0dobaesieHo, Yymo 2occyd He ernpaee rnepecMampueamsb
peweHue TC unu nepeoyeHusamb obcmosimenbcmea. Takasi cydebHasi
npakmuka y>xe 0agHoO rnpuUMeHsIemcsl.

5. Ecnu B 0gHOM 1 TOM Xe apOuTpaxxHOM cyZle HaxoAAaTCA Ha PaCCMOTPEHUM
3asiBfieHne O Bblgaye UCMOMHUTESNBbHOrO NIMCTa Ha NPUHYAUTESNTIbHOE UCMNOSTHEHME
peleHns TPeTenCcKoro cyda W 3asiBfieHMe O ero OTMeHe, apbuTpaxHbin cya
obbeaMHAeT yKkasaHHble fena B O4HO  MPOM3BOACTBO B nopsiake,
npegycmoTtpeHHoM vactamu 2.1 n 6 ctatbmn 130 HacTosawero Koaekca.
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Hoeass 4yacmb, ycmpaHsiem npoueccyasibHblie 8O0rpPoCkbl B8e0eHUs!
napasnnesnbHbix 0esl @ 0OHOM cyde u o0b6si3bieaem 2occyd 06bLedUHUMb
O00HOpPOOHbIe Oena. Ha npakmuke komopbie delicmeumesibHO 3amsiaueasu
npouyecc ucnoJsiHeHusi peweHus TC.

6. Ecnn B pas3nuyHbix apbutpaxHbix cygax Poccuickon depepaumm
HaxoOsaTCA Ha pPacCMOTPEHMU 3asiBieHMe O Bbloaye UCMOSTHUTENbHOro nucra Ha
NPUHYANTENBbHOE WUCMOSIHEHNE pPELLEHNA TPETEWCKOro cyaa M 3asiBNeHMe O ero
OTMeHe, apbuTpakHbld Cyd, B KOTOPOM pacCMaTpuMBaEeTCA TO M3 YKa3aHHbIX
3asBfneHun, Kotopoe ObINO nogaHo no3gHee, o06s3aH  MPUOCTAHOBUTL
BO30Oy)XgeHHOEe MM MpPOn3BOACTBO B COOTBETCTBUM C MYHKTOM 1 4actu 1 ctatby
143 HacTogdwero Kogekca 0O pacCMOTPEHUST MHbIM apOuTpaXkHbIM Cy4OM TOro u3
yKasaHHbIX 3asaBfieHun, kKotopoe ObiNno nogaHo nepBbiM. B cnyyae, ecnu B
pas3nnyHbIX apbuTtpaxHbix cygax Poccunckon depepauumn  HaxogaTcs  Ha
PacCMOTPEHUN MNOAAHHbIE B OAWH M TOT € [deHb 3asiBieHMe O Bblgade
NCMOMNHUTENbHOrO NUCTa Ha NPUHYANTENTbHOE UCMOMHEHNE PELLUEHNS TPETENCKOro
cyga u 3asiBfieHMe O ero OTMeHe, Mo npaBunam, YCTAHOBIEHHbIM HacTOsLLEN
4YacTblo, MNOANEXWUT MNPUOCTAHOBIEHMIO MPOM3BOACTBO MO Aefly O Bblaade
NCMOMNHUTENbHOIO NUCTa Ha NPUHYANTENTbHOE UCMOMHEHNE PELLEHNS TPETENCKOro
cyna.

Yacmb u3meHeHa. B delicmeyrowieli pedakyuu, ecsiu 8 pa3Hble CcyObl
nodaHbl 3asiesnieHuUsi 06 ommMmeHe U O ebidaye ucnoJsli jiucma, mo 2occyd
MO)Xem npuocmaHoeumb 3asieJieHue O ebifa4ye ucrosi siucma u xodamb
peweHuUss no ommeHe. 3ameM CMOPOHbI OOJKHbI 80306HO8/ISIMb
npuocmaHoeJsIeHHoe  fnpou3eodcmeo, YmMoO  3amsiaueasio  npouecc
ucrnosiHeHusi peweHusi TC. B Hoeol pedakyuu, npuocmaHaenueaem
3asiesieHUe noO0aHHOe Moc/IeGHUM UuJiu Mnpu OOHO8pPeMeHHOU mnodaye-
3asiesieHue Ha ucnosn aucm. OOHakKo, 8 criy4ae paccMompeHusi 3asiesieHusi
Ha OmMeHy, npu oOmka3le 6 makolu omMeHe 2occyd ebidaem
ucrnosIHUMesbHbIU iUucm. 3amsi2ueaHusi He rnNoJly4YumbCsi.

7. TMocne BO306HOBNEHMST NPOM3BOACTBA NO Aeny, KoTopoe Obino
NPUOCTAHOBMNEHO B COOTBETCTBMM C MONIOXEHUAMWU YacTn 6 HacTosiLen ctaTbw,
apOuTpaxHbIN cyn BbIHOCUT onpeneneHune:

1) 06 oTkase B Bblgaye WCMOSHUTENBbHOMO JfUCTa Ha MpPUHYOUTENbHOE
NUCMOSIHEHNE peLlleHnMst TPEeTENCKOro cyaa B Cnyyvyae BbIHECEHUS WHbIM
apbutpaxHbiMm cygom Poccuinckon depepauumn onpeneneHnss o6 oTMEHe 3Toro
peLleHuns;

2) 0 NnpekpaLleHnm Npomn3BOACTBA MO 3asiBMIEHNIO O BblAaye UCMNOSTHUTENBHOIO
nMcTa  Ha NPUHYOUTENbHOE WCMOSIHEHWE pelleHuMst TpeTenckoro cyda B
COOTBETCTBUKN C NMyHKTOM 2 yacTtu 1 ctatem 150 HacToswero Kogekca B criyyae
BblHECEHUSA MHbIM apbuTpakHbiM cygomMm Poccuinckon degepauumn onpeneneHmsd
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00 OoTKase B OTMEHe 3TOro pelleHusl C y4eTOM MOSIoXKEeHUN nyHKTa 5 4vactn 2
ctatbn 234 HacTodwero Koaekca;

3) 06 OTKase B OTMEHe pelleHUst TPETENCKOro cyda B Cryyae BblHECEHUS
WHbIM apbutpaxHbiM cygom Poccunckon depepauum onpegenieHns o Bblgadve
MCMNOSTHUTESTbHOIO NIUCTA Ha NPUHYAUTESNTbHOE NUCMONHEHNE 3TOMO PELLEHUS;

4) O npekpalieHuM npom3BOACTBaA MO 3asiBfieHM0 06 OTMeHe pelueHus
TPEeTENCKOro cyga no npasunam, nNpegycMoTPeHHbIM MYHKTOM 2 4Yactn 1 cTaTby
150 HacToswero Kogekca, B criydae BbIHECEHUA WHbIM apOUTpaXHbIM CyLOM
Poccunckon depepaunn onpegeneHnss o6 oTkase B Bblaade WUCMOMHUTENbHOrO
nuncTa Ha NPUHYAUTENbHOE UCMOSTHEHNE 3TOrO peLleHus.

Yacmb Hoeass, eeodum npouyeccyasnbHble nocsedcmeusi Mo
npuocmaHoeJsIeHHOMY OeJly 8 criy4Yyae rMpuHsImMusi peweHuUsi Mo OKOH4YeHHOMY
napannenbHomy desty. OOHaKo, He NMOHSIMHO Ha OCHOBaHUU 4e20 20ccyd
6ydem e0306HO6/1sIMb 0Oesio: Ha OCHO8aHUU 3asieslIeHuUsi CMOPOH unu
camocmosimesibHO (moz2da KakKk OH y3Haem O T[PUHSIMOM peweHuU mno
napannenbHomy desny). Takke He ycmaHOe8J/IeH CPOK Haxo)0eHusi dena e
npuocmaHo8/1IeHHOM COCMOSIHUU.

8. B cnyyae, ecnu apbutpaxHblh cyd, paccmaTpuBarowmin 3assrieHne ob
OTMEHE peLUeHns TPeTEMCKOro cyga Wnn O npuBedeHUMM 3TOr0 peLueHus B
NUCNoSIHEHNE, MPUOCTAHOBMUT MNPOM3BOACTBO MO Aeny, 4YTobbl TpeTenckuin cyn
BO300OHOBWST TpeTenckoe pasbupatenbCcTBO M YCTPaHUIT OCHOBaHUSA NS OTMEHbI
peleHns TpeTenckoro cyga Wnn oTkasa B ero NpuUHyauTenbHOM WCMOSHEHUN,
TPEeTENCKNA Cyd MOXeT BO30OHOBUTbL TpeTenckoe pasbupatenbctBO MO
xogatanctey Nnobon  CTOPOHbI, MNOAAHHOMY B TEYEHMEe CpoKa TaKoro
NPUOCTaHOBNEHUS aena B apbutpaxHom cyge.

YUacmb Hoeass npedycmampueaem npoueccyasibHyro rnpouyeodypy
e0306HOe8neHuUsi paccmompeHusi Oena TC e cnydae ecnu eoccyd
npuocmaHoeum paccMompeHue 3asiesieHusi Onsi  ucnpaeneHusi TC
HapyweHull. BozobHoeumb pa3zbupamenbcmeo TC Moxem mMmOJIbLKO Ha
OCHOBaHUu xodamalicmea CMOPOH crnopa. Takoe xodamalicmeo MOXXHO
nodamb 6 meYyeHuUe CPOK rnpuocmaHoesieHusi dena. OOHako, 3aKOH He
ycmaHaesiugeaem makol cpok. BepossmHo, e2o 6ydem ycmaHaesiueamsb
2occyd no aHanozauu c¢ naeoii 16 AMNK P®, xomsi makyro o6s13aHHOCMb
3akoH eMy He ycmaHaesnueaem.

Ctatbss 239. OcHoOBaHMA OTKasa B Bblgavye WUCNONHUTENbLHOrO NKUCTa Ha
NnPpUHyanTesibHoe NCNoJiIHeEHUE peLleHnsd TpeTeIZCKOFO cyaa

1. Ap6I/ITpa)KHbIIZ cyad MOXeET OTKa3aTb B Bblade UCMOJIHUTESIbHOIo JINCTa Ha
npuHyanTesibHoe uncnofiHeHne peleHnd TpeTeIZCKOFO Cyda TOJIbKO B CllydasX,
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npeayCMOTPEHHbIX HAaCTOSALLEN CTaTbEN.

2. B Bblgade UCNOMHUTENbLHOrO NUCTa Ha NPUHYAUTESIbHOE WCMOJSIHEHUE
peweHns TpeTenckoro cyga MoxeT OblTb OTkaszaHO MO  OCHOBaHUAM,
yCTaHOBMEHHbIM YacTamu 3 1 4 HacTosdwen ctatbn. B Bblgaye MCnosiHNTENbHOro
nucTa Ha NPUHYAUTENbHOE UCMONHEHME pPeLLEeHNs TPETENCKOro cyaa MoXeT ObITb
OTKa3aHO Mo OCHOBaHMAM, YCTAHOBSIEHHbIM YaCTbiO 4 HACTOsALLEN CTaTbu, Aaxe B
TOM Crlyyae, ecrfiv CTopoHa, NPOTUB KOTOPOW BbIHECEHO peLLeHne, He CCblflaeTcd
Ha yKa3aHHble OCHOBaHUS.

Yacmb Hoeasi, Ho dybniupyem 4. 3 amoli cmambu.

3. ApbuTpaxHbin cyq MOXeT OTKasaTb B Bbl4avye MCNOSHUTENbHOro fincta Ha
NPUHYOUTENTIbHOE WUCMOMIHEHNE peLlleHUa TPeTEencKkoro cyaa, €ecnu CTOpoHa
TpeTenckoro pasbupaTtenbctBa, MNPOTUB  KOTOPOW  BbIHECEHO  pELUEHnE
TpeTenckoro cyaa, npeactaBuT gokasaTenbCcTBa TOro, YTo:

1) ogHa 13 CTOPOH TPETENCKOro cornaweHusi, Ha OCHOBaHUM KOTOPOro crnop
paspeLleH TpeTenckMm cyaom, He obnagana nosiHom 4eecrnocobHOCThIO;

YHacmb Hoeasi, 3anpewaem TC paccmampueamb CHOP C He
deecrnocobHbLIMU CMOPOHaMu UJIU CMOPOHaMu C O2paHU4YeHHoU
OdeecrnocobHocmbto. He NOHsIMHO MosbKO, k020a cmMoOpoHa OO0JKHa 6bIMmb
He OeecrnocobHOUl: Ha MOMEeHmM 3aK/Il4YeHuUsT mpemeliCKo20 coaslaweHus
uslu Ha MOMeHm pa3speweHus criopa.

2) TpeTenckoe corfawleHne, Ha OCHOBaHUM KOTOporo crnop Obin paspelueH
TpeTenckum CyaoMm, HeOeWCTBUTEeNbHO MO npaBy, KOTOPOMY CTOPOHbI ero
NOAYUHUNKM, a TnMpu OTCYTCTBMM TaKOro YykasaHus no npasy Poccunckon
denepaunu;

Jfob6aeneHo npaeo 2occyda ycmaHaesiueamb delicmeumesibHOCMb
mpemeulUcKko20 co2a/laWleHUsi 8 coomeemcmeuu C TrpasoM Opyaux
2ocydapcme, He MOoJIbKO POCCULICKO20.

3) CTOpoHa, MNPOTMB KOTOPOM BbIHECEHO pelleHne, He Obina LOSMKHbIM
obpasom yBegoMrieHa O Has3Ha4YeHUUM TPETENCKOro CyabW UM O TPETENCKOM
pasbupaTtenbcTBe, B TOM YUCIIE€ O BPEMEHU U MeCTe 3acedaHusi TPETENCKOro
cyga, nmbo no OpyrMM yBaXuTenbHbIM MPUYMHAM He Morna npeacrtaBuTb B
TPeTENCKNN cyd CBOU OB BACHEHUS;

4) pelleHne TPeTENCKOro cyaa BbIHECEHO MO Copy, HE NpeayCMOTPEHHOMY
TPEeTENCKMM cornawleHnMeM wunm He nognajarwowemMy nog ero ycrnosus, nmbo
COLEPXUT NOCTAHOBMNEHUS MO BOMpocaM, BbIXOAALWMM 3a npeaernbl TPETENCKOro
cornawieHma, M YTOo €ecnu MNOCTaHOBJIEHMA MO BOMNpocaM, OXBaTbiBAEMbIM
TpeTeENCKMM cornaweHmemM, MOryT ObiTb OTAeneHbl OT TeX, KOTopble He
OXBaTblBAlOTCH TakuUM corfaweHnemM, Ta 4acTb pelleHus TpPeTemckoro cyna, B
KOTOpOW coaepaTcs NOCTaHOBIEHNS MO BOMpPOcaM, OXBaTbiBAEMbIM TPETENCKUM
cornaweHmemM, MoXeT ObITb NpU3HaHa U NpuBeaeHa B UCMONMHEHUE;
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5) coctaB TpeTemckoro cyga wnu  npouegypa apbutpaxa He
COOTBETCTBOBANM COrMaLlleHno CTOPOH Unn deaepanbHOMY 3aKOHY.

B OaHHOU cmambe ucknro4YeH n. 5 4. 2 uz delicmeyrowel pedakyuu:
peweHue ewe He cmasio obsizamenbHbIM OJiIi CMOPOH MpemelicCKo20
pa3bupamenbcmea usu 6bI710 omMeHeHO Jlubo ez20 ucnosiHeHue 6bi1o
npuocmaHoesieHo apbumpaxHbiM cyOOM uJlu UHbIM cydom 8 P®, nubo
cydom Opy2020 2ocydapcmea, Ha meppumopuu Komopoz20 3mo peuieHue
6b110 npuHsMoO, uslu 2ocydapcmea, 3aKOH KOmopo20 I[PUMeHsemcH.
lMpasunbHoe peweHue. 1. He ecmynuewee e cuny peweHue MakKxe He
Mo)xem 6bImb UCIMOJIHEHO 00 e20 ecmyriyieHus 8 cusy. 2. B delicmeyrowiem
3akoHoOamennbcmee He rpedycMompeH MopsiGOK MPUOCMaHOBsIeHUs!
cyfdamu ucnosiHeHus peweHusi TC.

4. ApOuTpaxHbI Ccyd OTKasblBaeT B Bblgaye WCMNOMHUTENbHOMO fMcTa Ha
NPUHYANTENbHOE UCMNOSTHEHME PELLEHNSA TPETENCKOro cyaa, eCnu yCTaHOBUT, YTO:

1) cnop, pPacCMOTPEHHbLIN TPEeTenCcKMM CcyaoM, B COOTBETCTBUMM C
denepanbHbiIM  3aKOHOM  He  MOXeT OblTb  nNpegmMeToM  TPeTemnckoro
pa3bupaTtenbcTBa;

2) NpuBeaeHWe B UCMOSIHEHME pPELLUEHUS TPETEWCKOro cyga NpoTUBOPEYUT
nyénuyHomy nopsigky Poccuinckon  depepauun. Ecnm 4acTb  pelleHus
TPETENCKOro cyaa, KoTopas npoTuBopeunT nybnuyHomy nopsaky Poccuiickon
depepaumm, MoxeT ObiTb oOTAeneHa OT TOW 4acTu, KOoTopasd emMy He
NPOTUBOPEYUNT, Ta YaCTb pPELLUEHUHA, KOTOpas He MPOTUBOPEYUUT nybrnmyHomy
nopsagky Poccuinckon degepaummn, MoXeT ObiTb NMpu3HaHa wnv npuvBedeHa B
NCMOMHEHME.

3amMeHeH mepMuUH «OCHO8oOIMoslaz2arwue MnpPUHYUNblI POCCUlCKO20
npaea» Ha «nybnu4Hbii nopsidok P®». Hu mom, Hu Opyzol mepMuH 8
pocculickoM 3akoHoOameJsibcmee 4YemkKo He onpedesieH U MepeyHsi He
umeem. Ymo sienssemcsi pbi4a2oMm Osisi 3510ynompebrieHuUli co CMOPOHbI
2occydos. [JobaeseHa 803MOXXHOCMb OMMEHSIMb peweHUeM He 8 MOJIHOM
obreme, 8 yacmu HapyweHul. B Oelicmeyruwel pedakyuu peweHue
Mo)Xem O6bImb OMMEHEHO [0 3MOMYy OCHO8aHUIO MOJIbKO @ [OJIHOM
o6neme.

5. ApOGuUTpaxHbIn Cya MOXET OTKa3aTb B Bblgade UCNOSHUTENBHOIO NUcTa Ha
NPUHYANTENbHOE WCMOSIHEHME PELLUEHUSA MEeXOYHapOAHOro KOMMEPYECKOro
apbuTpaxa no OCHOBaHWAM, NPEeAyCMOTPEHHbIM MEXAYHapOAHbIM OOroBOPOM
Poccunckon Pepepaummn wn  defepanbHbIM - 3aKOHOM O MeXOyHapOoL4HOM
KOMMep4YeckoM apbutpaxe.

Ctatba 240. OnpepeneHve apbuTpaxHoro cyga no pgeny o Bblgade
NCMNOMHUTESIbHOIO NIUCTa Ha NPUHYOUTENbHOE UCMNOMHEHNE peLleHNs TPEeTENCKOro
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cyda

1. o pesynbTaTaMm pacCMOTPEHUSA 3aaBfieHNA O Bblgaye WUCMNOSTHUTENBbHOro
nuMcTa  Ha  NpUHYOMTENbHOE  WUCMOSIHEHWE  pPeLUeHUs  TpeTeucKkoro cyaa
apbuTpaxHbl cyq, BbIHOCUT onpefeneHne B nopsiake, yctaHoBrieHHoOM rnason 20
HacTosiwero Kogekca ansa NnpuHATUS peLleHust.

2. B onpegeneHunn no pgeny o Bblgaye WUCNOSHATENBHOrO fucTa Ha
NPUHYOUTENBbHOE  UCMOSIHEHWE  pelleHust  TpeTeuckoro  cyga  LOOJSIKHbI
coaepxaTbCs:

1) cBegeHnsa o cocTaBe TPETENCKOro cyaa, NPUHSBLLErO 3TO peLleHune;

2) HaMMeHOoBaHME MOCTOSIHHO AENCTBYHOLLErO apbUTPaKHOro yudpexaeHus,
aAMUHUCTPUPOBAaBLLEro TpeTenckoe pa3bmpaTenbCTBO, €r0 MECTO HaxXOXaAeHUs (B
cny4yae Hann4mga NoCTOAHHO AENCTBYHOLLEro apbuTpa)KHoro yupexneHuns);

HaumeHoeaHue TC 3aMeHeHO Ha HauMeHogaHue AY.

3) HaMMeHOBaHNA CTOPOH TPETENCKOro pasbupartenbLCcTBa;

4) cBefleHUs O pelleHUn TPEeTEencKoro cyda, O Bblgavye WUCMOSTHUTESbHOIO
nncTa Ha NPUHYAUTENbHOE UCMOSTHEHME KOTOPOro Xo4aTanucTByeT 3asaBUTENb;

5) yKasaHMe Ha Bblgayy WCMOMHUTENbHOIO fMCTa Ha MNPUHYOUTENbHOE
NCMNOSTHEHNE pEeLLUEHNs TPETENCKOro cyda unm oTkas B Bblgade MUCNOMHUTENBHOMO
nucra.

3. OTkasz B Bblgavye WCMNOSHUTENBHOrO JIUCTA Ha NPUHYOUTENbHOE
MUCMNOSTHEHNE peLleHNa TPEeTEenCKoro cyda He ABMseTcsa npensTtcTBMeM Ons
NOBTOPHOro obpalleHnss B TPETEUCKUW Cyd, ecnu BO3MOXHOCTb ObpalleHus B
TPETENCKNA Cya He yTpayeHa, unu B apouTpaxHbln cyd no obuwumm npasunam,
npeaycMOTPEHHbIM HacToAwmMM Kogekcom.

4. B cnyyae, ecnn B Bblgade UCMOSTHATESNIBHOIO NUCTa Ha NPUHyAUTENbHOE
MUCMNOSIHEHNE pelleHnUss TPEeTENCKOro cyaa oTKa3aHo apbuTpakHbiM CyaoMm
NOMHOCTBLID WM B 4acTu BCMeaAcTBUE HEOEUCTBUTENbHOCTM COrnaweHust o
TpeTenckom pasbupatenbctese nMbo pelleHMe ObINo MNPUHATO NO Cropy, He
npeaycMOTPEHHOMY TPETENCKUM COrfalleHneM, UnuM He nognagaet nof ero
YCrOBUS, WNU COAEPXUT MNOCTAHOBMEHUS MO BOMpPOCaM, He OXBaTblBaeMbIM
cornawleHmeMm o TpeTenckoMm pasbupaTtenbCcTBe, a TaKKe ecnu cnop,
PacCMOTPEHHbIN TPETEUCKUM CYyLOM, HEe MOXeT OblTb nNpeamMeToM TPeTencKoro
pasbupaTtenbctBa B COOTBETCTBMM C doegeparnbHbIM 3aKOHOM WU pelleHne
TPEeTENCKOro cyga npotusopeunt nyénuyHomy nopsgky Poccuinckon ®epepaunn,
CTOPOHblI TPeTenckoro pasbupartenbcTBa MOryT obpaTuTbCA 3a paspelleHnem
Takoro crnopa B apbuTpaxHbld cyq no obuwmm npasunam, npeaycMoOTPEHHbIM
HacTosWwmnm Kogekcom.

B uyacmb JdobaeneHbl, nponyuweHHble & OJdelicmeyrouweli pedakyuu,
OCHoeaHusi Osi1 noemopHoU mnodaqyu uUcCKa e 2occyd- omcymcmeue
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komnemeHuyuu TC e cuny 3akoHa u HapyweHue nybsu4yHo20 nopsioka P®.

5. Onpepenenne apbutpaxxHoro cyaa no geny o Bblgade UCMOSTHUTESbHOIO
nucTa Ha NpUHYAnTENbHOE UCMOSNHEHNE PELLEHUS TPETENCKOro cyga MOXeT OblTb
obxanoBaHO B KacCaLMOHHOM Mnopsiake B apbuTpaxHbIW Cyd OKpyra B Te4yeHue
OOHOro Mecsua co AHA BblHECEHUA onpeaereHus.”;

r) 4ononHuTb naparpadom 3 crieayoLLero coaepKaHus:

"§ 3. MNMponssoacTBo Mo Aenam, CBsA3aHHbIM C BbINOSIHEHWEM
apbuTtpaxHbiMn cygamm yHKUNN COOENCTBUS B OTHOLLEHUN
TpeTenckoro cyaa

CtaTtba 240.1. [dena, cBA3aHHble C BbINOMIHEHNEM apOUTPaXXHLIMU Cyaamu
JYHKUMN COOENCTBUSA B OTHOLLEHUN TPETEMNCKOro cyaa

1. lpaBuna, yctaHOBNeHHble HacToAwMM naparpadom, NPUMEHAITCA Mpu
OCYLLECTBNEeHUN apbutpaxHbiM CyaoM (PYHKUMIA COOENCTBUA B OTHOLLUEHUN
TpeTenckoro pasbupaTenbCcTBa, OCYLEeCTBNAeMOro Ha Ttepputopum Poccuiickon
denepaunm.

2. B cooTBeTCcTBMM C HacTodAwMM naparpacoomMm apbuTtpaxHbln cya
ocyLlecTBndeT cneaywowmne @QYyHKUMU COOEUCTBUA B OTHOLUEHUN TPEeTEUCKUX
CydoB MO cCnopam, BO3HMKaKLWWUM W©3 rpaxaaHCKMX NPaBOOTHOLUEHUA MpwU
OCYyLLEeCTBMNEHUM NpeanpuHUMaTEeNbCKOM N NHOM 3KOHOMUYECKOW AeATEeNbHOCTN:

1) paspeLueHune BONpocoB, CBA3aHHbIX C OTBOAOM TPETENCKOro CyabW;

2) paspelueHne BONpoCcoB, CBA3AHHbIX C HA3Ha4YeHNeM TPETENCKOro CyabM;

3) paspelLueHVe BOMNPOCOB, CBA3a@HHbIX C MpeKpaleHNneM MorHOMOYUN
TPEeTENCKOro cyabMu.

3. ApbuTpaxHbln cyd ocywecTBnseT (QyHKUMK, YyKasaHHble B 4Yactn 2
HacTosWen cTaTbW, TOMbKO B Criydaax, MpeayCMOTPeHHbIX deaepanbHbiM
3aKOHOM.

4. ApOutpaxHbln cyn ocyulecTBrnseT QYHKUMW, YKasaHHble B 4actu 2
HacTosLlWen cTaTbW, HA OCHOBaHWU 3asiBMNEeHus, NogaHHOro NMUoOM U nuuamu,
y4yacTBYHOLLMMU B TPETENCKOM pasbunpaTenbCcTBe.

5. 3agdBneHuve, ykasaHHoe B 4acTum 4 HacTodwewn cTaTbu, NogaeTcd B
apbutpaxHbin cyq cybbekta Poccurckon denepaunun, Ha TeppuTopum KOTOPOro
NPOBOOUTCA COOTBETCTBYIOLLEe TpeTenckoe pasbupaTenbCTBO, B CpPOK, He
npesbIWaKWNN 0OQHOMO Mecsdua Co AHA, Korga nuuy, nogawowemy 3asdBneHuve,
CTano Mu3BeCTHO unn [OMMKHO 6bINo cTaTb M3BeCcTHO 06 obcTosiTenbcTBax,
ABMAOLMXCA OCHOBaHWEM ONA nodadvn 3asBreHns.

6. 3adBneHwe, ykasaHHoe B 4acTu 4 HacTosien CTaTbW, OnriavymBaeTcd
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rocyqapCTBEHHOM MOLWMHON B pasmMepe, NpeaycMOTPEeHHOM deaepanbHbIM
3aKOHOM NS OnriaTbl UCKOBOTO 3asiBNEHNsI HEMMYLLLECTBEHHOIO XapakTepa.

Ctatba 240.2. TpeboBaHUA K 3asiBAEHUIO O BbINOSIHEHUN apBUTPaKHBIMU
cyaaMun oyHKUUM COOeNCTBUA B OTHOLLEHUN TPETENCKOro cyaa

1. 3aaBneHne 0 BbINOMHEHUN apbUTpPaXXHbIM CyAOM OYHKUUIA COOENCTBUS B
OTHOLUEHUN TPETEeNCKOro cyaa, ykasaHHbIX B 4Yactn 2 ctatbn 240.1 HacTosLero
Kogekca (panee - 3agaBneHne o cogencTaum), nogaeTcs B NUCbMEHHON dhopme 1
noanucbiBaeTcs NULOM, ero nogarwwmm, Unu ero npeacrasutenemM. 3asaBneHune o
COOENCTBUM TakkKe MOXeT ObiTb NogaHO MNOCPeAcTBOM 3anofiHEHUS (POpPMBbl,
pas3MmeLlleHHON Ha oduumanbHOM canTe apOuTpaxHoro cyaa B MH(OpMaLMOHHO-
TeNeKOMMYHUKaUUOHHOM ceTn "HTepHeT".

2. B 3aaBneHnn o coaencTBnmn 4oSMKHbI ObITb YKa3aHbl:

1) HanmeHoBaHMe apbuTpaxkHoro cyna, B KOTOPbIN NogaeTcsa 3asiBfieHue o
COOENCTBUU;

2) cocCcTaB TpPeTEWCKOro cyna, paccMaTpuBalollero crop, ero MecTo
HaxOXOEeHusi, HaMMeHOBaHMe MOCTOSHHO  OeWCTBylwero  apbutpaxHoro
yuypexaeHusi, agMUHUCTPUPYIOLLErO TpeTenckoe pasbupaTtenbcTBO, ero MecTo
HaxoXaeHust (B cryyae HanuMyuusi MOCTOSIHHO [OEeWCTBYLWEro apbuTpaxkHoro
yypexgeHus);

3) HaMMeHOBaHUSI CTOPOH TpeTenckoro pasbupatenbcTBa, WX MECTO
HaXOXXOEHUSI UINMN MECTO XUTENbCTBA;

4) cBefeHna O TpeTenckoMm cyabe (TpeTenckux cyabsix), B OTHOLUEHWUK
KOTOpOro nogaetcs 3asBfieHne o Co4encTBmn (eCnm NPUMEHNMO);

5) ykazaHue Ha o0CToATENbCTBA, ABMAAOWMECS OCHOBaHNEM ASs obpalleHus
3asBuUTENS B apbuUTpaXkHbI Ccy 3a COAENCTBUMEM B OTHOLLEHUM TPETENCKOro cyaa,
a TaKKe Ha HOpMbl befepanbHOro 3akoHa, npegycmaTtpuBarolime BbiMOSIHEHUE
apbuTtpaxHbiM cygom Tex YHKUMA, 3a BbIMNOMIHEHMEM KOTOPbIX oObpallaetcs
3asBUTESb;

6) TpeboBaHMe 3aaBUTENSA U OCHOBaHNA TpeboBaHUS.

3. B 3asBneHun o cogenctBmnm MOryT ObiTb yKasaHbl HOMepa TenedoHOB,
doakcoB, agpeca 3NEeKTPOHHOW MOYTbl N UHbIE CBELAEHMUS.

4. K 3a9BfIeHMI0 0 COOAENCTBUM NpuaratoTCs:

1) Hagnexawmum o6pasom 3aBepeHHas KOMUA WCKOBOrO 3asiBfieHUsl B
TpeTenckun cyn C [JokasaTenbCcrtBaMu €ero nonyyeHns oTBeTyMkoM. Konuum
yKasaHHbIX [OKYMEHTOB MOryT OblTb 3aBepeHbl npeacenatenem noCcTOAHHO
OEeNCTBYIOLLEro apbuTpaxHoro yupexneHus, aAMUHUCTPUPYIOLLLErO
COOTBETCTBYIOLLEE TpeTeunckoe pa3bupaTtenbcTBo, nnum HOTapuanbHO
yOOCTOBEPEHDI;
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2) nognvHHoe cornaweHne O TPeTENCKOM pasbupaTenbCTBe WM ero
Haanexalwmnm obpasom 3aBepeHHasa Konus;

3)  OOKYMEHTHI, noaTeepXxgawwme  obCcToATENbCTBA,  ABNSOWMECH
OCHOBaHMeM ans obpalleHns 3aaButens B apbuTtpaxHol cyq 3a COOAeENCTBUEM B
OTHOLUEHUN TPETENCKOro cyaa;

4) OOKyMeHTbl, NpeacTaBnsemMble B 060CHOBaHMe TpeboBaHUs 3aaBUTENS;

5) [OOKYMEHT, NOATBEPXAAlLWMN ynnaty rocyaapCTBEHHOMW MOWISMHbI B
nopsigke n B pasmepe, KoTopble ycTaHoBMNeHbl pefepasibHbiM 3aKOHOM;

6) OOBEPEHHOCTb UM MHOW LOKYMEHT, NOATBEPXAAOLLME NOTHOMOYMA nuua
Ha noanucaHune 3asaBreHnsa 0 CoaencTBUN.

5. [OKyMeHTbl, NpunaraemMble K 3asiBIEHUWKO O COOENCTBUU, MOryT ObITb
npeacTaBneHbl B apbuUTpaxHbi Cy B 5IEKTPOHHOM BUAE.

6. 3asBneHve O COOENCTBUKW, MOOAHHOE C HapyweHnem TpeboBaHUM,
npeaycMmoTpeHHblx ctatben 240.1 HacToswero Kogekca M HacToswen CTaTbewn,
ocTaBnseTcss 0e3 ABWXEHWS Wnv BO3BpallaeTca nuuy, ero nogaswlemy, Mo
npasusiam, yCTaHOBIIEHHbIM cTaTbsaMu 128 n 129 HacTtodwero Kogekca.

Ctatbsa 240.3. [Nopsagok pacCMOTPEHUS 3asiBIEHUS O COAENCTBUM

1. 3asBneHnMe O COOENCTBMM paccMaTpuMBaeTCss €AUHOSIMYHO CyAbeWn
apbutpaxHoro cyga cybbekta Poccunckon ®Pepepaumm  no  npasBunam
pPacCMOTPEHUS agena apbuTpaxHbIM cyaom nepsomn MHCTaHUMW,
npeaycMOTPEHHbIM HacToAwmnM KogekcoMm, ¢ 0COBEHHOCTAMMU, YCTaHOBIIEHHbIMU
HacTosWMM naparpadom u degeparnbHbiM 3aKOHOM, B CPOK, HE MPEBbILLIALLINN
OAHOro Mecsila Co AHS MOCTYMNSIeHNs 3adBNEHNA O COAENCTBUM B apObUTpaXKHbIN
cyn cybbekta Poccuiickon depepauymn.

2. CTOpoHbl TpeTenckoro pasbupaTenbcTBa W3BELLATCA apbuTpaXkHbIM
CyoOM O BpeMeHW u MecTe cyaebHoro 3acefaHuda. HesiBKa ykasaHHbIX 1w,
n3BeLleHHbIX Hagnexawmm obpasom 0 BpeMeHU N MecTe cyaebHoro 3acegaHus,
He ABNSieTCs NPensaTCTBMEM AN paCCMOTPEHUS aena.

3. MNpn paccmoTpeHun pena apbutpaxHbln cyd B cynebHom 3acegaHuu
yCTaHaBfMBaeT HanuMymMe Wunn OTCYTCTBME OCHOBAHUM NS YOOBNETBOPEHUS
TpeboBaHM 3aaBUTENs NyTeEM WUCCMeaoBaHWA MNpPeACTaBfeHHbIX B Cyq
AokasaTenbCcTB B 000CHOBaHME 3a8BIIEHHbIX TPEOOBAHU U BO3PaXXEeHUN.

4. ECnn K MOMEHTY pacCMOTPEHUs apOuTpaxHbIM CydoM 3asiBfieHUs O
COLEeNCTBUM ONA peLleHns BOMNpoca, yka3aHHoOro B nyHkTe 1 yactu 2 ctatbn 240.1
HacTtosiwero Kopgekca, OyaoeT BbIHECEHO pelleHMe TpeTenuckoro cyga no
COOTBETCTBYHLLEMY CMNOPY, 3asiBfieHMe O COAENCTBUN NOANEXUT ocTaBneHuto 6e3
PacCMOTPEHNS B CBA3M C 3aBepLleHNEM TpeTenckoro pasbuparenscrea. B aTom
cny4yae cCToOpoHa TpeTenckoro pasbupatenbcTBa, nodaBllas 3asiBfieHMe o
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COOENCTBUM, HE NULLEHA MpaBa CcbllaTbCsd Ha OBCTOATENbCTBA, ABMSOLWMECS
OCHOBaHMEM 3asiBfieHUs1 O COAENCTBUKN, NPU PAaCCMOTPEHUN apOUTPaXXHbIM CyA0M
3aaBneHnss o6 OoTMeHe wunuM O Bblgade WUCMOSIHUTENbHOrO nucTta Ha
NPUHYAUTESIbHOE UCNOSIHEHWE peLleHnsa TPETEMNCKOro cyaa rno ToMy e criopy.

5. Cyabs, BbINOMAHABLUMW (PYHKUMM COOENCTBUS B OTHOLLUEHUW TPETEMCKOro
cyda, ykasaHHble B 4actn 2 ctatbu 240.1 Hactosawero Kogekca, He BnpaBse
yyacTBoBaTb B pPacCMOTPEHUM 3asiBrieHMss o6 OoTMeHe wunm O Bblgade
NCMNOMHUTESIbHOIO NIUCTa Ha NPUHYOUTENbHOE UCMNOMHEHNE peLleHNs TPEeTENCKOro
cyda no COOTBETCTBYHOLLEMY CNOPY B COOTBETCTBUM C NMyHKTOM 1 yactn 1 ctaTbu
21 HacTtosawero Koaekca.

CtaTtbs 240.4. OcHOBaHUA AN yO0OBNEeTBOPEHNSA 3asBIEHNS O COAENCTBUN

1. 3agasneHne no Bonpocy 06 OTBOAE TPETENCKOro cyabu MNOONEXUT
yOOBMETBOPEHNIO  apOUTpaXHbIM  CyoOM  NpU  Hann4ynMm  OOHOBPEMEHHO
cnegyrowmx obCcToATeNbCTB:

1) cobntogeHa npouenypa oTBoga TPETENCKOro CyabKn, KOTopasa ycTaHOBIEHa
CTOpoHamu unu degepanbHbIM 3aKOHOM U COrflacHO KOTopoun Bonpoc 06 oTeoae
TPEeTENCKOro cyabu NepeaaH Ha paspelleHne apbutpaxHoro cyaa;

2) MMETCHA OCHOBaHUA Ona OTBOAA TPETEeMCKOro cyabu, YCTaHOBMEHHbIE
doefeparibHbIM 3aKOHOM.

2. 3asiBrneHne no BOMPOCYy O Ha3Ha4YeHUN TPETEWMCKOro Ccyabu MOoaneXuT
yOOBMETBOPEHNIO  apOUTpaXHbIM  CyoOM  NpU  HannynMnm  OOHOBPEMEHHO
cnegyrowmx obCcToATENbCTB:

1) cobniogeHa npouefypa Has3Ha4YeHUs TPETEWCKOro cyabu, KoTopas
yCTaHOBflIeHa CTOpPOHaMu wunn enepanbHbiM 3aKOHOM UM COrflacHO KOTOPOMW
BOMNPOC O Has3Ha4YeHUM TPEeTencKoro Ccyabu nepefaH Ha paspelleHune
apbuTpaxHoro cyaa;

2) B COOTBETCTBUM C hefeparibHbIM 3aKOHOM apbuTpaXKHbIN cy NOSTHOMOYEH
peLnTb BOMPOC, CBA3aHHbIA C Ha3Ha4YeHMEM TPETENCKOro CyabW.

3. 3asiBrneHne no BOMpPOCYy O NpekpaleHNn NOSTHOMOYUIN TPETENCKOro Cyabu
NOLNEXNUT YOOBNETBOPEHUKD apbUTpaXkHbIM CyAOM MpPU HanMM4Mm OOHOBPEMEHHO
cnegyrowmx obCcToATENbCTB:

1) cobnogeHa npoueaypa npekpaweHUss NOSIHOMOYUN TPEeTENCKOro Cyabw,
KOoTopasi yCTaHOBSieHa CTOpOHaMn unu degepanbHbiM 3aKOHOM WM COrfacHoO
KOTOpPOM BONPOC O MNpeKpalieHUn MOSIHOMOYMIA TPETEMCKOro cyabu nepegaH Ha
paspeLueHne apbutpaxHoro cyaa;

2) UMeKTCSA OCHOBaHMA NS NpekpalleHns NoTHOMOYNN TPETENCKOro CyabM,
npeaycMOTpeHHble heaeparibHbIM 3aKOHOM.
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CtaTtbsa 240.5. OnpegeneHne apbutpaxHoro cyga no geny O BbINOSIHEHUM
apbuTtpaxHoiMn cygamum yHKUNN COOENCTBUS B OTHOLLEHUN TPETENCKUX CYA0B

1. Mo pesynbTaTaM pacCMOTPEHUS 3asiBfIEHNS O COAENCTBMM apOUTPaXKHbIN
Cyn BbIHOCUT oOnpegeneHne no npaBunam, YCTAHOBMEHHbIM rnason 21
HacTosiwero Kogekca ons BbIHECEHUS onpeaeneHus.

2. B onpegeneHun apbutpaxHoro cyga no Aeny O  BbINOSIHEHUU
apouTpaxHbIMM cyaamn (PyHKUMIA COOENCTBUS B OTHOLUEHUM TPETEUCKUX CydoB
OOIKHbI COAepXKaTbCA:

1) HanmeHoBaHME MNOCTOSIHHO OEWCTBYHOLLEro apOuUTpaKHOro yypexaeHus,
aOMUHUCTPUPYIOLLIErO TpeTenckoe pasdbmpaTenbLcTBO, €ro MeCTO HaxoXaeHus (B
crnyyae Hann4ymsi NOCTOSAHHO AENCTBYIOLLErO apOUTPaXKHOro yupexaeHus);

2) cBeOeHust 0 cocTaBe TPETENCKOro cyada, paccmaTpuBatoLlero crop, ero
MeCTe HaxOXOeHUs;

3) HaMMeHOBaHNA CTOPOH TPETENCKOro pasbupaTtenbLCcTBa;

4) n3noxeHne 06CTOATENLCTB, ABMSKLWUXCA OCHOBaHWeM AN obpalueHus
3aaBuTENs B apbuTpaxHbi Cya 3a COAENCTBMEM B OTHOLLEHMM TPETENCKOrO cyaa,
a Takke ykasaHMe Ha HOpMbl hegepanbHOro 3akoHa, npeaycmaTpuBarolme
BbIMOSNIHEHNE apOUTPaKHbIM CyAOM TeX (YHKUWA, 3a BbINOSIHEHUEM KOTOPbIX
obpallaeTcs 3aaBUTEND;

5) ykasaHne Ha ygoBreTBopeHue TpeboBaHUN 3aaBUTENS MOMHOCTLIO UNKU B
yactTu nNnMbo oTKas B yAOBNETBOPEHMM TpebOoBaHMI 3ad9BUTENS NOMHOCTLIO UK B
YacTu C ykasaHnem MOTMBOB, MO KOTOPbIM apbuTpaxkHbi Cyd YOOBMETBOPWI
TpeboBaHMA 3a8BUTENSA UK OTKa3an B UX yAOBNETBOPEHUM;

6) B crnydae yOoBneTBOpeHUs TpeboBaHWM 3asBUTENS CBeAEHUst O
TPETENCKOM cyabe (TPEeTENCKUX Ccyabsix), BONpockl 06 oTBOAE, O HA3HAYEHUN UMK
npexkpaLLeHn NONTIHOMOYNI KOTOPOro paspeLleHbi.

3. OnpepeneHne apbutpaxHoro cyga no Aeny O  BbINOMHEHUM
apobuTpaxHbIMK cyaamu (pyHKLMIA COOENCTBUSA B OTHOLLEHUN TPETEMNCKOro cyaa He
MOXeT ObITb 06anosaHo.";

Becb [Mapazpagh Hoesblill, ycmaHaenueaem rnpouyedypy Ha3Ha4yeHusi u
omeoda apbumpoe 3a TC unu cmopoHbl. OOHakKo, npu ycnoeuu 6bicmpbix
mpemelckux pa3bupamenbcme u 0oJsi2uxX CPOKO8 paccMompeHusi 0aHHbIX
3asiesieHUlU 2occydamu - ama npouyedypa epsd Jsiu Halidem ceoe WuUpPoKoe
NPUMEHEHUs.

11) yacTb 1 cTaTbk 242 N3NOXUTb B CrieayoLwen pegakuunm:

"1. 3asBneHne O MpuU3HaHUNM W NPUBEOEHUN B WUCMNOSTHEHWE pPELLUEHUN
MHOCTPaHHbIX CYAOB W WHOCTPaHHbIX apOuTpaxHbIX pelleHurn noaaeTcs
CTOPOHOM, B MNOSfb3y KOTOPOW MPUHATO pelleHue (panee - B3biCKATeSNb), B
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apbutpaxHbin cyq cybbekta Poccunckon degepaummn No MeCTy HaxXoXaeHUs Unm
MECTY XUTEeNbCTBA AOSMKHMKA NUOO, eCnn ero MecTto HaxOXOEeHUst UK MecTo
XUTeNbCTBa HEN3BECTHO, MO MECTY HaXOXAEeHNA UMYLLLeCTBa OOIMKHNKA.";

12) cTaTblo 243 U3NOXNTb B CneayroLlen peaakummn:

"Ctatbl 243. [lopagok pacCMOTpeHust 3adBneHna O  MNpU3HaHun u
npuMBeOEHUM B WUCMOSIHEHWE peLUeHUs WHOCTPaAHHOro cyda W MHOCTPaHHOro
apbuTpaxkHoro peLleHus

1. 3agaBneHne o npu3HaHUM U MNPUBEAEHMN B WUCMOSIHEHME peLleHns
WHOCTPaHHOIo cyaa M MHOCTPAHHOro apbuTpaXkHOro pelleHus paccmaTtpuBaeTca
cyoben efUHONMYHO MO MpaBufiaMm paccMOTPeHUs Aena apouTpaxHbiM CygoM
nepBoM WHCTaHUMKW, NpeayCMOTPEHHbIM HacTosawmMm Kogekcom, € y4eTom
OCODEHHOCTEN, YCTAHOBSIEHHbIX HACTOSILLEN rMaBOW, B CPOK, HE NpeBbILLaoLLNM
OOHOro Mecsila CO [AHA ero nocTynneHus B apbuTpaxHbin cyd cybbekTa
Poccuinckon ®egepauymn.

YMeHbWweH cpok paccmompeHusi ¢ 3 0o 1 mecsiya.

2. ApOutpaxHbln cyq M3BeLLaeT nuu, y4acTBYOLWMX B Aene, O BPEMEHU U
Mecte cygebHoro 3acefjaHus. HeaBka yKkasaHHbIX UL,  M3BELLEHHbIX
Hagnexatum obpasomMm 0 BpeMEHU U MecTe cyaebHOoro 3acefaHus, He siBnaeTcd
NpenaTCTBMEM NS paCCMOTPEHUN aena.

3. MNpn paccmoTpeHun pena apbutpaxHbln cyd B cynebHom 3acegaHuu
yCTaHaBfMBaeT Hanuume WunM OTCYTCTBME OCHOBaHWUM ANS  NPU3HAHUS U
NpUBEOEHUss B WCMNOSIHEHME pPELUEHUS WMHOCTPAHHOIO Ccyda W WMHOCTPAaHHOIo
apbuTpaxHoro pelleHusi, NpeayCMOTPeHHbIX cTaTben 244 Hactoswero Kogekca,
nyTem uccrneaoBaHUsa nNpeacTaBfeHHbIX B apbuTpakHbi Cyn [oKasaTeribCTs,
obocHOBaHUSA 3asiBNEeHHbIX TpeboBaHUA N BO3PaXeHUW, a TakkKe pasbACHEHUN
WHOCTPaAHHOrO Ccyda WM TPEeTeMcKkoro cyda, MPUHABLUMX pelleHne, ecnu
apbuTpaxHbin cyn ucTpebyeT Takne pasbsCHEHUS.

Hfob6aeneHo npaeo 2occyoda ucmpebosamb pa3bsCHeHUs
uHocmpaHHo20 cyda. OOHakKo, He SICHO Kak ucmpeboeaHue 6ydem enusimb
Ha MecsiYHbIlU CPOK paccMompeHusi 3asienieHusi? Ha kakom si3bike makoe
ucmpeboeaHue OOJ/IKHO npoucxodumb? Kmo OosmxkeH 3annamumb 3a
nepeeod makoz2o ucmpeboeaHusi u omeema Ha He20?

4. MNMpun paccmoTpeHnn gena apouTpaxHbln Cyq He BrnpaBe nepecmMaTpuBaTb
peLleHne NHOCTPaHHOIo cyda no CyLlecTBy.

5. Ecnn B MHOCTpaHHOM cyae HaxOoAUTCA Ha pacCMOTpeHuu 3aasrieHne ob
OTMEHE WM O MPUOCTAHOBIIEHUN WUCMOSTHEHNA PELUEHUS MHOCTPaHHOIo cyaa u
WHOCTPAHHOIO apbuTpa)KHOro peleHns, apbuTpaxHblh Ccyd, B KOTOPOM
paccmaTpMBaeTCs 3asiBlieHMe O MPU3HaHUM U NMPUBELEHUN B UCMOSIHEHWE 3TOrO
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PELLEHNsI, MOXET MO XOAaTaucCTBY OOHOW M3 CTOPOH OTMOXWUTb PacCMOTPEHME
3asBNeHns O Bblgaye UCMONTHUTENbHOro NMCTa.

Hoeassi yacmb, ycmaHaesiueaem rpaeo pocculicko2o 2occyoda
OMJIOKUMb  paccMompeHue 3asieJieHusi 00 MpuUHSIMuUsi  peweHus!
UHocmpaHHbIM 2occydomMm. OOHako, ama Hopma rnpomueope4yum cm. 158
AllK, komopass ycmaHaenueaem MaKcuMasibHO OOMycCmMuMbIl CPOK
omusioxxeHusi — 1 mecsiy.

6. B cnyyae, ykazaHHOM B 4acTu 5 HacTosLen ctaTbl, apbuTpaxHoin cya, B
KOTOPOM paccMaTpuMBaeTCsl 3asiBNeHne O MNPU3HaHUM U NpuUBEOeHUN B
NCMNOJTHEHME peLleHNs WHOCTPAHHOrO Cyda WM MHOCTPAHHOro apbutpakHoro
peLLeHms1, N0 XoAaTancTey CTOPOHbI, 0OpaTMBLUENCS C TaKUM 3asiBIIEHUEM, MOXET
o6s3aTb [Opyrylo CTOPOHYy MpedocTaBUTb Haanexawee obecnevyeHve no
npaBunam, NpegycMoTpPeHHbIM HacTosiwmuM Kogekcom.

Hoeass 4yacmb, ycmaHaesnueaem npaeo 2occyoda obsi3amb
npedocmaeumb obecrneyeHue no Oesny no 3asiesIeHUr0 Opy20l CMOPOHbI.
OdHako, 3Hasi Odelicmeyrowyro cy0ebHyr0 npakmuky 2aoccydoe Io
obecneyeHuro uckoe, dymaro, ama HopMa Ha MpaKmMukKe MPUMeHsIMbCs He
6ydem.

7. Ecnv B cnyyae, ykaszaHHOM B 4acTuU S HacTOSLWEN CTaTbW, pacCMOTPEHME
3asBNEeHNs O NPU3HaAHUN N NPUBEOEHUN B MUCMONHEHWE PEeLUeHUs1 MHOCTPaHHOrO
cyda M MHOCTPAHHOro apObUTPa)KHOro peLleHUst ObINIo OTMNOXEeHO apOuUTpakHbIM
CyOoM, nocne paspelleHnUsi MHOCTPaHHbIM CyAOM 3asiBNeHnss ob oTMeHe unm o
NPUOCTAHOBMNEHNN WCMOJTHEHUS1 PeLLUeHUs MHOCTPAHHOro cyda M MHOCTPaHHOro
apOUTpaXXHOro peLleHust apOuTpaxHbiA Ccyd, B KOTOPOM paccMmaTpuBaeTcs
3asiBNeHne O nNpu3HaHUM U NpPUBEAEHUN B WUCMOJNIHEHME 3JTOr0 peLleHus,
paccmaTpuBaeT 3asiBlieHMe O MNPU3HaAHUN U NPUBEAEHUN B UCMOJIHEHWE 3TOro
PELLUEHMS C Y4E€TOM BbIHECEHHOrO0 WHOCTPaHHbIM CyAOM cyaebHoro akta B
COOTBETCTBUM C MexayHapoAaHbiMu pgoroBopamu Poccunckon depepauumn un
doeaeparnbHbIMU 3aKOHaAMW.";

Hoeasi yacmb, ycmaHaenueaem o4eeudHble rniocsiedcmeusi NMPUHIMusi
peweHull UHocmpaHHbIX 20ccydoe no OMHOWeHuUr kK peweHusiMm TC no
KomopbIM ebl@ayqa ucrnoJs nucma 6bisia OmsioXeHa.

13) B cTaTbe 244:

a) 4YacTb 2 U3NoXuTb B CrieayoLlen pegakummn:

"2. Ecnu nHoe He nNpefyCMOTPEeHO MeXayHapoadHbiM oroBopoM Poccurckon
depepaunu, B NpUsHaHUN U NpUBeAEeHNN B UCTMOSTHEHUE peLleHns MHOCTPaHHOro
cyoa MoxeT ObiTb OTKasaHO apOUTpaXHbIM CyoOM MO OCHOBAHUAM,
npeayCcMOTPEeHHbIM NyHKTaMu 3 - 7 Yyactu 1 HacToswen ctaTtbn, N NMpu yCnosuu,
YTO CTOpPOHa, NPOTUB KOTOPOW BbIHECEHO pelleHWe WHOCTPaHHOro cyaa, He
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CCblfnlaeTcs Ha yKa3aHHble OCHOoBaHUA.";

Yacmb Hoeasi, pacwupsiem nepev4eHb OCHOB8aHUlU OJisi omKa3a Komopble
Mo2ym He 6bimb fNpuMeHeHbl u3-3a MexdyHapoOHo20 dozoeopa PP (3-6).
Mo cmbICcy mekcma, ycmaHaesiueaemcsi nepe4yeHb o6cmosimenscme (1-2),
Komopble apbumpaxHbili cy0 MOXem paccMampueamb MOJILKO [10
3asiesiIeHUro CMOpPOH, a He caMOCMOosIMeJibHO.

6) LONoNMHUTL YacTbio 3 criefyloLero cogepXaHus:

"3. ApbuTpaxHblh Ccyn OTKasblBaeT B MNPU3HaAHMM W NpUBEOEHUMUM B
NCMNOSTHEHNE MOSHOCTBLIO UK B YaCcTU MHOCTPAHHOIo apbuTpaxkHoro peleHus no
OCHOBaHUAM, NPefyCMOTPEHHbIM 3aKOHOM O MeXAyHapo4HOM KOMMepYeCcKOoM
apbutpaxe Ans oTkasa B Bblgaye UCMOSMTHUTESbHOIO NNcTa Ha NPUHyAUTENbHOE
NCMNOSTHEHNE PELLEHUS MEXOYHapOAHOro KOMMepYecKkoro apbutpaxa, ecnu nHoe
He NpeayCMOTPEHO MeXayHapoaHbIM gorosopom Poccuinckon depepaumn.”;

Yacmb Hoeasi, donosiHssem npaeo 2occyda omkaslamb 6 8 ebldaye
ucron siucma ew,e U Mo OCHOB8aHUsIM, NPedycCMOMpPeHHbIM 3aKOHOM O
MKAC.

14) yacTb 3 cTaTbk 245 N3NOXUTb B CrieayoLen pegakuum:

"3. OnpegeneHve apbuTpaxHoro cyga no geny o MNpu3HaHUM peLleHus
WHOCTPaHHOro cyda WUiM MHOCTPAHHOro apbuTpaKHOro pelleHna n npuBeneHun
ero B WCMONHeHne MOXeT ObiTb 06XanoBaHO B KacCauMOHHOM Mnopsiake B
apbuTpaxHbll Cyg OKpyra B TedeHue OAHOro Mecsua CO AHS BblHECEHUS
onpegenexHus.";

15) pononHuTb ctatben 245.1 cnegytoLwero cogep>XaHns:

"CtaTtbsl 245.1. PelueHna MHOCTPaHHbIX CyAOB U UHOCTPaHHble apbuTpaxHble
pelleHuns, He Tpebytowmne NPUHYaUTENbLHOIO NCMOSNTHEHNS

1. PelwleHna nHOCTpaHHbIX CyA0B U MHOCTPaHHbIE apbuUTpaXKHble peLleHust, He
Tpebyowmne nNpUHYOUTENBLHOIO WUCMNOSMIHEHUA, nMNpu3HalTca B Poccuickon
denepaunn, ecnm Ux NpusHaHWe npeaycMOTPEHO MeXAyHapoaHbIM LOroBOPOM
Poccuinckon ®enepauum n dpegepanbHbiM 3aKOHOM.

2. PelleHnst NHOCTPaHHbIX CyA0B U MHOCTPaHHbIe apbuUTpaXKHble peLleHuns:, He
Tpebyowmne NpUHYOUTENBLHOIO WUCMOSMIHEHUSA, nMNpu3HalTCca B Poccuickon
dbepepaunm 6e3 kakoro-nmbo ganbHenwero nNpouMsBOACTBaA, €CrNM CO CTOPOHbI
3anHTEepeCcoBaHHOro Nuua He NOCTYNAT BO3paXeHUA OTHOCUTENbHO 3TOrO.

3. 3anHTepecoBaHHOE NULIO B TeYeHMe OQHOro Mecsua nocne Toro, Kak emy
cTano W3BECTHO O pPELIEeHUMM WHOCTpPaHHOro cyga wunm o6 MHOCTPaHHOM
apbuTpakHOM peLLeHnn, MOXET 3a8BUTb BO3PaKEHUA OTHOCUTESIbHO MPU3HAHUSA
9TOro pelleHns B apbutpaxHbi cya cydobekta Poccunckon degepaumm no Mecty
HaxOXOEHUs UM MEeCTY XUTenbCTBa 3auHTepecoBaHHOro nuuya nmbo MecTy
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HaxoXOeHUs ero umyLlecTsa, a eclnim 3anHTepecoBaHHOe MU0 He UMeeT MecTa
XUTenbCcTBa, MecTa HaxoxaeHna unn umywlectsa B Poccunckon depepauum, B
ApbuTtpaxHbin cyg ropoga MockBbl.

4. 3asiBneHne 3anHTEpPECOBaHHOIO NMua O BO3PAaXEHUSIX MPOTUB peLleHus
WHOCTPaHHOIO Cyda WKW MHOCTPAHHOrO apOuTPaXKHOro peLLueHus nogaeTtcs B
NMUCbMEHHON hopMe N AOSHKHO BbITb NOANMMCAHO 3aUHTEPECOBAHHBLIM SIULOM UMK
ero npeactaButerneMm. YkasaHHOe 3asBfieHMe Takke MOXeT ObiTb nogaHo
nocpeacTBOM 3anofiHeHns dOpMbl, pa3MeLLleHHOW Ha oduumanbHOM cante
apbutpaxHoro cyga B MHGOPMALMOHHO-TENEKOMMYHUKALUMOHHON  CEeTU
"MHTepHeT".

5. B 3asBneHun, npegycMOTPEHHOM YacTbio 4 HacTosAwen ctaTbW, OOSMKHbI
ObITb YKa3aHbl:

1) HanmeHoBaHWe apbUTpaKHOro cyaa, B KOTOpbIM NogaeTcs 3aaBeHune;

2) HaMMeHOBaHME N MECTO HaxOXAEHWst MHOCTpaHHOro cyga nubo coctas
TPETENCKOro cyaa Unn mMexagyHapoaHOro KoMMepyeckoro apbutpaxa, ero Mecto
HaxXoXOEeHUS;

3) HauMeHOBaHWEe 3aMHTEPECOBAHHOrO Nuua, ero MecTto HaxOXOEHUs Wnu
MECTO XUTENbCTBA;

4) cBefeHna O peleHUnm WHOCTpPaHHOro cyda wunm o6 MHOCTPaHHOM
apbuTpaxxHoM peLleHnn, BO3paXeHUa MNPOTMB MPU3HAHUS KOTOPLIX 3asBnseT
3anHTepecoBaHHOE NULO;

5) xoA4aTancTBO 3aMHTEPECOBAHHOIO nmua 06 oTkase B NPU3HaAHUK peLUeHus
WHOCTPaHHOro cyaa WUnn MHOCTPaHHOro apbuTpaKHOro pelleHns ¢ npuBegeHnem
OCHOBaHUM [Ons OTkasa B TakOM [Mpu3HaHUM, a Takke C 0OOCHOBaHMEM
HapylweHns  yKa3aHHbIM  pelleHMeM npaB W 3aKOHHbIX  UHTEpecoB
3auMHTEpPECOBAHHOIO nuua B cdepe npeanpuHMMaTENibCKOM U UHOW
aKoOHOMUYeckon geatensHocTn B Poccuinckon degepaumu;

6) nepeyeHb NpunaraemMblx 4OKYMEHTOB.

6. B 3asBneHun mMoryTt 6bITb TakKe ykasaHbl HOMepa TenegoHoB, (hakcos,
agpeca 3NeKTPOHHOW NOYTbl B3biCKaTENS, AOMKHMKA, UX NpeaCcTaBUTENEN U UHble
cBefeHus.

7. K 3agBneHuio, npegycMOTPEHHOMY 4acTbio 4 HacTosLWen cTaTbM,
npunararTCs:

1) yooctoBepeHHas Haafexawumm obpasomM KOnus pelleHusi MHOCTPaHHOro
cyda WM MHOCTPAHHOrO apOuUTPaXHOro pelleHusi, BO3PaXeHus npoTuB
NPU3HaHUA KOTOPbIX 3asBNSET 3anHTeEpPeCcoBaHHOE NULO;

2) nognvHHoe cornaweHne O TpeTeNnckoMm pasdbupaTtenbCcTBe UM  ero
Hagnexawum obpa3om 3aBepeHHas Konus, ecrnn 3amHTEPeCOBaHHLIM JIULIOM
3a4BNAOTCA BO3pPaXeHUss NPOTUB MPU3HAHUS WMHOCTPAHHOro apbuTpakHoro
peLueHns;
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3) AOBEPEHHOCTb WNWU WHOW [OOKYMEHT, YAOCTOBEPEHHbIE Haanexalmm
obpasomMm M noaTBepXaarLine NosiIHoMoYMsa nuua, nognucaslUero 3asiBneHne B
apbuTpaxHbin cya;

4) 0OKYMeHT 00 ynnaTte rocygapCTBEHHOW NOLUMNHBI 3a nofavy 3asiBlieHUs B
pasmvepe, nNpenycMOTPEHHOM deaeparibHbiM 3aKOHOM NS onfaTtbl MCKOBOMo
3adBJIEHNA HEUMYLLIECTBEHHOIO XapakTepa;

5) 3aBepeHHbIM Haanexawum obpa3om nepeBod Ha PYCCKMM  A3bIK
OOKYMEHTOB, YKa3aHHbIX B MyHKTax 1 - 3 HacTosLLeNn YacTu.

8. K ookymeHTaM, ykasaHHbIM B 4YacTu 7 HacTosLWEeN cTaTbW, NPUMEHSIOTCA
TakXe NnonoXxeHus Yyactem 6 n 7 ctatbn 242 Hactoswero Kogekca.

9. 3agBneHue, npegycMoTpeHHoe 4YacTbldo 4  HacToswen CcTaTbM,
paccmaTpuBaeTca NO MpaBufnaM HacTosWwen rfnaBbl C  OCOBEHHOCTAMM,
YCTaHOBJEHHbIMW HACTOALEN CTaTbeMN.

10. 3asBneHuve, nNpegycMOTPEHHOE YacTbld 4 HacToswen cTaTby,
paccMmaTpuBaeTCs B CpPOK, He npeBblLAlWMA OOHOMO Mecsila CO AOHA ero
NoCTynneHns B apbutpaxkHbin cys.

11. Ipn paccMmoTpeHun 3asBreHns, NPegyCMOTPEHHOIo YacTbio 4 HacToALLEN
cTaTbW, apOuTpaxHbln Ccyn BMNpaBe MNpuMBeYb K yyacTuio B fene nuy, B
OTHOLWEHUN NpaB U 006513aHHOCTEN KOTOPbIX BbIHECEHO peELleHME MHOCTPaHHOro
cyda UM MHOCTpaHHOE apbuTpaxkHoe pelleHne, ¢ NpoafieHneM YCTaHOBIEHHOTO
yactbto 10 HacToAWEN CTaTbM CPOKa PACCMOTPEHUSA 3TOro 3asiBneHusl. Heaska
yKasaHHbIX 11U, M3BELLEHHbIX Haanexawum obpa3omM O BpPeEMEHW U MecTe
cynoebHoro 3acefjaHusi, a TaKKe 3auHTEpPecOBaHHOrO JiMua He 4dBnsieTcs
NpPenaTCTBUEM AS19 pacCMOTPEHUA aena.

12. ApbuTpaxHbli cyn OTKasblBaeT B MNPU3HAHUM peLleHUs] MHOCTPaHHOro
cyda no OCHOBaHWAM, YCTAHOBJSIEHHbLIM NyHKTaMn 1 - 5 n 7 yactn 1 ctaten 244
HacTtoswero Kogekca.

13. ApOuTpaxHbil cyd OTKasblBaeT B  MPU3HAHMM  NHOCTPAHHOrO
apbuTpaxHOro peLleHnss no OCHOBaHUAM, MPegyCMOTPEHHbIM 3aKOHOM O
MeXOyHapogHOM KOMMepYecKOM apbutpaxe nAOnNsa oOTkasa B NPU3HAHUM U
NnpuMBEOEHUM B  UCMOSIHEHUE peLleHUs MeXOyHapoO4HOro  KOMMepPYecKoro
apbutpaxa, ecnu wWHoe He npeayCcMOTPEeHO MeXAYHapOoAHbIM [LOroBOPOM
Poccuinckon ®egepauymn.

14. OnpepeneHve apbuTpaxHoro cyga no geny o Mpu3HaHUM peLueHus
WHOCTPaHHOIo cyaa WUn MHOCTPaHHOIro apbuTpaXHOro pelleHusi, He TpebyoLwmx
NPUHYOUTENBHOIO MWCNOSHEHUsS!, MOXeT OblTb 06XanoBaHO B KaccauMOHHOM
nopsiake B apbuTpaxHbI Cyd OKpyra B Te4yeHue OOHOro Mecdua cO OH4
BblHECEHMA onpeaerneHus.”.

Cmambsi Hoeasi, npedycmampueaem T[pago0 CMOPOH OCMNoOpPuUMb
peweHue uHocmpaHHoz2o TC He mpebyrwee npuHyOuUMesnbLHO20
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ucnosiHeHus. 1o aHanoauu ¢ npoyedypoli ommeHbI peweHus TC.
Ctatbsa 10

BHectn B [paxgaHcknn npoueccyanbHbin Kogekc Poccuinckon depepaunu
(CobpaHne 3akoHopaTtenbctBa Poccuinckon depepauumn, 2002, N 46, cT. 4532;
2003, N 27, c1. 2700; 2004, N 24, cT. 2335; N 31, c1. 3230; N 45, cT1. 4377; 2005,
N 1, cT. 20; N 30, cT. 3104; 2006, N 1, cT. 8; N 50, cT. 5303; 2007, N 31, cT. 4011;
N 41, cT. 4845; N 43, cT. 5084; N 50, cT1. 6243; 2008, N 24, cT. 2798; N 29, cT.
3418; N 30, cT1. 3603; N 48, cT1. 5518; 2009, N 7, cT. 771, 775; N 14, c1. 1578,
1579; N 26, cT. 3122, 3126; N 45, cT1. 5264; 2010, N 7, cT. 701; N 11, cT. 1169; N
18, c1. 2145; N 30, cT. 4009; N 31, cT. 4163; N 50, cT. 6611; N 52, cT. 7004; 2011,
N 15, cT. 2039, 2040; N 19, c1. 2715; N 25, cT1. 3533; N 49, cT. 7029, 7066, 7067;
2012, N 7, cT. 784; N 18, cT1. 2127; N 25, cT. 3266; 2013, N 9, cT. 872; N 17, cT.
2028, 2033; N 19, cT1. 2326; N 27, c1. 3458, 3459, 3470, 3477, 3479; N 43, cT.
5442; N 44, c1. 5633; N 48, c1. 6165; N 49, cT. 6345; N 52, cT. 7001; 2014, N 11,
cT. 1094; N 14, c1. 1543; N 19, c1. 2298, 2328, 2331; N 23, cT. 2928; N 26, cT.
3360, 3367; N 30, cT. 4233, 4274; N 48, c1. 6645; 2015, N 1, cT. 10, 29, 58; N 10,
cT. 1393, 1411; N 14, cT. 2022; N 27, cT. 3945; N 29, cT. 4390; N 48, cT. 6724)
cnegyroLwimne n3amMeHeHuns:

1) YacTb TpPeTblo CTaTbM 3 U3NOXUTL B CrieayoLwen pegakunm:

"3. o cornaieHnto CTOpoH NoABELOMCTBEHHbIM Cyay Cnop, BO3HUKLLINA U3
rpaXgaHCKo-NpaBoOBbIX OTHOLUIEHWW, A0 MNPUHATUS CyAOM MNepBOM WMHCTaHUMU
cynebHoro NOCTaHOBMNEHUS, KOTOpPbIM 3aKaH4ymBaeTCs paccMoTpeHne
rpaxgaHckoro fena no cywecTtBy, MOXeT OblTb nepedaH CTOPOHAMKU Ha
paccMoTpeHne TPETEeNCKOro cyda, ecrnn MHOEe He NpeayCMOTPEHO HACTOALLUM
Kogekcom u pegepanbHbiM 3aKOHOM.";

2) YacTb NepBytO CTaTbM 22 AONOMHUTL NYHKTOM 7 CreayloLero cogepXaHus:

"7) pena o6 oOkasaHUM COOENCTBUS TpPEeTEMCKMM Ccygam B criyvasx,
npeaycMoTpeHHbIX beaepanbHbiM 3aKOHOM.";

Yacmb Hoeasi, 0dobaesisem rnosIHOMOYuUusi 2o0ccyda OKasblieamb
codelicmeue TC.

3) oOonNoNHUTL cTaTben 22.1 crieqyowero coaepXXaHus:

"Ctatba 22.1. Cnopbl, nognexawme nepegadye Ha pacCMOTPEHME
TpeTenckoro cyaa

1. CI'IOpr, BO3HUKaoLWne n3 rpaXgaHCKoO-rnpaBoOBbIX OTHOLLEHUN,
noaseaomMCTBeHHbIE CydaM B COOTBETCTBUN C HACTOALLNM Kooekcowm, MOryT ObITb
nepegaHbl CTOpoOHaMn Ha pacCMOTpeHUe TpeTeIZCKOFO cyda npu Hanndnm mexany
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CTOpPOHaMK cropa AeucCTBylolero apobutpaxHoro cornaweHud, ecrnim MHoe He
npeaycMoTpeHo dpegeparibHbiM 3aKOHOM.

2. He wmoryt 6biITb nepefaHbl Ha pacCMOTPEHME TPeTenckoro cyaa
noABeAOMCTBEHHbIE CyaM B COOTBETCTBUMN C HAacToAWMM Kogekcom:

1) cnopbl, NpefyCMOTPEHHbIE MNYHKTOM 4 4yacTum nepBon crtatbn 22
HacTosiwero Kogekca;

2) cnopbl, BO3HMKaKOLWME N3 CEMEWNHbLIX OTHOLUIEHWA, B TOM 4YUCfe Cnopbl,
BO3HMKaKOLLME M3 OTHOLIEHWW MO PaCNOPSKEHUKD ONeKyHamMu W nonevynTensmu
MMYLLLIECTBOM MOLOMNEYHOro, 3a UCKIIYEeHMeM aden O pasgersie mexay cynpyramu
COBMECTHO HaXXUTOro UMYLLIECTBa;

3) crnopbl, BO3HMKAOLWMNE N3 TPYOOBbIX OTHOLLEHUN;

4) cnopsbl, BO3HMUKaKOLLME U3 HAacne4CTBEHHbIX OTHOLLEHUN;

5) cnopbl, BO3HMKAKOLWIMNE U3 OTHOLLEHUI, perynimpyembiX 3aKOHO4aTENbCTBOM
Poccunckon degepaummn o npmsaTtmsaumn rocygapCTBEHHONO U MyHMLUUNASTbHOIO
NMYyLLIECTBa;

6) cnopbl, BO3HMKaOLWME U3 OTHOLLEHUI, perynmpyemMbix 3akoHO4aTebCTBOM
Poccunckon depepaumm 0 KOHTPAKTHOWM CUCTEME B cpepe 3aKkyrnok TOBapoOB,
paboT, ycnyr ans obecnevyeHuns rocygapCTBEHHbIX U MYHULMOANbHbIX HYXA;

7) crnopbl 0 BO3MeLLeHUN Bpeaa, NPUYMHEHHOIO XU3HW 1 300POBbLIO;

8) cnopbl 0 BbICENEHUN rpaXgaH U3 XUITbIX NOMELLEHUI;

9) cnopbl, BO3HUKAKOLLME N3 OTHOLLEHUI, CBA3AHHbIX C BO3MELLEHNEM Bpeaa,
NPUYNHEHHOrO OKpYXXKatoLen cpeae;

10) uHble crnopbl B cryyasix, NpAMO nNpeaycMOTpeHHbIX denepanbHbiM
3aKOHOM.

3. Cnopbl Mexay y4acTHUKOM HPUANYECKOro nuua U caMmm HpUaNYeCcKnM
NUUOM W Cropbl MO UCKaM YYaCTHUKOB HOPUONYECKOro nuua B CBA3UM C
NPaBOOTHOLUEHNAMN OPUANYECKOro Nuua ¢ TPeTbUM JIMLOM, €CnNu Y Y4aCcTHUKOB
OpNONYECKOro nuua ecTb NpaBO Ha nopady Takoro ucka B COOTBETCTBUM C
denepanbHbIiM 3aKOHOM, MOryT ObITb NepefaHbl HA PacCMOTPEHUE TPETENCKOro
cyda B COOTBETCTBMM C 4acCTbio YETBEPTOM HACTOALWEN CTaTbU TOSIbBKO B Clydae,
eCrin 3TO puanyeckoe Nmuyo, BCe ero y4acTHUKKU, a TakkKe MHble nuua, KoTopble
ABNAKOTCA WUCTLUOM WM  OTBETYMKOM B YKasdaHHbIX Crnopax, 3aknoyunum
apbuTpaxkHoe cornalleHue o nepeaade B TPETENCKUN CyL yKa3aHHbIX CNOPOB.

4. YKasaHHble B 4YacTum TpeTben HacTosdwen cTtaTbu Crnopbl  MOryT
paccMaTpuBaTbCHa TPETENCKUM CYyOOM TONMbKO NpU nepefade ykasaHHbIX CropoB
Ha pacCMOTpeHWe TPEeTencKoro cyaa C MecToM apbuTpaxa Ha Tepputopum
Poccunckon depepaunun, agMUHUCTPUPYEMOrO MOCTOAHHO  OEWCTBYHOLLUM
apbuTpaxHbiM yypexneHuem, yTBepamBLLUMM N OonybnnkoBaslIMM crieynanbHble
npasuna pa3bupatenbcrea KOpnopaTMBHbIX Cnopos B nopsaake,
npeaycMoTpeHHOM peaeparibHbiM 3aKOHOM. ",
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Cmambsi Hoeasl, ycmaHaeJsiugeaem oecpPaHU4YeHuUsi 8 KOoMriemeHuuu TC.
Takxe ycmaHaeJiueaem, 4YmoO pacCMOMmpeHuUe Kopriopamue8HbIX CI1opose
803MOXXHO moJibko TC 3apesucmpupoeaHHOMY nNo HOBOMY 3aKOHy.

4) yacTb NepByto cTaTbM 26 AONOMHUTL NYHKTOM 9 cneayoLwero cogepXaHus:

"9) npeaycMOTpeHHbIe rnaBon 45 HacToswero Kogekca.";

HUacmb HoOeasi, ycmaHaesiueaem @OMNPOC paccMOmMpeHUsi e8cex
3asiesileHUll €@ OMmHOWeHUU UHOCMpaHHbIX apbumpaxel  MOJILKO
KaccayUOHHbIMU cydamu.

5) pononuuTtb ctateben 30.1 criegyowero coagepXxaHus:

"Ctatbsa 30.1. lNoacygHOCTb Aen, CBA3aHHbIX C OCYLIEeCTBNEHWEM Cyaamu
JYHKLUMN COOENCTBUA N KOHTPOMNSA B OTHOLLIEHUN TPETENCKNX CYyL0B

1. 3aaBneHne o6 OTMeHe peLleHUn TPeTEeMCKUX CYyAOoB U MeXOyHapOOHbIX
KOMMeEpYECKNX apbutpaxein, NpUHATbIX Ha Tepputopumn Poccurickon depepaumn,
nogaeTtcs B pPaWOHHbLIM Cyd, Ha TEPPUTOPUM KOTOPOro MPUHATO peLleHune
TpeTtenckoro cyga. [lo cornawweHuio CTOPOH TPEeTEWCKOro pasbupaTenbcTBa
3asiBfieHMe 00 OTMeHe pelleHns TpeTencKoro cyga MoxeT ObiTb nogaHo B
PanMoOHHbIN Cya, NO MECTY HaxOXOEHUS Uin MeCTy XUTenbCTBa OOHOW U3 CTOPOH
TpeTenckoro pasbuparenscraa.

2. 3asiBneHuMe O Bblgade MWCNOMHUTENBHOMO fnucTa Ha nNpUHYOUTENbHOE
NCMNOMHEHNE pEeLUeHUN TPEeTEeUCKUX CYAOB U MeXAyHapOoOHbIX KOMMEPYECKUX
apbutpaxen, NpuHATBLIX Ha Tepputopun Poccurckon depepaummn, nogaetcs B
PanOHHbIN Cy4 MO MECTY HaXOXOEHUS UM MECTY XUTEeNbCTBa OOSMKHMKA nunoo,
€CIlin MeCTO ero HaxOXOEeHUS UMM MECTO XUTeSIbCTBa HEeU3BECTHO, NO MeCTy
HaxXOXOEeHUs UMYyLLEeCTBa AOSHKHUKA - CTOPOHbI TpeTenckoro pasbupartenbcrsa.
Mo cornaweHno CTOPOH TPeTEWCKOro pasbupaTenbCTBa 3asdBneHMe O Bblgaye
NCMNOMHUTESTbHOIO NUCTa Ha NPUHYOUTENbHOE NUCMOMHEHNE peLleHns TPeTENCcKoro
cyda MoXeT OblTb MOgAHO B paloOHHbBIA Cyh, Ha TEPPUTOPUM KOTOPOro MPUHATO
pelleHne TpeTencKkoro cyga, nMbo B panOHHbIN Cyd NO MECTY HaxXOXOAEHUS unu
MECTY XUTESbCTBA CTOPOHbI TPETENCKOro pasbupaTtenbcTBa, B MOMb3y KOTOPOW
NPUHATO peLleHne TPeTenckoro cyaa.

Yacmu 1 u 2 donosiHeHbl 002080PHOU MOACYOHOCMbHO.

3. 3asiBneHune o6 ocywecTBeHnn cyaom OyHKLUMA COOENCTBUS B OTHOLLEHUM
TPEeTEeNCKUX CyOdoOB, YKasaHHbIX B 4acTu BTOpon cTtaTbu 427.1 HacTosLero
Kogekca, nogaetcsa B panoHHbLIM cyd NO MeCTy NpoBefeHUA COOTBETCTBYHOLLEro
TpeTenckoro pasbupartenscrea.”;

Hoeassi 4acmb ycmaHasnueaem nodcyOHOcCmMb 20ccydoe rnpu
codelicmeuu.
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6) oononHUTL cTatben 63.1 crnegyowero coaepXXaHus:

"Ctatbal 63.1. 3anpocbl TpeTencKoro cyga O COAEUCTBUM B MOSTyYEHUU
[OKa3aTenbCTB

1. TpeTenckun cyg Cc Mectom apbutpaxa Ha TeppuTtopun Poccuinckom
depepaunm (3a UCKNKYEHMEM TPETEMCKOr0 cyda B pamMKax TPeTeucKoro
pas3bupatenbCcTBa AN paspelleHns  KOHKPETHOro crnopa) B  cnyyae
BO3HMKHOBEHNA HEOBXOOMMOCTU MONyyYeHUa LoKasaTenbCTB, Tpebyowmxcsa ongd
paspelleHns ykasaHHOro cnopa, BrnpaBe o06paTUTbLCA B PaWOHHbLIN Cyd, Ha
TEPPUTOPUN KOTOPOro HaxogdaTcs uctpebyemble fokasaTenbCTBa, C 3anpoCcoOM O
COOENCTBMM B MONYYEHUN TaKUX OOKa3aTeNbCTB B nopsagke, nNpenycMOTPEHHOM
ctatben 57 Hactosiwero Kogekca. 3anpoc MoXeT 6biTb BblaaH 3TUM TPETENCKNUM
CyOOM CTOpOHe TpeTenckoro pasbupartenscrBa AN HenocpeacTBEHHOMO
HanpasefieHMs  3anpoca B Cy4  YKa3aHHOM  CTOPOHOM  TPeTemcKoro
pasbupaTtenbcTaa.

2. B 3anpoce, ykazaHHOM B 4acTu NepBOM HACTOSLLEN CTaTbW, YKa3biBaOTCA
obcToATenbCTBa, Noasfexawme BbISCHEHMIO, a TakKe AoKasaTenbCTBa, KOTopble
OOJDKEH MOony4YnTb Cyh, UCMOMHAKLWMA 3anpoc. 3anpoc HanpaensgeTcs B cyq, B
KOTOPbIN OH aijpeCOBaH.

3. 3anpoc, ykasaHHbI B 4acTu MNepBOM HaCToSALWEWN cTaTbh, MOXeT ObITb
HanpasneH [Ana MOSlydeHUs MUCbMEHHbIX [OKa3aTenbCTB, BELECTBEHHbIX
AoKasaTenbCTB U ayano- U Buaeosanucen, NnpeayCMOTPEHHbIX cTaTbaMn 71, 73 n
77 HacTodwero Koaekca.

4. 3anpoc, ykasaHHbIN B YaCcTW NepBON HACTOSALWEN CTaTbW, UCNOSTHAETCS He
nosgHee Yem B TpUALUATUAHEBHbIA CPOK CO OHA €ero nofyyYeHust CygoMm, B KOTOpPbI
OH agpecoBaH. 3anpoc He NOANEXUT UCNOMHEHUIO B CreayoLWwmX cryvasx:

1) 3anpoc HanpaeneH ANa NofyYeHns goKasaTenbCTB, He NpeayCMOTPEHHbIX
YaCTbIO TPETbEN HACTOSALLEN CTaTbW;

2) NCMONHEeHMe 3anpoca MOXeT HapywuTb NpaBa W 3aKOHHbIE WHTEpECHI
TPETbUX UL, HE YY4aCTBYIOLINX B TPETENCKOM pa3bupartenbCcTBe;

3) 3anpoc BbIHECEH MO Cnopy, NPeayCMOTPEHHOMY 4acTbld BTOPOW CTaTbU
22.1 HacTosawero Koagekca;

4) 3anpoc nossongeTr obecneynTb JOCTYN K MHGOpMaLUK, COCTaBNSAOLLEN
rocyJapCTBEHHYIO TalHy;

5) 3anpoc nossonseTt obecrneunTb OOCTYN K MH(poOpMauMn, COCTaBrsoLEN
CNyXeOHyo, KOMMePYECKYH0, DAHKOBCKYIO UITM UHYKO OXpPaHSEMYH 3aKOHOM TaunHy
B OTHOLLEHWW NNL, HE Yy4aCTBYHOLLNX B TPETENCKOM pasbunpaTenbCcTse.

5. O6 oTkase B WUCMNOSIHEHUM 3anpoca, YKas3aHHOro B YacTuU MNepBOU
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HaCcTOsILLLEeN cTaTbW, Cyd, B KOTOPbLIA OH HanpaBfeH, BbIHOCUT onpegeneHue,
KOTOpOEe nepecbinaeTcsa B TPETEWCKUA Cyd, HamnpaBMBLUMIA 3anpoc. YKaszaHHoe
onpeneneHne He NoanexunT obxxanoBaHuio.

6. 3anpoc, ykasaHHbI B 4acTu MepBON HACTOSILLEN CTaTbW, UCMOMHSETCH B
cynebHoM 3acegaHum cyga Mo npaBwunam, YCTaAHOBMEHHLIM — HACTOSILMM
KogekcoMm. CTOpPOHbI TpeTencKkoro pas3bupartenbCcTBa M3BELLalTCs O BPEMEHU U
mecTte cyaebHoro 3acegaHusi. HesiBka  ykasaHHbIX WL,  WU3BELLEHHbIX
Hagnexawmm obpa3om 0 BpeMeHU U mecte cyaebHoro 3acegaHusl, He sIBNsieTcs
NPensiTCTBMEM K NpOBeAeHn0 cyaebHoro 3acegaHusi, eCriv 3To He NPOTMBOPEYNT
CyLLIeCTBY 3anpoca.

7. O6 ncnonHeHUn 3anpoca, ykasaHHOro B YacTu NepBON HAcTOsILWEN CTaTbM,
BbIHOCUTCS onpedeneHne, KoTopoe CO BCEMM MaTepuanamu, cobpaHHbIMU Npu
MCNOJTHEHUM 3arnpoca, B TPexXAHEBHLIN CPOK MepecbiniaeTcsi B TPETEUCKUA cya,
HanpaBUBLLINN 3anpoc, nmbo nepepaetcs CTOpOHe TPeTenckoro
pa3bupaTtenbcTBa, NpeAcTaBUBLLEN 3anpoc TPETEWCKOro cyada, ecnv B 3anpoce
NPsSIMO OroBopeHa BO3MOXHOCTb MNONyYeHust UCTpebyemblix [OoKa3aTesnbCTB
CTOPOHOW TpeTenckoro pasbupatenbctBa. [1pu HEBO3MOXHOCTU WCMOMHEHUS
3anpoca, ykasaHHOro B 4acTu NepBOW HAcTOsILEN cTtaTbu, MO He 3aBUCSLLUM OT
cyaa npuYMHaM Ha 3TO YKasblBaeTCcs B ornpeaeneHnn.”;

Cmambsi Hoeasi, npedycmampueaem nojsy4yeHue TC Ookazamesnbcme
yepe3 2occyd. BudHo, ymo npouyedypa 4pe3MepHO 6ropoKkpamu4yHa u
donzasi. Ho moxxem nomoyb npu obuieHuu TC u cmopoH ¢ 20cop2aHamu.

7) YacTb TPeTbO cTaTb 69 AONONHUTL MYHKTOM 4 cneayoLwero cogepXaHns:

"4) apbutp (TpeTenckmn cyabsa) - o6 obCcToATENbLCTBAX, CTaBLUUX €My
N3BECTHbIMU B X04e apbuTtpaxa (Tpetenckoro pasbuparenncraea).”;

Yacmb Hoeasi, Ho dybnupyem ®3-384 @ yacmu KoH¢hudeHyuanbHOCMU.

8) ctaTtbto 139 N3NOXKTb B criegyowen pegakunm:

"Ctatba 139. OcHoBaHusa ona obecneyeHns Ucka

1. Mo 3asBneHnto NnL, y4acTBYOLWNX B Aene, CyAbs UNn Ccyn MOXET NPUHATb
Mepbl No obecrneyvyeHnto ncka.

2. Obecne4vyeHne wucka AonyckaeTcs BO BCSKOM MOMOXEHUM Aena, ecnu
HEeNnpuHATME Mep no obecrneyeHuto Kcka MOXET 3aTpyaAHuTb WM caenatb
HEBO3MOXXHbIM UCMOSTHEHME PELLEHNS cyaa.

3. No ocHOBaHMAM, NPeayCMOTPEHHBIM YacTbi BTOPON HACTOSsILLEN CTaTbW, U
Nno npasufamMm HacToswen rnaebl Mepbl nNo obecneyeHuMo ucka MoryT ObiTb
NPUHATBI  Cyaben WNKM  CyAOM NO  3asiBIEHWIO  CTOPOHbI  TPETEenCKoro
pasbupaTtenbcTBa MO MECTy HaxXOXAEeHWs TpeTenckoro cyaa, nubo no Mecty
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HaxXOXOEHUs UM MECTY XUTenbCTBa AOJMKHMKA, NIMBO MO MeCTy HaxoxgeHusd
nMylLLlecTBa AOSMKHUKA.";

Yacmb 3 Hogasi, npedycmampueaem 803MOXHOCMb obecrneyeHus1 ucka
no mpemelickomy pazbupamesnibcmey, HO MoJsibKO 8 obuiem nopsioke.

9) absay wecton ctatbn 220 gONOMAHUTL crioBamn "NMbBoO ecnu cyd OTMEHUN
yKasaHHoe pelueHune";

Yacmb Hogasi, HO dobaesisiem o4YesUOHbIU ¢hakm.

10) ab3aL wecTonm ctatbh 222 N3NOXUTL B CreayoLwen pegakumn:

"MMeeTca cornaweHme CTOpoOH O PacCMOTPEHUM yKa3aHHOro cnopa
TPETENCKAM CyOOM nNpu YycrnoBuu, 4TOo nobass M3 CTOPOH He nosgHee [HS
npeacTaBfieHns CBOEro nepBoro 3asdBfieHNd Mo CywecTBy cropa B cyae nepsou
MHCTaAHUMN  3asiBUT NO 3TOMY OCHOBAHUK BO3pPaXeHne B OTHOLIEHUU
paccMOTpeHna aena B cyde, a Takke ecinn CTOPOHbI 3akSo4vniv cornalleHne o
nepegade cnopa Ha paspelleHne TpeTenckoro cyda BO BpeMsa cyaebHoro
pa3bupatenbCcTBa OO0 MPUHATUS cydebHoro akra, KOTOpbIM 3akaH4yMBaeTcH
paccMoTpeHune gena no cyLwecTBy, Npu yCnoBuun, 4To nobasa n3 CTOPOH 3asBUT MO
9TOMY OCHOBaHMIO BO3paXXeHWe B OTHOLUEHUW pacCMOTPeHUa aena B cyde. OT0
OCHOBaHME AONs1 OCTaBfeHusa 3asaBneHust 6e3 pacCcMOTPEHUSI He MPUMEHSIETCA,
€eCnu Ccyq YCTaHOBWUT, YTO cornaweHue CTOPOH O PaCCMOTPEHUM YKa3aHHOro
crnopa TpeTenCckUM CyaoM HeAeWUCTBUTENbHO, yTPaTUIIO CUIY UNU HE MOXET BbITb
NCMNOMHeHo;";

Yacmb usmeHeHa. PopmMmynupoeku o nopsioke ocmaesieHusi 2occydamu
3asiesieHUl 6e3 paccmompeHusi npueedeHbl 8 coomeemcmeue c¢ AllK.
JfobaeneHo npaso 2occyda He ocmaesiimb 3asiesieHue 6e3 paccmMompeHusi,
ec/lu npu3Haem 4Ymo mpemelcKkoe coaslaweHue HedelcmeumesibHO,
ympamuiJio cusly usiu He Moxxem 6bimb UCMOJTHEHO.

11) B cTatbe 411:

a) YyacTb 4YeTBepTyk Mocre crnoBa "AokasaTenbcTsBa," AOMNOMHUTL CroBamu
"HO He NepecMaTpuBas peLleHne MHOCTPaHHOro cyaa no CyLecTsy,";

Yacmb u3meHeHa. J[lobaeneHO ykKazaHuUe Ha HEBO3MOXXHOCMb
nepecMmompa peweHust UHocmpaHHoO20 cy0da rno cyu,ecmaey.

6) YacTn NATYIO U LLECTYI0 U3NOXNUTb B crieaylowen peaakumnm:

"5. B cnyyae, ecnn y cyga npu peweHun Bonpoca O NPUHYOUTESNTbHOM
NCMNOSTHEHNN BO3HUKHYT COMHEHUS, Cy MOXET 3anpocuTb y nvua, BO30yaAMBLLETO
X04aTancTBO O MPUHYOUTENBbHOM WCMOSTHEHUM peLleHnUss MHOCTPaHHOro cyaa,
obbAcHeHMe, a TakKe OnpoCuUTb JOSMKHMKA MO CYLEeCTBY Xxo4aTancTea 1 B criyyae
HeobxoaumocTn 3aTpeboBaTb pas3bsCHEHWE WHOCTPAHHOIO cyda, NPUHSBLUEro
peLueHune.

Bmecmo delicmeyrowell pedakyuu 4.5, Ha ee mecmo nepemeujeHa 4.6.
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JfobaeneHo npaeo 2occyda ucmpeboeamb pa3bsSCHEHUsI UHOCMPAaHHO20
cyda. O0HaKo, He SICHO Kak ucmpeboeaHue 6ydem enusimb Ha MeCSIYHbIU
CPOK paccMompeHusi 3asienieHusi? Ha kakom si3abike makoe ucmpeboesaHue
OoJKHO npoucxodumb? Kmo JdosmkeH 3aniamumb 3a nepesod mMakKo20
ucmpebosaHusi u omeema Ha He20?

6. Ecnn B MHOCTpaHHOM cyde HaxoguTCs Ha pacCMOTpPeHMM 3asiBneHne ob
OTMEHE NN O NMPUOCTAHOBIIEHNN UCMOJTHEHUST PELLEHUS MHOCTPaHHOIo cyaa, cya,
B KOTOPOM paccMaTpuBaeTCsi XOA4aTauCTBO O MPUHYAUTENbHOM WUCMOSTHEHWM
STOr0 peLUeHusi, MOXeT MO Xo4aTahWCcTBy OOHOW W3 CTOPOH OTNOXUTb
paccMOTpeHne xopatanctBa O NPUHYOUTENTbHOM  WCMONIHEHUN  PeLLEeHUs
WHOCTpaHHoOro cyaa.";

Hoeass 4yacmb, ycmaHaenueaem npaeo poOCCUlCKO20 eoccyoda
OMJIOXUmb paccMompeHue 3asieJieHuss 00 MpuHIMuUsi  peuweHusl
uUHocmpaHHbIM 2occydom. OOHako, 8 coomeemcmeuu cm. 169 AlK
pa3bupamenbcmeo rocJsie OMJIOXeHuUsi HaduHaemcsi 3aHoeo. 3mo
yOnnuHUM npouyecc UcrnoJsIHeHUs1 peuweHuUsi UHOCmMpaHHO20 cyoda.

B) AOMNOMHUTL YacTAMM CeAbMOW - AEBATOM CreayoLero cogepXaHus:

"7. B cnyyae, ykazaHHOM B 4acCTU LLECTOW HaCTOSLWEN CTaTbn, Cyq, B KOTOPOM
paccMaTpuBaeTcAa Xo4aTaMcTBO O MNPUHYOUTESNIbHOM UCMOSIHEHUU peLUeHUs
WHOCTPaHHOro cyaa, No XogaTtancTtBy CTOPOHbI, 0OpaTuUBLLENCS C X04aTancTBOM O
NPUHYOUTESNTIbHOM WUCMOSTHEHUM PELUEHUS WHOCTPaHHOro cyda, MoxeT ob4a3aTb
APpYyrylo CTOpPOHY MpeaocTaBuUTb Haanexauee obecrnevyeHne no npasuniam,
npeaycMoTpeHHbIM HacToswmm Kogekcom.

Yacmb HoOgasi, ycmaHaenueaem npaso e2occydam o0b6s13amb
npedocmaeum ecmpe4yHoe obecrie4eHue.

8. Ecnn B cny4vae, ykasaHHOM B 4acTuM LWECTOM HACTOSAWEN CTaTby,
paccMOTpeHne XxogaTtanucrtBa O [MPUHYOUTENbHOM  UCMOMHEHUW  peLUeHUs
WHOCTPaHHOro cyada OblNo OTNOXEHOo, Nocne paspeleHns UHOCTPaHHbIM CyaoM
3asBrneHnss o6 OTMeHe wunIM O MNPUOCTAHOBIIEHUN UCMOSHEHUS pPeELUEeHUs
WHOCTPAHHOIO cyda cyd, B KOTOPOM paccMmaTpuBaeTcd XoOaTauctBo O
NPUHYOUTESNTbHOM  UCMOSIHEHUM  3TOr0  pelleHns, paspellaeT YykasaHHoe
X04aTancTBO C Yy4e€TOM BbIHECEHHOIO MHOCTPAHHbLIM cyaoM cynebHoro akrta B
COOTBETCTBUM C MeXayHapoaHbimMu paorosBopamu Poccunckon depepauunm u
doeaeparnbHbIMU 3aKOHaAMM.

Yacmb Hoeasi, ycmaHaenueaem npouyeccyasibHblie nocsedcmeust
npuHssMue peweHusi UHOCMpaHHbIMU 20ccydamu.

9. Ha ocHoBaHWUM peLleHnss NHOCTPaHHOro cyfa M BCTYNUBLUErO B 3aKOHHYHO
curny onpegeneHvus cyga o MPUHYOUTENbHOM UCMOSIHEHUM 3TOr0  peLleHus
BblJaeTCcAa WCMNOSTHUTENbHbLIA JIUCT, KOTOPbIN HanpasnsgeTca nuuy, B MNOMb3y
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KOTOPOro BbIHECEHO 3TO pelueHune.";

Yacmb 9 u3 HoeolU pedakyuu - 3mMoO nepemMeuwjeHHasi 4Yacmb 5
delicmeyrowieli pedakyuu.

12) B cTatbe 412:

a) YacTb BTOPYI U3MOXUTb B Criegyowen pegakunm:

"2. Ecnu nHoe He NpedyCMOTPEHO MeXayHapoadHbiM oroBopoM Poccurckon
denepauunmn, N0 OCHOBAHUSAM, NPeayCMOTPEHHbIM MyHKTaMu 3 - 6 4YacTn nepBown
HacTosien cTaTbW, B YOOBMETBOPEHUW XxopaTanucTBa O MPUHYOAUTENIbHOM
NCMNOSTHEHNWN peLleHna MHOCTPAHHOroO cya MOXET OblTb OTKa3aHO Cy4oM TakxkKe B
cnyyae, ecnu numuo, NPoOTUB KOTOPOro BbIHECEHO peLleHne WHOCTPaHHOro cyaa,
He CCblflaeTcAa Ha yka3aHHble OCHOBaHUSA.";

Yacmb Hoeasi, pacwupsiem nepe4yeHb OCHOBaHUU OJsis1 OmKa3a Komophble
Mo2ym He 6bImb nNpuMeHeHbl u3-3a MexdyHapoOHo20 dozoeopa P® (3-6).
Mo cmbICcy mekcma, ycmaHaesiugaemcsi nepe4yeHb o6cmosimenscme (1-2),
Komopble apbumpaxHbili cy0 MOXem paccMampueamb MOJILKO [10
3asieJ/IeHUr0 CMOPOH, a He CaMOCMOSsIMesibHO.

6) 4ONONHUTL YacTblo TPETbEN CrieAyoLWero CoaepXXaHus:

"3. Konun onpepeneHvs cyga, BblHECEHHOINO B COOTBETCTBUM C 4acTblO
yeTBepTon ctaTtb 411 HacToswero Kogekca, HanpaBnATCA Cy4OM B3biCKaTESO
N OOSMKHUKY B TeyeHuMe Tpex OHEW CO OHA BblHECEHUs onpedenieHnsa cyaa.
OnpeneneHve cyga no geny O nMpuBELEHUM B  MUCMNOSIHEHME peLUeHUs
WHOCTPaHHOro cyfa MoXeT OblTb 06>kanoBaHO B BbILLECTOALWMNI Cya B NOpsSaKe U
B CPOKM, KOTOpPbl€ yCTaHOBMEHbI HacToawmMm Kogekcom.";

Yacmb 3 Hoeoll pedakyuu — amo 4acmb 2 delticmeyrouw,eli pedakyuu.

13) yacTb BTOpYtO cTaTbk 413 U3NOXUTb B CriegyoLwen pegakuunm:

"2. 3anHTepecoBaHHOE NULIO B TeYEeHNE OQHOro Mecsua nocrie Toro, Kak emy
cTano M3BECTHO O peLUeHUN WMHOCTPaAHHOro cyaa, MOXET 3adBUTb BO3pPaKeHUs
OTHOCUTESNIbHO MPU3HAHUA JTOrO0 pPELLUEHUs B BEPXOBHbIA Cyn pecnybnuku,
KpaeBoun, obnacTtHown cyq, cyq ropoda defepanbHOro 3HadeHusl, cyn aBTOHOMHOM
obnactm wnu cyg aBTOHOMHOIO OKpyra MO MECTYy HaxoXOeHUd Wunm MecTy
XUTenbCTBa 3aMHTEPECOBAHHOIO Nnua NMbo MeCcTy HaxXOXOEHUS ero MMyLLEeCTBa,
a €ecnu 3auMHTepecoBaHHOE §MUO He WMeeT MecTa XUTenbCTBa, MecTa
HaxoxgeHns wnn umyuwectsa B Poccunckon dPepepaumnn, B  MOCKOBCKUN
ropofckou cya.";

B yacmb OobaesieHO npaeo nuuya 6e3 xumenbcmea e P® nodamb
3asiesieHUe npomue npu3HaHusi peweHusi uHocmpaHHoz2o TC e MoczaopcyoO.

14) ctaTblo 417 4ONOMHUTBL YacTblo TPETbEN CreayoLWero coaepXXaHus:

"3. B npu3HaHUM MU UCMOSTHEHUN PeELLUEeHUs MHOCTPaHHOro TpeTeuckoro cyga
(apbutpaxka) MoxeT ObITb OTKa3aHO MO OCHOBaHWAM, MpPegyCMOTPEHHbLIM
3akoHom Poccuinckon depepaummn ot 7 wuwona 1993 roga N 5338-1 "O
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MeXOyHapogHOM  KOMMep4yeckoM apbutpaxe" ans oTkasa B Bblgade
WUCMNOMHUTESNIbHOIO  finCTa  Ha  NPUHYAUTESNIbHOE  WUCMOSIHEHWE  peLUeHUs
MeXOyHapoaHOro KOMMEPYECKOro apoutpaxa, ecnnm WHoe He MpeayCMOTPEHO
MeXxayHapoaHbiM gorosopom Poccunckon ®epepauymn.”;

YUacmb Hoeasi, OonosiHsilem 2occydaM OCHOeaHusi Ofii oOmKas3a,
OCHo8aHusiMu u3 3akoHa o MKAC.

15) B pasgene VI:

a) HaMMeHOBaHWE U3NOXUTb B CeayrLLen peaakumn:

"Pasgen VI. TIPOU3BOACTBO MO AENAM, CBA3AHHbIM
C BbIMONHEHMEM ®YHKLIUA COOEMCTBUSA U KOHTPONS B
OTHOLUEHUU
TPETEMCKUX CYOB";

6) ctatbn 418 - 422 n3noxnTb B criegyoLwen pegakunm:
"CtaTbs 418. OcnapvBaHue peLleHns TpeTenckoro cyaa

1. PelweHns TpeTencknx CcygoB U MeXOYHapPOAHbIX KOMMEpPYeCKUX
apbutpaxen c mectom apbutpaxka Ha Tepputopun Poccurickon depepauum
(TpeTtenckne cygbl) MoryT OblTb  OCNOPEHblI  CTOPOHaMXU  TPETEWCKOro
pa3bupaTenbCcTBa, a TakKe UHbIMU NULAaMKU, B OTHOLLEHUM NpaB N 00A3aHHOCTEN
KOTOPbIX BbIHECEHO peLleHne TpeTencKoro cyga, nyteMm nogadum saasneHna ob
OTMEHe peLleHNs TPeTENCKOro cyaa B COOTBETCTBMU Co cTaTben 419 HacTosLwero
Kogekca. C 3aasneHnem o6 OTMeHe pelleHuUss TPeTenucKoro cyaa Bnpase
obpaTuTbCa NPOKYpop, €Cnn peLlueHne TPEeTENCKOro cyda 3aTparnBaeT npasa U
OXpaHsieMble 3aKOHOM WHTEPECHl rpaxnaH, KOTOpble MO COCTOSIHUK 300POBbS,
BO3pacTy, HedeecrnocobHOCTU U APYrMM yBaXWUTENbHbIM MPUYNHAM He MOryT
CaMOCTOATENIbHO OCMNOPUTL peLLeHne TPpeTEeNCKoro cyaa.

HdaHHasi 4acmb  pacwupsiem npaea MpPoOKypopoe & yacmu
npedcmaesumersibcmea rno 3awumali npae 2pa>koaH.

2. 3aaBsneHne 06 oTMeHe pelleHust TPETENCKOro cyaa nogaeTcs B panoHHbIN
Cyd, Ha TeppuUToOpuUM KOTOPOro MPUHATO pelleHue TPeTEeMcKoro cyada, B CPoK, He
npeBbIlLALWNN TpexX MecsueB CO OHA MNOoJSlydeHUa OCrnapuBaemMoro peLleHus
CTOpPOHOM, oObpaTMBLUENCS C 3asiBllIeHUEM, €eCnM WHOE He MpeayCMOTPEHO
MeXxayHapogHbiM gorosopoMm Poccunckon depepaunn, denepasnibHbiM 3aKOHOM.
Mo cornawweHnto CTOPOH TpeTenckoro pasdbupaTtenbctBa 3assBrfieHne o6 oTMeHe
peleHns TpeTenckoro cyga MoxeT ObiTb NOo4aHO B PaMOHHbLIA Cyn MO MECTy
XUTeNbCTBa WM MECTYy HaxOXOEeHUs OOHOM U3  CTOPOH  TPeTemncKoro
pasbupatenbcTaa.
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B OaHHOU yYyacmu ycmaHaesiueaemcsi npaeo Ha O02080PHYIO
nodcyOHoOCMb IO MO 8O0MPOCY paccMOmMpeHuUsi ommMmeHbl peweHuss TC no
Mecmy Haxo)XO0eHUs1 CMOPOH.

3. Jlnyo, KoTopoe He ABNSIETCSA CTOPOHOM TPETENCKoro pasduparenscrea n B
OTHOLLUEHUM NpaB U 06A3aHHOCTEN KOTOPOro BbIHECEHO pPELLUEHWE TPETENCKOro
cyda, a Takke NPOKypop B criyyasX, npeayCMOTPEHHbIX HacToswum Kogekcom,
BNpaBe nofaTtb 3asiBfieHMe o0 OTMeHe 3TOro pelleHuMst B panoHHbIA Cyd, Ha
TEPPUTOPUN  KOTOPOro MPUHATO peLleHne TpPeTenucKoro cyaa, B CpPOK, He
npeBbIWaLWLNn TpEX MECSALEB CO [AHS, Korga yKasaHHoe Invuo y3Hano wunu
OOJTKHO BbINo y3HaTb 06 ocnapmMBaemMoM UM peLLeHnn TPeTENCKOro cyaa.

HaHHasi Yacmb Hoeassi. OHa ycmaHaesiueaem rpaeo UHbIX Jluy u
NnpPoKypopa eoccmaHoeumb rPOrNyuweHHbIU CPOK nodayu 3asiesieHusl Ha
ommMeHy peweHusi TC. Takoe eoccmaHoesieHUe yxe umeemcsi 8 cyoebHol
npakmuke.

4. 3agasneHne o6 OTMeHe pelleHnsa TPETENCKOro cyda onnadnBaeTcs
rocyfapCTBEHHOM MOLUSIMHOM B pasMepe, nNpeaycMoTpeHHoM deneparnbHbiM
3aKOHOM [nsa onnaTbl 3asiBEeHUs O Bblgade WCNOSHUTENbHOMO JIMCTa Ha
NPUHYOUTENbHOE UCMONHEHNE peLLEHNSA TPETENCKOro cyaa.

Ctatba 419. dopma un cogepxaHue 3asBrneHnsa o0 OTMeHe pelleHus
TpeTenckoro cyaa

1. 3asasneHne o6 OTMeHe pelleHns TpeTeuckoro cyga nogaeTcss B
NMMCbMeHHON bopMe U MNOLMUCLIBAETCA NULIOM, OCMapuBaloWUM peLlueHne, unm
ero npeacraBuTenem.

2. B 3asBneHMn o0 OTMEHe pelUeHUs TPeTeucKoro cyda AOfMKHbl OblTb
yKasaHbl:

1) HanmeHoBaHWe cyaa, B KOTOPbLIW NOAAETCS 3asiBlieHNE;

2) cocTaB TPETENCKOro cyaa, NPUHABLLErO pelleHne, ero MECTO HaxXoXOeHus,
HaMMeHOBaHMe MNOCTOSAHHO  AEeWCTBYOWeEero apbuTpaxHoro  ydpexgeHus,
aAMUHNCTPUPOBABLLEro TpeTenckoe pa3bmpaTenbCTBO, €r0 MECTO HaXOXaAeHUs (B
cny4yae Hanm4mga NoCTOAHHO AENCTBYHOLLEro apbuTpa)KHoro yupexneHuns);

B ces3u c¢ pasdeneHuem TC u AY Heobxodumo 6ydem yka3bieamb
pekeusumbi U mo20o u dpy2020.

3) HaMMeHOBaHUSI CTOPOH TpeTenckoro pasbupatenbcTBa, WX MeECTO
XUTENbCTBA UM MECTO HaXOXOEHUS;

4) paTta 1 MeCTo NPUHATUSA PeLLEHNS TPETENCKOro cyaa;

5) faTta NonyvYeHus ocnapyMBaemMoro pelleHus TPETENCKOro cyda CTOPOHOM,
obpaTuBLlenca ¢ 3aaBneHMemM 06 OTMEHe YyKas3aHHOro pelleHusi, nubo para,
Korga fimuo, KOTopoe He SBMSIeTCS CTOPOHOW TpeTencKkoro pasbupaTtenscTsa v B
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OTHOLLEHUM NpaB U 0B6A3aHHOCTEN KOTOPOro BbIHECEHO peLUeHne TPEeTencKoro
cyaa, y3Hano o6 ocnapMBaeMoM UM pPeELLEHUM;

HaHHass 4yacmb OdonosilHeHa Oamol e ¢esi3u C B03MOXHOCMbHO
eoccmaHaesiueamsb NMpPonyw,eHHbIU CPOK.

6) TpeboBaHue 3asBuTENA 00 OTMEHE pelleHna TpeTeuckoro cyga u
OCHOBaHM4, N0 KOTOPbIM OHO OCNapuBaeTCs.

3. B 3aaBneHnn o6 oTMeHe peLueHnss TpeTencKoro cyaa MoryT 6bITb ykasaHbl
HoMepa TenedoHOoB, hakcoB, agpeca SNEKTPOHHOW MOYTbl U UHbLIE CBEAEHUS.

4. K 3asiBneHunto 06 0TMEHe peLleHnda TpeTenckoro cyaa npunaratoTca:

1) KoMMsa pelleHnMss TPEeTenCcKoro cyda, nognucaHHoro apbutpamu wu
HanpaBfIEHHOrO CTOPOHE TpeTenckoro pasbupartenbctBa B COOTBETCTBUM C
doefeparnbHbIM 3aKOHOM;

B OJelicmeyroweli pedakyuu npedycmampueaemcsi 06si3aHHOCMb
3aeepsimb Konuu peweHul TC npedcedamenem TC. B Hoeol pedakuuu,
npedocmaesisimb He06xX00UMO MOJILKO KOMNuko, nodnucaHHyro apbumpamu.

2) nognuvHHoe cornaweHne O TPeTENCKOM pasbupaTenbCTBe WM ero
Haanexalwmnm obpasom 3aBepeHHasa Konus;

3) OOKYMEHTbI, npeacrasnsemble B 0bocHoBaHMe TpeboBaHus 06 oTMeHe
peLleHns TpeTemnckoro cyaa;

4) pOKYMEHT, NOATBEpXAalLWMA ynnaty rocygapCTBEHHOW MNOLWSIMHbI B
nopsiAike 1 B pasmepe, KOTopble yCTaHOBMEHbI deeparnbHbiM 3aKOHOM;

5) Konusa 3asiBneHnst 06 oTMeHe peLleHnst TPeTENCKOro cyaa;

6) 4OBEPEHHOCTb MMM MHOW OOKYMEHT, NoATBEpXAatoLWme NofHOMOoYMs niua
Ha noanucaHne 3asBneHus.

5. Ona uenen ncnosiHEHUs MyHKTOB 1 M 2 4acTu 4eTBEpPTOM HaCToALlen
cTaTbM NNLO, KOTOPOE He ABMSIETCA CTOPOHOW TPeTENCcKoro pasbupartenncrtea 1 B
OTHOLLEHUM npaB U 06A3aHHOCTEN KOTOPOro BbIHECEHO peELUeHne TPEeTencKoro
cyda, BrnpaBe MNPUMOXUTb K 3asiBieHU0 06 OTMeHe Takoro pelueHus rnobble
OOKYMEHTbI, NoATBEPXKAAOLMNE BbIHECEHNE TAKOro peLleHus.

Hoeass 4yacmb, eeedeHa @ cesi3u C [osie/leHUeM T[paea Ha
eoccmaHoeJsieHue rnponyuw,eHHo20 CpokKa.

6. 3aaBneHne o006 OTMeEHe pelleHUs TPeTeucKoro cyga, nofaHHoe C
HapyLleHneMm TpeboBaHun, NpeayCMOTPEHHbIX HacTosLLEeN cTaTben,
BO3BpallaeTcs nuuy, ero nogasllemy, WUNM ocTaBnseTcsa 0e3 ABMXEHUS Mo
npasusiam, yctaHoBreHHbIM ctatbsamn 135 n 136 Hactosawero Kogekca.

Ctatba 420. lMopsigok paccMoTpeHust 3asBreHMa 06 OTMeHe pelleHus
TpeTenckoro cyaa

1. 3asBneHve 06 OTMeHe peLleHUs TPEeTEeNCKoro cyda paccmaTpuBaeTcs
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cyOobel eavHONUYHO Mo MpaBuilaM pacCMOTPeHus adena cyaom nepBow
WHCTaHUMK, NpegyCMOTPEeHHbIM HacTosawmm Kogekcom, ¢ y4eToM 0coGeHHOCTEN,
YCTaHOBIEHHbIX HacCTOsILEN rMaBoW, B CPOK, He MpeBblllaloLWnin 0gHOro Mecsua
CO AHSI NOCTYNNEeHus 3asBreHns B cy.

2. lNpu nogrotoBke pena ob6 OTMeHe peleHna TpeTenckoro cyaa K
cynebHoMy pas3bupaTenbCTBYy MO XoA4aTaWCTBY NUL, Y4acTBYHOLWMX B Aene, cyd
MOXeT UcTpeboBaTb U3 MOCTOSIHHO AEWCTBYHOLEro apOuTpaXkHOro yypexaeHus
WUNW opraHa, ynosITHOMOYEHHOIO Ha XpaHeHMe MaTepuarioB TPeTenckoro gena B
COOTBETCTBUM C 3akoHodaTenbcTBOM Poccuiickon degepaunn, matepuansl gena,
peLLeHne Nno KOTOPOMY OcrnapuBaeTcs B cyde, Nno npasuniam, npeayCcMOTPEHHbIM
HacTosilwmm Kogekcom onsa nctpeboBaHns AokasaTenbCTB.

YUacmb OdobaesieHa B03MOXHOCMbLIO 3anpawueamb Mamepuasbl
mpemeduckux 0es1 U3 Mecm xpaHeHusi (2occyd, opyaolu AY npu ad-xokK).

3. MNpun paccmoTpeHnn 3asBneHns o6 OTMeHe peLleHusi TPeTenckoro cyaa
nvua, KOTOpOe He SBNSieTCs CTOPOHOW TpeTenckoro pasbupaTtenbctBa U B
OTHOLLUEHMN MpaB U 00A3aHHOCTEN KOTOPOro BbLIHECEHO peLleHne TPETEMCKOro
cyna, cyn obs3aH npuBreYb K ydacTuio B Aene BCe CTOPOHbl TPETENCKOro
pasbupaTtenbcTaa.

YUacmb Hoeasi eeedeHa O0nsi o06si3aHHOCMuU 2occyda npuesiekamb
3auHmepeco8aHHbIX J1Ul,.

4. Jlnya, ydvactBywowme B gene o6 OTMeEHe pelleHust TPETEWCKOoro cyaa,
n3BeLalTca CyaAoOM O BpeMeHu U MecTe cyaebHoro 3acegaHusi. HesiBka
YKa3aHHbIX IMLU, M3BELleHHbIX Hagnexawmm obpa3oM O BpeMeHuM U MecTe
cynebHoro 3acegaHusi, He iBNSieTCA NPensaTCTBMEM K paCCMOTPEHUIO Aena.

5. Ecnn 3asBneHne o6 oTMeHe pelleHns TpeTenckoro cyga nogaHo Mo
OCHOBaHUSIM, CBSI3aHHbIM C TeM, YTO CTOpOHa TpeTencKkoro pasbupatenbcrea He
Obina AomkHbIM 0bpa3om yBeAoOMIIeHa O Ha3HA4YeHMM TPETEMCKOro cyabu UNu o
TpeTenckoM pasbupatenbcTBe, B TOM YUCNEe O BPEMEHU U MecTe 3acedaHus
TpeTenckoro cyga, uWnM no ApYyrMM YBaXWUTeNbHbIM MNpUYMHAM He Morna
NpeacTaBUTb CBOM OOBACHEHUS, UNN pPeLleHne TPETEMCKOro cyaa BbIHECEHO MO
crnopy, He npegycMOTPEHHOMY TpeTelckuM  cornaweHunem nubo  He
nognagaoLlemMy NoA ero ycrioBusi, UM COOEPXUT NOCTaHOBIIEHMS MO BOMpOCaM,
BbIXOASALMM 3a Mpedenbl TPETEWCKOro COornalleHusi, unM coctaB TPEeTEenCcKoro
cyaa nnbo apbutpaxHasa npoueaypa He COOTBETCTBOBANM COrnalleHU0 CTOPOH
unu denepanbHOMYy 3aKOHY, CyA MO XO4aTaWcTBY CTOPOHbI TPETENCKOro
pa3bupaTtenbcTBa BnpaBe MPUOCTAHOBUTbL MNPOM3BOACTBO Mo Aeny ob oTmeHe
peLLeHNst TPETENCKOro Cyda Ha CPOK, He MPEeBbIAKLWNA TPeEX MecsiLeB, C TEM,
4TOObl TPETENCKMA Cyd BO3OOHOBUM TpeTenckoe pasbupatenibCTBO M YCTPaHWI
OCHOBaHUS AN OTMEHbl pelleHust TpeTelnckoro cyda. [locne Bo306HOBNEHUS
npousBoacTBa Mo pgAeny o0 OTMeHe peleHuss TpeTenckoro cyga cyn
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paccmaTtpmBaeT 3asdBneHne o6 OTMEeHe pelleHUsa TPEeTEeNCKOoro cyaa C y4eToMm
AENCTBUIA, NPEeanpUHATBIX TPETENCKMM CyAOM B LENAX YCTPaHEHUS OCHOBaHWUM
ANS OTMEHbI peLleHns TPeTENCKoro cyaa.

Hoeasi yacmb. lpedycmampueaem npaeo 2occyda npuocmaHo8umb
desio 06 ommeHe do 3-x Mec u Oamb e803MOXHocmb TC ycmpaHumb
ebisiesieHHble HapyweHusi. [lpasda, daHHasi 4Yacmb He npedycmampueaem
KakuM cy0eb6HbIM aKkmoMm rpoucxodum 3ma npuocmaHo8Ka U MOXXHO Jiu
ob6xasloeamb makoe npuocmaHoesieHue, u kKyda? Moxem nu TC
omkaszambCsi om 80306HoesieHuUs1 paccmompeHusi dena? Kmo moxem
UHUYyuuposamb MakKyro npuocCmaHoe8Ky usiu ee e0306Ho8/1IeHUe: CMOPOHbI
unu cam eoccyd? Takas HopMa MoOXem UCMNOSIb308ambCsi Ons
UCKycCcmeeHHO20 3amsi2ausaHusi rnpoyecca ommeHbl peweHus TC.

6. MNMpn paccmoTpeHun pgena cyn B cynebHom 3acegaHun ycTtaHaBnmBaeT
HanMume unm OTCYTCTBME OCHOBaHWUM ANl OTMEHbI PELLUEHNA TPETEWCKOro cyaa,
npeaycMoTpeHHbIX ctatben 421 Hactosawero Kogekca, nytem uccrefoBaHUS
npeacTaBneHHbIX B Cyd AOKa3aTenbCTB B 060CHOBaHWE 3asiBfIEHHbIX TpeboBaHWM
N BO3pPaXXeHWn, HO He BMNpaBe nepeoLeHnBaTb 06CTOATENLCTBA, YCTAHOBEHHbIE
TpeTenckum cyaom, nNubo nepecmaTpuBaTb peLleHne TPeTencKoro cyga mno
CyLLecTBy.

B yacmb 0dobaesieHo, Yymo 2occyd He Mo)Xem repecMampueamsb
peweHue TC no cywecmey usnu nepeoyeHusamb ob6cmosimesibcmaa.
HaHHass Hopma yxxe OagHO npumMeHsiemcsi 8 cy0ebHol npaKkmuke.

CtaTtbs 421. OcHOBaHMNA ONA OTMEHbI pPELLEHNS TPETENCKOro cyaa

1. PeweHne TpeTenckoro cyaa MoxeT OblTb OTMEHEHO CyAOM TOSIbKO B
cny4vasx, NnpegycMOTPEeHHbIX HAacTosLLEN CTaTbeN.

2. PeweHne TpeTenckoro cyga MOXeT OblTb OTMEHEHO CcyaoM o
OCHOBaHUSAM, YCTAaHOBIIEHHbIM YacTAMU TPeETbEN N YETBEPTON HACTOALWEN CTaTbW.
PeweHne TpeTtenckoro cyga MOXeT OblTb OTMEHEHO MO OCHOBaHUAM,
YCTaHOBJIEHHbIM YacTbio YETBEPTON HACTOSALLEN CTaTbW, TakkKe B Cliydae, ecnuv
CTOpOHa, nopaBlias 3adBneHne o6 OTMeHe peleHUsa, He CccblnaeTcsa Ha
yKa3aHHble OCHOBaHMA.

3. PeweHune TpeTenckoro cyaa MoxeT OblTb OTMEHEHO CyOM B Crlyyae, ecnu
CTOpPOHa, nogjawuwas 3assrneHve ob oTMeHe, npeacTaBUT JoKasaTenbCTBa TOro,
YyTO:

1) ogHa M3 CTOPOH TPETEeNCKOro cornawleHns, Ha OCHOBaHUUM KOTOPOro Crop
ObIn paspeLLeH TpeTeNCKMM cyqoMm, He obnagana nosiHom 4eecrnocobHOCTLIO;

Uacmb Hosas, 3anpewaem TC paccmampusambs criop ¢ He 0eecriocobHbIMU
CMOpOoHaMU Uslu CMopoHaMu ¢ ogpaHu4yeHHoU deecriocobHocmbto. He rnoHsimHo
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morsbko, koeda cmopoHa OJ0o/mkHa O6bimb He JdeecrnocobHoU: Ha MOMEHM
3aK/IrYeHUss mpemeulcKoao coanawleHus unu Ha MoOMeHm paspeweHus criopa.

2) TpeTenckoe cornawleHne, Ha OCHOBaHUM KOToporo crnop Obin paspelueH
TPETENCKAM CyOOM, HEOEUCTBUTENbHO MO nMpaBy, KOTOPOMY CTOPOHbI €ro
nogYMHUNM, a Npu OTCYTCTBMM TaKOro ykasaHus - no npasy Poccuinckon
denepaunu;

Jfob6aeneHo npaeo 2occyda ycmaHaesiueamsb delicmeumesibHOCMb
mpemeulUcKko20 co2a/laWleHUsi 8 coomeemcmeuu C TrpasoM Opyaux
2ocydapcme, He MOoJIbKO POCCULICKO20.

3) pelleHne TpeTencKoro cyga BbIHECEHO MO CMopy, He NpeayCMOTPEHHOMY
TPeTENCKMM cornawleHMeM wunm He nognajarwowemMy nog ero ycrnosus, nmnbo
COOEPXKUT NOCTAHOBEHUS NO BOMpoOcaM, BbIXOAALWMM 3a npeaenbl TPeTENCKOro
cornaweHnsa. Ecnnm noctaHoBREHUS TPETENCKOro cyda no BOMpocaMm, KOTOopble
OXBaTblBAlOTCA TPETEMCKAM  corfaleHnemMm, MOryt ObiTb OTAeneHbl  OT
NOCTaAHOBIIEHUN MO BONPOCaM, KOTOPbl€ HE OXBaTbIBAOTCHA TakUM COrfalleHnem,
MOXeT OblTb OTMEHEeHa TOMbKO Ta 4acTb pelleHus, KoTopas COAEPXUT
NOCTaHOBIIEHUS NO BOMPOCaM, HE OXBaTblBAeMbIM TPETENCKUM COrnalleHneM;

4) coctaB TpeTeuckoro cyga wnuM npouedypa  apbutpaxa — He
COOTBETCTBOBAM CornalleHuno CTOPOH Unu doeaepanbHOMY 3aKOHY;

5) CTOpOHa, NPOTUB KOTOPOW MPUHATO peLleHne TpeTenckoro cyaa, He bbina
OOIMKHBIM 0bpasom yBegomneHa o6 mn3bpaHum (HasHayeHUn) TPETENCKNX Cyaen
MM O BPEMEHM W MeCcTe 3acefaHus TpeTeuckoro cyga nmbo no gpyrum
YBaXXUTENbHLIM MNpUYMHAM He Morfa npeacTtaBuTb B TPETENCKUA Cyn CBOU
obbsaAcHeHu4.

4. CyQ OTMEHSIET peLLEHNe TPETENCKOro cyaa, eCriv yCTaHOBUT, YTO:

1) cnop, pPacCMOTPEHHbLIA TPETENCKMM CyaOM, B COOTBETCTBUM C
dengepanbHblM  3aKOHOM  He  MOXeT  OblITb  nNpeaMeToM  TPEeTENCKoro
pa3bupaTenbCcTBa;

2) pelleHne TpeTenucKkoro cyga npoTMBOpednT nybnnyHomMmy nopsagky
Poccunckon ®depepauumn. Ecnn 4vactb peweHns TpeTeuckoro cyga, KoTtopas
npoTMBopeYnT nyobnuyHomy nopsaky Poccunckon depepaummn, MoxeT 6ObiTb
oTAerneHa OT TOW YyacTu, KoTopas eMy He NPOTUBOPEYNUT, MOXET OblTb OTMEHEHA
TONbKO Ta 4acTb peleHuss TPeTeucKkoro cyada, KoTopas npoTUBOPEYnT
nyénuyHomy nopsaky Poccunckon depepauum.

5. PelweHne wmexayHapoOoHOro KoMMmepyeckoro apbutpaxa MoxeT ObITb
OTMEHEHO CyAOM MO OCHOBaHUAM, NpPedyCMOTPEHHbIM  MeEXAYyHapOLHbIM
porosBopom Poccuinckon depepaumm n 3akoHom Poccuinckon depepaunm ot 7
niona 1993 roga N 5338-1 "O mexayHapoaHOM KOMMepYecKoM apbuTtpaxe”.

Hoeass 4yacmb, O0obaesisem 803MOXHOCMb 20CCydy OMMeHUMb
peweHue uHocmpaHHo20 TC no ocHoeaHusim u3 3akoHa O MKAC.
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Ctatbal 422. OnpepeneHve cyga no geny o6 ocnapuBaHUW peLUeHus
TpeTenckoro cyaa

1. o pesynbTatam paccmoTpeHna pfena o6 ocnapyMBaHUM peLLeHus
TPEeTENCKOro cyaa cyn BbIHOCUT onpeaeneHne o6 oTMeHe pelleHust TpeTeNCKOro
cyaa unm ob oTkase B OTMEHE peLleHunst TPeTeNCcKoro cyaa.

2. B onpepeneHun cyga ob OoTMeEHe pelueHna TpeTemckoro cyga unm ob
OTKase B OTMEHE peLLEHNs TPETENCKOro cyaa LOSMKHbI coaepXaTbCs:

1) cBegeHus 06 ocnapuBaeMoM peLLEHUM TPeTENCKoro cyaa, o gate n Mecte
€ro NPUHATUS;

B 4yacmb OobaeneHa o06s13aHHOCMb YKa3bieamb Oamy MPUHSIMUS
peweHusi TC. B AlIK noyemy mo makoe mpeboeaHue He dobaesieHo.

2) cocTaB TpeTENCKOro cyaa, NPUHABLLErO OCnapMBaeMoe peLleHune;

3) HanMeHoBaHMEe MNOCTOSAHHO LEWCTBYHOLLEr0 apbuTpa)KHOro y4vpexaeHus,
aAMUHUCTPUPOBABLLEro TpeTenckoe pa3bmpaTenbCTBO, €r0 MECTO HaXOXaAeHUs (B
cny4yae Hanm4mga NoCTOAHHO AENCTBYHOLLEro apbuTpa)KHoOro yupexneHuns);

B cesizu ¢ pa3deneHuem TC u AY pekeusumsbl yKa3biearomcsi U moz2o u
dpyzoeo.

4) HanMeHOBaHUS CTOPOH TpPeTencKoro pa3bmpaTenbCcTBa;

5) yKasaHne Ha OTMEHY peLUeHns TPeTEeNCKOro cyaa NosIHOCTLIO UK B YacTu
nnbo oTKa3 B yaoBrneTBopeHnn TpeboBaHMs 3aaBUTENSA NOMHOCTBIO UITN B 4YaCTW;

6) B criyyae OTKasa B y4OBeTBOpeHUM TpeboBaHusa 3asButens ob oTMeHe
peleHns TPeTEeNCcKoro cyga nofHOCTb UM B YacTu yKa3aHMe Ha BO3MOXHOCTb
noslydeHnss nuMuoM, B MOMb3y KOTOPOro BbLIHECEHO Takoe peLlleHue,
NCMNOSTHUTESTbHOrO NINCTa Ha NPUHYOUTESNTbHOE UCMNOSTHEHME peLLEeHNA TPETENCKOTo
cyda B nopsiake, npegycMoTpeHHoM cTtatben 428 Hactosiwero Kopekca (3a
NCKITIOMEHMEM cryYdas, NPpegyCMOTPEHHOro NYHKTOM 3 YacTu cebMOW cTaTtbn 425
HacToswero Kopgekca, korga vHbIM cyaom Poccuinckon ®epepaumm BblIHECEHO
onpegeneHve O Bbldavye WUCMOMHUTENbHONO NUCTa Ha MNPUHYAUTENbHOE
NCMNOSTHEHMNE TOrO e peLUleHnst TPeTeNCcKoro cyaa).

Yacmb Hoeasi, npedycmampueaem obsi3aHHOCMb 20ccydy npu omkase
e ommMmeHe, ebl@amb ucnon naucm. Hopma pewaem npobnemy
napasnnesnibHo20 paccMompeHuUsi 0OUHaKo8bIX deJs1 Mo omMeHe U Mo ebida4vye
ucrnosn nucma.

3. OTMeHa pelleHMs TpPEeTEMCKOro cyda He npensaTcTByeT CTopoHaMm
TpeTenckoro pasbupaTtenbcTtBa o0b6paTMTbCA B  TPETEUCKMA Ccyh, ecnu
BO3MOXHOCTb OOpalleHnsa B TpeTeuckurM Ccyg He yTpadeHa, unum B cyd no
npasunam, NpeaycMOTPEHHbIM HacToAwMM KogekcoMm.

4. B cnyyae, ecnu pelleHne TPeTENCKoro cyga OTMEHEHO CYyLOM MOSIHOCTbIO
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nnmbo B 4acTu BCneacTBMe HeOeWCTBUTENbHOCTU COrfalleHusi O TPeTencKoM
pa3bupartenbCcTBe, UM OHO ObINIO MPUHATO NO CMOpy, HEe NpeayCMOTPEHHOMY
TPETENCKUM COrnalleHneM, UNn He nognagaeTt nog ero yCroBusi, NN COaepXnT
NMOCTaHOBIIEHUS MO BOMpPOCaM, He OXBaTbiBAEMbIM COrfalleHUeM O TPEeTEenCKOM
pa3bupaTenbCcTBe, a Takke ecrnn pelleHne TpeTeNcKoro cyga OTMEHEHO CyaoM B
CBA3M C TEM, YTO CMOpP, PACCMOTPEHHbLIN TPETENCKUM CyOoOM, HEe MOXeT ObiTb
npeamMeTomM TpeTenckoro pasbuparensctBa B COOTBETCTBMM C deaepanbHbIM
3aKOHOM WNUN peLleHne TPEeTENCKOro cyaa NpoTUBOPEYMT MNyOnnyHOMY NOpsaKY
Poccuinckon ®depepaunmn, CTOPOHbI TpeTenckoro pasbupartenscrea MOryT
obpatntbCca 3a paspelweHnemM Takoro crnopa B cya no obwwum npasunam,
npeaycMoTpeHHbIM HacToswmuM Kogekcom.

Yacmb Hoeasi, Ho dybniupyem 4. 4.

5. Onpegenenuve cyga no geny o6 ocnapvMBaHun peLleHnst TpeTeNCKoro cyaa
MOXeT BbITb 06kanoBaHO B CyA KacCauMOHHOW MHCTaHLUMM B NOPSIAKE U B CPOKM,
KOTOpble yCcTaHOBMeHbl HacToAwnM Kogekcom.";

Yacmb u3meHeHa. [Ilpueodum kK elQuHoobpasuro npouedypsbl
o6 kanoeaHusi ommeHbI o siuHuu COKO ¢ AC. B delicmeyrowel pedakyuu
makoe peweHue MOXHO ob6)xanoeamb € ebiwecmosiwuli cyd, a 3mo
O3Hayaem e anesuIsiyuUoOHHbIU. A 3mo Oo3Ha4aem, Ymo peweHue o6 ommeHe
He ecmynaem & 3aKOHHYK cuny HemedsnieHHo. Ymo npomueopeyum
npuHyunamMm mpemelcko20 pa3bupamenbcmea. B HoeoUu pedakuuu
ycmaHaeJsiugaemcs KaccayUuOHHasi UHCMaHy,usl.

B) rnaBy 46 fononHUTbL ctatben 422.1 cnegyrowero cogepXaHus:

"Ctatba 422.1. PaccmoTpeHue 3asiBneHuss o6 OTMeHe MOCTaHOBMEHUS
TPeTencKoro cyaa npeaBapuTesibHOro xapakrepa o Hanmymm y Hero KomneTeHunm

1. B cnyyasx, npegycMoTpeHHbIX doefepanbHbiM 3akoHOM, nobasi cTopoHa
TpeTenckoro pasbupatenbctBa MOXeT 06paTUTbCA B pPanOHHbLIM CyA, Ha
TEPPUTOPUMN KOTOPOro NPOBOAUTCS TpeTenckoe pasbupaTenbCcTBO, C 3asiBlieHNEM
006 OoTMeHe MNOCTaHOBIIEHUS TPETENCKOro cyda npeaBapuTernbHOro xapakrepa o
HanM4ynn y Hero KOMNeTEeHLNMN.

2. 3agBneHne 06 OTMeHe NOCTaHOBIEHUSI  TpeTeuckoro  cyaa
npeaBapuTenbHOro xapakrepa MOXeT ObITb NOAAHO B TeYeHMe 0QHOro Mecsila co
OHS NOnyYeHNa CTOPOHOM NOCTAHOBIIEHUS TPETEMNCKOro cyaa, yka3aHHOro B YacTu
nepBoOn HACTOSILLLEN CTaTbMW.

3. Cya paccmatpuBaeT 3asiBrieHne o6 OTMeHe NOCTaHOBIEHUS TPETENCKOro
cyda npenBapuTeNibHOrO Xapaktepa O Hanuyiuu Yy Hero KoMneTeHuuu no
npasunam, NpeaycMOTPEHHbIM HAaCTOSALLEN TNTaBON.
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4. Ecnm K MOMEHTY pacCMOTpeHua cyaoM 3asBreHuss o6 oTmeHe
NOCTAHOBIIEHNS TPETENCKOro cyfa npeaBapuTenbHOro Xxapakrepa O Hanmuvuum 'y
Hero kKomneTeHuun 6yaeT BblIHECEHO pelleHne TpeTemckoro cyga no
COOTBETCTBYHLLEMY CMOPY, YKasaHHOe 3adBneHuve NoaNnexuT ocTasrieHuio 6e3
paccMOTPEHNSA B CBSA3M C 3aBepLleHneM TpeTenckoro pasbuparenscrea. B atom
cnyyae CTOpOHa TpeTenckoro pasbupatenbctBa, MogaBlias ykKasaHHoOe
3asiBfieHMe, He nuuleHa npaBa CcCbllaTbCA Ha OBCTOATENbCTBA, SABNAKOLLMECS
OCHOBaHMEM YKa3aHHOro 3asiBfieHusi, Npu pPacCMOTPEHUN CyaoM 3asBrieHus o6
OTMEHE Unn O Bblgaye UCMOSTHUTESbHOrO NINCTa Ha NPUHYAUTENBbHOE UCMOSTHEHNE
pelleHns TpeTeNCKOro cyaa no CoOOTBETCTBYOLLEMY CMOPY.

Yacmb Hoeasi, ycmpaHsiem npoueccyasibHble 80Mpochbl 8e0eHUusl
napaJsnesibHbix 0eJs1 Mo 0GHOMY U MOMY Xe 3asieJ/IeHUr, Ymo Ha rfpakmuke
3amsiausarsio u 3abropokpayueana npoyedypy mpemeucKo20
pa3bupamenbcmea u OasnibHeliwe20 e20 UCIMOJTHEHUS.

5. Mo pesynbTaTtam paccMOTpeHus 3asiBfieHMst 00 OTMeHe MNOCTaHOBIIEHUS
npeaBapuUTENbHOrO Xapaktepa O HanuyuuM Yy Hero KoMneTeHuun cyn BbIHOCUT
onpegeneHne o6 OTMeHe [OaHHOro MNOCTaHOBMEHUs unu o6 oTKase B
yoosreTBopeHun TpeboBaHus 3aaBuTens.

6. OnpepeneHne cyada, ykasaHHOe B 4YaCTu MATOW HACTOSIWEW CTaTbM, He
MOXeT ObITb 06anosaHo.";

HYacmb Hoeasi, HO omHocumbcsi Kk [locmaHoeneHusm TC
npedeapumesibHO20 XapaKkmepa U He Moxem 6bimb crnocobom
3noynompebrieHUli cO CMOPOHbI 20cCcy008, M.K. euwje Oaxxe He MPUHSIMO K
npou3zeodcmasy.

r) rnaBy 47 U3noXuTb B cneayloLlen peaakumm:

"'naga 47. TIPOU3BOACTBO MO AENAM O BbIOAYE
WUCMONMHUTENbHbIX IMCTOB HA NPUHYAUTENBHOE UCNOJIHEHUE
PELUEHWUM TPETEMCKUX CYIOB

Ctatbal 423. Bblgaya WCNOSHUTENBHOrO 5KUCTa Ha MNPUHYOUTENbHOE
NCMNOSfTHEHNE peLUeHNN TPETENCKUX CYy0B

1. Bonpoc O Bblgaye WCMOMHUTENBHOrO §NWUCTa Ha NPUHYOUTENbHOE
NCMNOMHEHNE peLUeHUl TPeTEeMCKUX CYAOB M MeXOyHapOAHbIX KOMMEPYECKUX
apbuTtpaxen, ecrnum MecTo MNpoBedeHus TpeTeinckoro pasbupaTtenbcTea
Haxoaunocb Ha Tepputopumn Poccuiickon depepaunn, paccMmaTpuBaeTcs CyaoM
Mo 3asiBNEHUIO CTOPOHbI TPETENCKOro pasbupaTenbctBa, B MOMb3y KOTOPOWA
MPUHATO peLleHne TPeTenckoro cyaa.
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B Yacmu eHeceHO ymo4yHeHue, Ymo 4Yacmb pacrnpocmpaHsiemcsi Ha
cropbl pa3pewéHHble Mo Mecmy mpemelcko20 pa3bupamenbcmea — P®.

2. 3asiBNneHve O Bblgadye WCMOMHUTENBbHOrO NUCTa Ha NPUHyOUTENbHOEe
NCMNOSNIHEeHNe peLUeHus TpeTencKoro cyga nogjaeTcs B paviOHHbIM Cynd MO MecTy
XUTENbCTBa WNW MECTY HaxoXOeHus [ormkHuka nnbo, ecnn ero MecTo
XUTenbCTBa WM MECTO HaxoXOeHWA HeU3BeCTHO, MO MEeCTy HaxOoXaeHus
MMyLlecTBa [JOSPKHMKA - CTOPOHbI  TpeTenckoro pasbupatensctea. [lo
cCOrnalleHuio CTOpPOH TpeTeunckoro pasbupartenbcTBa 3asiBNeHne o Bblgadve
NCMNOSTHUTESIbHOrO NNCTa Ha NPUHYOUTESNIbHOE UCMNOMHEHWE peLLeHNa TPETEUCKOro
cyga MoXeT OblTb NogaHO B pavOHHbIA Cyd, HA TEPPUTOPUM KOTOPOrO MPUHATO
pelleHne TpeTenckoro cyga, NMbo B panoOHHbLIN Cyd MO MECTY HaxOoXOeHus
CTOPOHbI TpeTenckoro pasbupaTenbcTBa, B NOMb3y KOTOPOW MPUHATO peLleHue
TpeTenckoro cyaa.

Yacmb dononHeHa npasoM CMOPOH ycmaHaesiueamb OGO02080PHYHO
nodcydHocmb o Mecmy mpemelcko20 pa3bupamesnibcmea usiu CMOPOH.

Ctatba 424. dopma u cogep)xaHue 3asiBneHnsa O Bblaade UCMOSTHUTENbHOro
nucTa Ha NpUHyguTernbHOEe UCMOSTHEHNE peLLeHns TPeTenckoro cyaa

1. 3agdBneHne O Bblgaye WCMOMHUTENBHOIO NMUCTa Ha NPUHYAUTENbHOoe
NCMNOJTHEHME peLLeHns TPeTencKoro cyda nopaeTcs B MUCbMEHHOW dopme U
OOMMKHO ObITb MOAMNMCAHO NULOM, B NOSb3Yy KOTOPOro MPUHATO peLLeHne, Unu ero
npencraBUTENEM.

2. B 3asdBneHnn o Bblgade WUCMOMHUTENBHOMO NUCTa Ha MNpPUHyaUTEenbHOoe
NCNOJTHEHME peLleHNs TPETENCKOro cyaa A0SMKHbI ObiTb yKa3aHbi:

1) HanmeHoBaHMe cyaa, B KOTOPbIN NogaeTcs 3asiBNeHune;

2) cocTaB TPeTENCKOro cyaa, NPUHSBLLErO peLLIeHNEe, ero MECTO HaXOXAEHWUS;

3) HanmeHoBaHWE MOCTOSIHHO OENCTBYIOLLErO0 apOUTPaXKHOIo Yy4YpexaeHus,
agMVHUCTPUPOBAaBLLEro TpeTenckoe pa3bupaTenbCTBO, ero MecTo HaxoXxaeHust (B
cry4yae Hanum4ymsi NOCTOSIHHO AENCTBYIOLLErO apObuTpaXkKHOro yupexaeHus);

Yacmb Hoeasi, 8 cesi3u ¢ pa3deneHuem TC u AY Heobxodumo
yKa3bleamb peKkeu3umbl U 0OHO20 U Gpy2020.

4) HaMMeHOBaHWS CTOPOH TpeTenckoro pasbupaTtenbcTBa, WX MeCTO
XUTENbCTBA UM MECTO HaXOXAEHUS;

5) pata n MecTo NpUHATUSA peLLeHnst TpeTeNCcKoro cyaa;

Ans OanbHeliwez2o ucnosIHUMesIbHO20 npou3zeodcmea Heobxodumo
yKa3bleamb euje Mecmo u damy poxXOeHusi CmoOpPoOH. B npomueHoM cny4yae
cyOebHble npucmaebl OmkKa3biearom 8 e8036yxO0eHuu UCMOJIHUMEesIbHO20
npou3eodcmea.

6) AaTa NonyyYeHns peLleHust TPEeTENCKOro cyaa CTOPOHON, obpaTuBLLENCS C
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3asiBfieHneM;

7) TpeboBaHue 3aaBUTENd O Bblgaye WCMOMHUTENLHOIO nucTa Ha
NPUHYOMUTENBHOE NUCMONHEHNE pELLEHNSA TPETENCKOro cyaa.

3. B 3asBneHun moryT ObITb TakKe ykasaHbl HOMepa TernegoHoB, (hakcos,
agpeca 9fIeKTPOHHOM MNOYTbl U UHble CBEOEHUA O CTOpPOHax TPETENCKoro
pasbupaTtenbcTaa.

4. K 3aaBneHnio 0 Bblgave MWCMNOMHUTENBbHOrO fncTta Ha NpUHYAUTENbHOE
NCNOJSTHEHNE peLLEeHNs TPETENCKOro cyaa npunararoTcs:

1) kKoNna pelieHna TpeTenckoro cyaa, NognUCaHHOro TPETENCKUMU CyabsMM
W HanpaBfneHHOro CTOPOHEe TPeTEeNcKoro pasdbupaTenbCcTBa B COOTBETCTBUM C
doefeparbHbIM 3aKOHOM;

Yacmb usmeHeHa. B delicmeyrow,eli pedakyuu Konuro peweHusi 0/KeH
3aeepsimb npedcedamenb TC. B Hoeou pedakuyuu, 0OCMamo4yHO
Hanpaeumb npocmo konur peweHusi TC ¢ nodnucsamu cydeu. B AllK xe
konuro 3asepsiem AY.

2) NOASIMHHOE TpeTeucKkoe corfawleHne wunuM ero Hagnexawmm obpasom
3aBepeHHasi Konus;

3) OOKYMEHT, NOATBEpXAalLWMin ynnaty rocyaapCTBEHHOM MOWISMHbI B
nopsiAike 1 B pasmepe, KOTopble yCTaHOBMEHbI deeparnbHbiM 3aKOHOM;

4) Konus 3asiBeHUs 0 Bblgaye UCMNOSTHUTENBbHOMO NUCTa Ha NPUHYAUTENbHOE
NCNOSTHEHNE peLLEeHNs TPEeTENCKOro cyaa;

5) AOBEPEHHOCTb UNWU MHOW OOKYMEHT, NoATBEp)KAalLWmMe NosIHOMOoOYMS nuua
Ha noanucaHue ykasaHHOro 3asiBfieHus.

5. 3asBneHne O Bblgavye WUCMNOSTHUTENBHOrO NMUCTa Ha NPUHYOUTENbHOE
NCNOSTHEHNE peLleHns TPEeTENCKOro cyaa, NnogaHHoe ¢ HapylweHnem TpeboBaHun,
NpeayCMOTPEHHbIX HacCTosIWEen cTaTben, ocTaBnsetTca 6e3 OBMXKeHUa wunu
BO3BpaLlaeTcsa nuugy, €ero nogaswemy, Mo npasunam, npegycMOTPEHHbIM
ctatbsasMun 135 n 136 Hactosawero Kogekca.

Ctatba  425. Mopagok  paccMmoTpeHust  3asBfieHUss O  Bblgade
NCMNOMHUTESIbHOIO NIUCTa Ha NPUHYOUTENbHOE UCMNOMHEHNE peLleHNs TPEeTENCKOro

cyda

1. 3asBneHve o0 Bblaa4ye WCNONMHUTENBHOIMO NUCTa Ha MPUHYAUTENbHOE
NCMONHEHNE peLLEeHUst TPETENCKOro cyaa paccMaTpuBaeTcsl Cyaben eanHONNYHO
Mo NpaBunam paccMOTPeHMUs Aena cyaoM NepBoM MHCTaHUMK, NPeayCMOTPEHHbLIM
HacToswmum Kogekcom, ¢ y4eToM OCOOGEHHOCTEN, YCTaHOBMEHHbIX HaCTOSLLEN
rmaBoOli, B CpOK, He MpeBblllalWMA OOHOrO Mecsila CO AHS MNOCTYNNeHUs
3as1BMneHus B cyn.

2. MNpun nogroToBke Aena Kk cygebHoMy pas3bupaTtenbCTBy MO XoAaTalcTBy
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CTOPOHbI TpeTenckoro pasbupartenbcrea cyd MoXeT nctpeboBaTb M3 MOCTOSAHHO
OENCTBYIOLLEro apbuTpaxHoro ydpexaeHuss Unu opraHa, ynosIHOMOYEHHOro Ha
XpaHeHne matepuanoB TPETENCKOro Aena B COOTBETCTBMN C 3aKOHOAATENbLCTBOM
Poccunckon  depepaunmn, wMatepuansl pena, peweHne no  KOTOpoMy
ocnapuBaeTcs B cyae, No npasunam, nNpegycMoTpeHHbIM HacToawmm Kogekcom
ana uctpebosaHus gokasaTenbCTB.

3. CTOpOHbI TpeTeunckoro pasbmpaTenbCcTBa U3BELLLAKTCA CYA0M O BPEMEHN U
Mecte cygebHoro 3acefjaHusi. HeaBka yKkasaHHbIX UL,  M3BELLEHHbIX
Hagnexatuum obpasomMm 0 BpeMEHU U MecTe cyaebHOoro 3acefaHus, He sBngeTca
NPenAaTCTBUEM K paCCMOTPEHUIO Aena.

4. lMNpu paccmoTpeHnn pena B cydebHOM 3acefaHuvn cyd ycTaHaBnvBaeT
Hanuyve Unu OTCyTCTBUE MpPenyCMOTPEeHHbIX cTaTtben 426 Hactosawero Kogekca
OCHOBaHMN ONs OTKasa B BblAave UCMOMHUTENbHOro NMcTa Ha MpUHyAuTENbHOE
NCMNOJSTHEHNE peLleHnda TPEeTENCKOro cyda nyTem uccrnenoBaHus npeactaBneHHbIX
B Cy[ AoKasaTenbCTB B 060CHOBaHME 3adBMEHHbIX TpeboBaHUN U BO3paeHun,
HO He BMpaBe MepeoLeHnBaTb OOCTOATENLCTBA, YCTAHOBSIEHHbIE TPETENCKUM
cyaom, nnbo nepecmaTpuBaTh peELLEHNE TPETENCKOrO cyada No CyLLeCTBY.

YHacmb yka3bieaem Ha He8O3MO)XXHOCMb riepecmompa peweHusi TC no
cywecmey usiu nepeoyeHku o6cmosimesibcme.

5. Ecnn B 04HOM 1 TOM XXe Cyde HaxoOdaTCs Ha pacCMOTPEHUN 3asiBfieHne O
BblJaye WCMOMHUTENbHOIO NIMCTa Ha NPUHYAUTENbHOE WCMNOSIHEHME peLleHns
TPETENCKOro cyaa u 3asiBfieHne O ero oTMeHe, cya obbeanHsaeT ykasaHHble aena
B OAHO MNPOM3BOACTBO MO MpaBuniam, NpeayCcMOTPeHHbIM 4YacTbio 4YeTBepTou
ctatbn 151 HacTodawero Koaekca.

Hoeass 4yacmb, ycmpaHsiem npoueccyasibHble 8O0rpPoChbl B8e0eHUs!
napannesibHbix 0es1 8 0OHOM cyde u obsisbieaem 2occyd 06bLedUHUMb
00HOpPOOHbIe Oena. Ha npakmuke komopbie delicmeumesibHO 3amsiausasu
npouyecc ucnosiHeHus1 peweHus TC.

6. B cnyyae, ecnu B pa3nuyHbix cygax Poccunckon denepaunm HaxoaaTcs
Ha pPacCMOTPeEHUM 3asiBfIEHME O Bbldade WCMNONHUTENLHOINO JiMCTa Ha
NPUHYAUTESIbHOE WUCMOJSIHEHME peLleHns TPeTENUCKOro cyda u 3asiBfieHne O ero
OTMeHe, cyd, B KOTOPOM paccMaTpuBaeTcs 3adBneHue, Kotopoe 6birio nogaHo
nosgHee, 06a3aH NPUOCTaHOBUTL BO3BYXXAEHHOE MM MPON3BOACTBO MO Npasunam,
npeaycMOTpeHHbIM ab3auem naTtbiM cTatbM 215 Hactoswero Kopekca, Ao
paspeLleHns NHbIM CyLOM 3asiBfieHUs, KoTopoe BbINo nogaHo paHee. B cnydae,
ecrnn B pasnunyHblix cygax Poccunckon degepaumm HaxogaTcsd Ha pacCMOTPEHUU
noJaHHble B OAVH N TOT e AeHb 3asiBrieHne O Bblaa4ve UCMONHUTENbLHOro nucTa
Ha NPUHYOUTESIbHOE UCMOSTHEHNE peLLeHns TPeTEenCcKoro cyaa v 3asiBneHne o ero
OTMEHe, MOoANeXuT TMPUOCTAaHOBIIEHUID MNPOM3BOACTBO MO Aeny O Bblgade

KOHCV“ bTaHTnn I'oc wranar canculfant ¥ CTnauuna AR u2 7Q



depepanbHbilii 3akoH 0T 29.12.2015 N 409-03
"O BHECEHUM U3MEHEHWI B OTAENbHbIE 3aKOHOAATENbHbIE akTbl Poccuitckol
®epepaumm 1 ...

[okymeHT npepnoctasneH KoHcynbTaHTIA0C
[ata coxpaHeHnusi: 09.08.2016

NCMNOSTHUTESTbHOrO NINCTa Ha NPUHYOUTESNTbHOE UCMNOSIHEHWE peLLEeHNa TPETENCKOro
cyaa.

Yacmb u3meHeHa. B delicmeyrouwieli pedakyuu, ecsiu 8 pa3Hble CcyObl
nodaHbl 3asiernieHuUsi 06 ommMmeHe U O ebidaye ucnoJsli jiucma, mo 2occyd
MOXKem rnpuocmaHoeumb 3asieJieHue O ebida4ye ucrnoJsl siucma u xo0amb
peweHuss nNo ommeHe. 3ameM CMOPOHbI OOJIKHbI 80306HO8/ISIMb
npuocmaHoe8J/IeHHoe  Mpou3eo00cmeo, ymo  3amsiaueasio  rnpouecc
ucrnosniHeHusi peweHusi TC. B HoeolU pedakyuu, npuocmaHaenueaem
3asiesieHUe nodaHHoe oc/siIe0OHUM UuJslu npu OOHOBpPeMeHHOoU mnodaye-
3asiesieHue Ha ucnosn aucm. OOHaKo, 8 criy4ae paccMompeHusi 3asiesieHusi
Ha OmMeHy, npu OmkKa3e 6 maKol ommMeHe 2occyd ebidaem
ucrnosiHumesibHbIU 1ucm. 3amsi2aueaHusi He NMoJs1y4YumbCsi.

7. Tlocne BO306HOBNEHMS Mpou3BoAcTBa MO geny, Kotopoe 6bi1o
NPUOCTAHOBMEHO B COOTBETCTBMM C 4acTbl) LUECTOM HaCTOSLEN CTaTbu, CyA
BbIHOCUT onpeaeneHune:

1) 06 oTkase B Bblgaye WUCMOSHUTENBHOIO NMUCTa Ha NPUHYAUTENbHOE
MCMNOSTHEHNE peLleHNa TPeTenCcKoro cyda B Cryyae BblHECEHUA WHbIM CyOOM
Poccunckon ®egepaumn onpeaenennst 06 0OTMEHE 3TOro peLleHns;

2) O npekpawieHMn npousBoAcTBa NO Aefly O Bblgavye WCAOSTHUTESbHOrO
nucTta Ha NPUHYAUTENbHOE WCMOSIHEHME peLUeHns TpeTenucKkoro cyga no
npasBunam, npegycMoTpeHHbiM ab3auem TpeTbum cTaTtbn 220 HaCTOSLLErO
Kogekca, B cnyvyae BblHeCeHUSs WHbIM cygom Poccunckon ®depgepaumm
onpeneneHunst 06 oTkase B OTMEHE 3TOr0 PELLEHUS C Y4ETOM MOSTIOXKEHUN NYHKTa 6
yacTu BTopomn ctaTtbh 422 HacTosAwero Kogekca;

3) 06 OTKase B OTMEHe pelleHus TPETENCKOro cyda B Cryyvyae BblHECEHUS
WHBLIM cyaoM Poccuiickon degepauunm onpeneneHnst o Bblgavye UCNOMHUTENBHOMO
nuncTa Ha NPUHYAUTENbHOE UCMNOMTHEHNE 3TOrO peLleHus;

4) 0 NpekpaLlleHnn NnponssoacTBa rno geny o6 oTMeHe pelleHns TPETENCKOro
cyga no npasunam, npeaycMOTpeHHbIM absauem TpetbuMm ctatbn 220
HacToswero Kopekca, B cny4ae BblHECEHUS WHbIM CcygoM Poccunnckon
depepaunmn onpegeneHna ob oTkaze B Bblgade MWCMOMHUTENBbHONO NMcTa Ha
NPUHYOUTESNTbHOE NUCMONMHEHNE 3TOMO PELLEHUS.

Yacmb Hoeass, eeodum npouyeccyasbHble nocsedcmeusi Mo
npuocmaHoeJsIeHHOMY OeJly 8 criy4Yyae rnpuHsImMusi peweHusi Mo OKOH4YeHHOMY
napannenbHomy desty. OOHaKo, He NMOHSIMHO Ha OCHOBaHUU 4e20 20ccyd
6ydem e0306HO6/1sIMb 0Oeslo: Ha OCHO8aHUU 3asieslIeHuUsi CMOPOH unu
camocmosimesibHO (moz2da KakKk OH y3Haem O T[PUHSIMOM peweHuU mno
napannenbHomy dersny). Takke He ycmaHO8J/IeH CPOK Haxo)0eHusi dena e
npuocmaHo8/1IeHHOM COCMOSIHUU.

8. B cnyyae, ecnu cya, paccmaTpuBarowmi 3aasneHme ob oTMeHe pelleHnsd
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TPEeTENCKOro cyaa wnuM O MpuUBEOEHUN €ro B WUCMOSIHEHME, MPUOCTAHOBUT
npou3BoACTBO MO Aeny, 4YTobbl TpeTenckunm cya BO30OHOBWUIT TpeTenckoe
pa3dunpaTenbCTBO W YCTPaHWUIT OCHOBAHUS AN OTMEHbl B MPUHYAUTENbHOM
NUCMNOSTHEHNN peLUeHns TPEeTEeMCKOoro cyda Wnu oTKa3a B TakOM WUCMOSIHEHUN,
TPEeTENCKNA Cyd MOXeT BO30OHOBUTbL TpeTenckoe pasbupatenbctBO MO
xogatancrtey nobOON CTOPOHbI, NOAAHHOMY B TeYeHWe Cpoka MPUOCTaHOBIIEHUS
Aena B cyge.

Yacmb Hoeass npedycmampueaem npoueccyasibHyro rnpouyeodypy
e0306HO8NeHuUsi paccmompeHusi Oena TC e cny4ae ecnu eoccyd
npuocmaHoeum paccMompeHue 3asiesieHuUsi 0ns ucnpaeneHusi TC
HapyweHuli. BozobHoeumb pa3zbupamenbcmeo TC Moxem mOJSIbKO Ha
OCHOoeaHuu xodamalicmea CmMoOPOH crnopa. Takoe xodamalicmeo MOXHO
nodamb @ me4YeHue CPOK npuocmaHoesieHusi desla. OOHaKo, 3aKOH He
ycmaHaesiugeaem makol cpok. BepossmHo, e2o 6ydem ycmaHaesiueamsb
2occyd no aHanozauu c¢ naeou 16 AlMNK P®, xomsi makyro ob6si3aHHOCMb
3akoH eMy He ycmaHaesnueaem.

Ctatba 426. OcHoBaHuUA OANd OTKa3a B Bblgade UCMONMHUTENbHOro nucTa Ha
NPUHYANTENbHOE UCMONHEHME PEeLLEHUS TPETENCKOro cyaa

1. Cyn MoXeT oOTkasaTb B Bblgaye UCMOMHUTENbHOMO NKUcTa Ha
NPUHYOUTENbHOE MUCMONHEHUE PEeLUeHUs TPETENCKOro cyda TONMbKO B Criyvasix,
NpeayCcMOTPEHHbIX HACTOSALLEN CTaTbeNn.

2. B Bbloaye WCNOMHUTENbLHOrO NMCTA Ha MNPUHYOAUTENbHOE WCMONHEHUe
pelleHns TPeTenucKkoro cyda MOXeT OblTb OTka3aHO MO  OCHOBaHUSM,
YyCTaHOBMEHHbIM YacTbi0 YETBEPTON HACTOSLLEN CTaTbW, a TaKkkKe B criyyae, ecrnu
CTOpPOHa, MPOTUB KOTOPOWN BBLIHECEHO PELUEHWE, HEe CCbINAaeTCs Ha yKasaHHble
OCHOBaHMS.

3. Cyn MoxeT oOTkasaTb B Bbldaye WCMOMHUTENbHOrO fMCTa Ha
NPUHYOUTENbHOE WCMOMHEHNE peLUeHns TPpeTenckoro cyda B criyyasix, ecnwu
CTOPOHa TpeTenckoro pasbupartenbcTBa, NPOTUB KOTOPOW BbIHECEHO pelleHue
TpeTenckoro cyaa, NpeacTaBuT AokasaTenbCcTBa Toro, YTo:

1) oAHa M3 CTOPOH TPETENCKOro CornalleHusl, Ha OCHOBaHMU KOTOPOro Crop
Obln pa3pelleH TPETENCKUM CyaoM, He obnaaana nosrHon AeecnocobHOCTLIO;

Yacmb Hoeasi, 3anpewaem TC paccmampueamb Criop C He
deecriocO6HbLIMU CMOpPOHaMu UJIU CMOPOHaMu C O2PaHU4YeHHOU
deecriocobHocmbro. He NoOHAMHO MosnbKo, ko20a cmopoHa Oo/mkHa 6bImb
He OeecrnocobHoOl: Ha MOMEHM 3aK/4YeHUss mpemelcKo20 co2slalleHusl
uslu Ha MOMEeHM pa3peweHus criopa.

2) TpeTelckoe cornalleHue, Ha OCHOBaHMM KOTOPOro crop Obln paspeLueH
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TPETENCKUM CyOoOM, HeOeWCTBUTENbHO MO MpaBy, KOTOPOMY CTOPOHbl €ro
NOAYMHWAN, a npU OTCYTCTBMM TaKOro YykasaHust - No npaBy Poccuinckon
denepaunu;

Jfob6aeneHo npaeo 2occyda ycmaHaesiueamb delicmeumesribHOCMb
mpemeulUcKko20 co2a/laWleHuUsi 8 coomeemcmeuu C TrpasoM Opyaux
2ocydapcme, He MOoJIbKO POCCULICKO20.

3) CcTopoHa, NPOTUB KOTOPOW BbIHECEHO peELUeHne, He Obina [OMMKHbIM
obpasom yBeAOMMeHa O Ha3HadYeHun apbutpa WM O  TPETENCKOM
pa3bupartenbcTBe, B TOM 4YMCIle O BPEMEHU M MeCTe 3acefaHusa TPeTenckoro
cyda, Unu No APYrMM yBaXKUTENbHbIM MpUYMHaM He Morna npencraBuTb CBOU
OO bSACHEHUS;

4) pelueHne TPEeTEenCKoro cyaa BbIHECEHO MO CMopy, He NpeayCMOTPEHHOMY
TPeTenCcKuM cornawieHnem nubo He noanagarowemy nog €ero ycrnoBusi, WUnu
COAEPXMT NOCTAHOBMNEHMS MO BOMpOCaM, BbIXOAALMM 3a npeaenbl TPeTEenCcKoro
cOornawleHusi, OAHaKo €ecCnvM MOCTaHOBMIEHNA MO BOMpocaMm, OXBaTblBAEMbIM
TpeTenckum cornaweHnem, MoryT ObiTb OTAeneHbl OT TeX, KOTopble He
OXBaTbIBAOTCA TakKMM COrfaweHuMeMm, Ta 4acTb PpelleHusi TPeTenckoro cyaa, B
KOTOPOW coaepkaTcsl NOCTAHOBNEHUS MO BONpPOCaM, OXBaTbiBAEMbIM TPETENCKNM
cornaweHuemM, MoxeT ObITb NpU3HaHa 1 NpuBedeHa B UCNOSTHEHNE;

5) coctaB TpeTemckoro cyga wnu  npouegypa apbutpaxa He
COOTBETCTBOBAIM COrMaLleHno CTOPOH Unn deaepanbHOMY 3aKOHY.

B OaHHOU cmambe ucknro4YeH n. 5 4. 2 uz delicmeyrowel pedakyuu:
peweHue ewe He cmasio obsizamenbHbIM OJiIi CMOPOH MpemelicCKo20
pa3bupamenbcmea usu 6bI71I0 omMeHeHO Jiubo ez20 ucnosiHeHue 6bi1o
npuocmaHoesieHo apbumpaxHbiM CcyOOM uJlu UHbIM cydom 8 P®, nubo
cydom Opy2020 2ocydapcmea, Ha meppumopuu Komopoz20 3mo peueHue
6b110 npuHsAMoO, uslu 2o0cydapcmea, 3aKOH KOmopo20 I[PUMEeHSemcH.
lMpasunbHoe peweHue. 1. He ecmynuewee e cuny peweHue Makxke He
Mo)xem 6bImb UCIMO/IHEHO OO0 e20 ecmyriyieHus 8 cusy. 2. B delicmeyrowiem
3akoHoOamennbcmee He rpedycMompeH MopsiGOK MPUOCMaHOBs/IeHUs
cydamu ucnosiHeHus peweHusi TC.

4. Cyn oTkasblBaeT B Bblgaye MCMOMHUTENbHOrO NUCTa Ha NpUHyauTenbHoe
NCMNONHEHNE peLleHns TPETENCKOro cyaa, eCrnm yCTaHOBUT, YTO:

1) cnop, pPacCMOTPEHHbLIN TPETEWCKMM CyAOM, B COOTBETCTBUM C
denepanbHbiIM  3aKOHOM  He  MOXeT OblTb  nNpegmMeToM  TPeTemnckoro
pa3bupaTenbCcTBa;

2) npuBeOeHMe B WCMOJIHEHME peLleHUs TpeTenckoro cyda NpoTUBOPEeYnUT
nyénuyHomy nopsigky Poccuinckon  depepauun. Ecnm 4acTb  pelleHus
TPETENCKOro cyaa, KoTopas npoTuBopeunT nybnuuHomy nopsaky Poccuiickon
depepaumm, MoxeT ObiTb oOTAeneHa OT TOW 4acTu, KoTopad emMy He
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NPOTMBOPEYNT, Ta YacCTb peLleHusl, KoTopasi He NpoTMBOPEYUT nybrmyHomy
nopsaaky Poccunckon depepauum, mMoxeT ObiTb Mpu3HaHa wnuv npuBeneHa B
NUCMNonHeHne.

3amMeHeH mepMUH «OCHoOe8orolIaz2arwue npuUHYUNbl pPOCCUlCKO20
npaea» Ha «nybnu4Hbil nopsicok P®». Hu mom, Hu Apyz2ol mepmMuH e
pocculickomM 3aKkoHoOamesibCcmee 4YemKO He ornpeodesieH U [epeqyHsi He
umeem. Ymo sienssemcsi pbi4a2oMm Osisi 3510ynompebrieHuUli co CMOPOHbI
e2occydos. [JobaesieHa 803MOXXHOCMb OMMEHSIMb peuweHUeM He 8 MOJIHOM
obremMe, 8 yacmu HapyweHul. B Oelicmeyruwel pedakyuu peweHue
Mo)Xem Obimb OMMEHEHO [0 3MOMY OCHO8aHUK MOJIbKO @ [OJIHOM
ob6beme.

5. Cya wMoOXeT oTkasaTb B Bblgaye MWCNOMHUTENBHOMO JfiUCTa Ha
NPUHYOUTENbHOE WUCMOSIHEHWE pPELUEHUs  MeXAYHApPOAHOro KOMMEPYECKOro
apbutpaxa nNo OCHOBaHWAM, MPEeLYCMOTPEHHbIM MeXOyHapoOHbIM [LOroOBOPOM
Poccunckon degepaunm n 3akoHom Poccuiickon depepauum ot 7 utonsa 1993
roga N 5338-1 "O mexgyHapo4HOM KOMMepPYeCcKoM apoutpaxe”.

Ctatba 427. OnpefgeneHve cyga O Bblgade WCMNOSHUTESNbHOrO nucTa Ha
NPUHYAUTESIbHOE UCNOSIHEHWE peLleHnsa TPeTenCcKoro cyaa

1. o pesynbTaTaMm pacCMOTpPEHUSA 3aaBfiEHNA O Bblgaye WUCMNOSTHUTENBbHOIO
nuncTa Ha NPUHYAUTENbHOE UCMONHEHME peLleHnsa TPETENCKOro cyaa cy BbIHOCUT
onpedeneHne o Bblgaye WUCNOMHUTENbHOrO nucta unm ob oTkase B Bbloade
NCMNOSTHUTESTbHOIO NINCTa Ha NPUHYOUTESNTbHOE UCMNOSHEHWE peLLEeHNA TPETENCKOro
cyna.

2. B onpegeneHun cyga O Bblgade WUCMNOMHUTESNIbLHOrO JiMCTa Ha
NPUHYOUTESNbHOE UCMNOSTHEHNE PEeLLEeHUsT TPETENCKOro cyaa LOMKHbI coaepXaTbCca
cnepywouime cBeeHuns:

1) cocTaB TpeTenckoro cyaa, NPUHABLLErO PeLLUEHUE;

2) HaMMeHOBaHME MOCTOSHHO AEWCTBYHOLLErO apbUTPa)KHOro y4vpexaeHus,
aAMUHUCTPUPOBABLLErO TpeTenckoe pa3bmpaTenbCTBO, €r0 MECTO HaxXOXaAeHUs (B
cny4yae Hanm4mga NoCTOAHHO AENCTBYHOLLEro apbuTpa)KHoro yupexneHuns);

3) HaMMeHOBaHNA CTOPOH TPETENCKOro pasbupartenbLCcTBa;

4) cBefleHUs O pelleHUn TPEeTEencKoro cyda, O Bblgavye WUCMOSTHUTESbHOIO
nuncTa Ha NPUHYAUTENbHOE UCMOSTHEHME KOTOPOro Xo4aTanuCcTBYET 3asBUTENb;

5) yKkasaHMe Ha Bblgayy WCMOMHUTENbHONO nMcTa Ha MNpPUHYOUTENbHOE
NUCMNOSIHEHNE pelleHna TpeTenckoro cyda WM  OoTKa3d B Bblgade 3Toro
NCNOMNMHUTENbHOro NncTa.

3. OTkasz B Bblgavye WCMNOSMHUTESNBHOrO JIUCTA Ha NPUHYOUTENbHOE
MUCMNOSNTHEHNE pelleHUs TPeTencKoro cyga He nNpenaTrcTByeT CTOpPOHaMm
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TpeTenckoro pasbupaTtenbcTtBa o0b6paTMTbCA B  TPETEUCKMA Ccyh, ecnu
BO3MOXHOCTb OOpalleHna B TPeTeuckurM Ccyn He yTpadeHa, unum B cyd no
npasunam, NpeaycMOTPEHHbIM HacToAwMM Kogekcom.

4. B cnyyae, ecnn B Bblgade UCMOSTHATESIBHOIO NUCTa Ha NPUHyAUTENbHOE
NUCMNOSIHEHNE pelleHuUss TPEeTENCKOro cyga oTKas3aHo CyaoM  BCrieacTeue
HEeOEeNCTBUTENbHOCTU TPETEMWCKOro COrfnalleHus WnmM ecnu peleHne Obino
NPUHATO MO CrNopy, HEe NpPeayCMOTPEHHOMY TPETENCKMM cornalleHnem nmbo He
nognagatowiemMy noj ero ycrioBusi, UM coaepXXuT nocTaHOBMEHUS MO Bonpocam,
HEe oOxBaTblBaeMblM TPETENCKMM COrnalieHnem, a Takke ecnu crnop,
PacCMOTPEHHbIN TPETEUCKUM CYyLOM, HEe MOXeT OblTb NpeamMeToM TPeTencKoro
pasbupaTtenbctBa B COOTBETCTBMW C deaepanbHbIM 3aKOHOM WU peLleHne
TPEeTENCKOro cyga npotueBopeunt nyénuyHomy nopsgky Poccuinckon ®epepaunn,
CTOPOHblI TpPeTenckoro pasbupaTtenbcTBa MOryT obpaTuUTbCs 3a paspelleHnem
Takoro crnopa B cyg no obuwum npasunam, npeaycMOTPeHHbIM HaCTOSLWUM
Kopekcom.

5. OnpepeneHne cyga O Bblgade  UCMNOSHUTENBHOrO  fiMCTa  Ha
NPUHYOUTENbHOE MWCMNOSIHEHME pPELUEHUs TPeTenckoro cyda MoxXeT 6biTb
obxanoBaHO B Cy[ KacCaUWOHHOW WMHCTAHUMW B Mopsake U B CPOKX, KOTOpble
ycTaHoBeHbl HacToAwmnm Kogekcom.";

Yacmb u3meHeHa. [lpueodum kK edQuHoobpasuro npouedypsbl
o6)kanoeaHusi ommeHbI no nuHuu COKO ¢ AC. B delicmeyrowel pedakyuu
makoe peweHue MOXHO ob6)asnoeamb € ebiwecmosiwuli cyd, a 3mo
O3Hayaem e anesuIsiyuUoOHHbIU. A 3mo O3Ha4aem, Ymo peweHue o6 ommeHe
He ecmynaem & 3aKOHHYK cuny HemedneHHo. Ymo npomueopeyum
npuHyunamMm mpemelcko20 pa3bupamenbcmea. B HoeolUu pedakuyuu
ycmaHaesiugaemcsi KaccayUoHHasi UHcCmaHUyusi.

A) OONONHUTE rnasou 47.1 crneayoLwero coaepXXaHus:

"nasa 47.1. NTPOU3BOACTBO NO AENAM, CBA3AHHbLIM C
BbIMNOJIHEHUEM
CYOAMU ®YHKLUU COOENCTBUA B OTHOLUEHUM TPETEMCKUX CYOB

Ctatban 427.1. [ena, cBA3aHHble C BbIMOIHEHMEM CydamMu  (YHKLUK
COLENCTBUSA B OTHOLLEHUM TPETEeNCKoro cyaa

1. [llpaBuna, ycTaHOBMNEHHbIE HACTOAWEN [NaBOW, NPUMEHSAKTCA Mpu
BbINOMHEHUN CYAOM  (PYHKUMA COOENCTBUA B  OTHOLLUEHUU TPEeTemcKoro
pasbupaTtenbcTtBa, e€cnm MecTo apbuTpaxa HaxoguTcss Ha TeppuTopum
Poccuinckon degepauymn.
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2. B cooTtBeTtcTBUM C HacCToOsLWEW rnaBouM Cya BbINOSIHAET cneayouwme
dYHKUMM COOAENCTBUA B OTHOLLEHUN TPETENCKNX CYOB:

1) paspeLueHme BONpoCoOB, CBA3aHHbLIX C OTBOAOM TPETENCKOro CyabMu;

2) paspeLleHne BONpocoB, CBA3AHHbIX C Ha3Ha4YeHNEM TPETENCKOro CyabMu;

3) paspelleHne BOMPOCOB, CBSA3a@HHbIX C MpeKkpaweHeM MOSTHOMOYUN
TPETENCKOro cyabM.

3. Cyq ocyuwlecTBnseT PyHKUUM COOAENCTBUA B OTHOLLEHUM TPETENCKOro cyaa,
yKasaHHble B 4acTM BTOPOW HacTosien cTaTbW, TOMbKO B chnyyas,
npeaycMOTPEeHHbIX dheaeparnbHbIM 3aKOHOM.

4. Cyn ocyuwectBngeT OYHKLMM COOENCTBUS B OTHOLLEHMN TPETENCKOro cyaa,
yKaszaHHble B 4YacTM BTOPOM HACTOSLLEN CTaTbWM, HAa OCHOBaHUW 3asBMEHUS O
BbINONMHEHUN CyOOM (YHKUMW COOENCTBUA B OTHOLLUEHUMW TpeTenckoro cya
(hanee - 3aaBneHne O COOEWNCTBMM), MNOAAHHOrNO JIMLUOM WX NUuaMu,
y4yacTBYOLMMUM B TPETENCKOM pa3bupaTenbCcTse.

5. 3agBneHve o0 COAENUCTBUM NOAAETCA B PaMOHHbLIM Cyd MO MecCTy
OCYLLECTBIIEHMS COOTBETCTBYHOLLEro TpPeTemckoro pasbuparenbCtBa B CPOK, He
npesbIWakLWLnMn OOQHOMO Mecsua CO AHSA, Korga nuuy, nogatrowemy 3asBfieHne o
COOENCTBUX, CTano W3BECTHO WNM [OOMKHO Obino cTaTb KM3BECTHO 006
obcToATENbCTBAX, HABMSAWMUXCA OCHOBaAHMEM ANA Nogadn 3asdBneHusa o
COOENCTBUMN.

6. 3asBneHne O CoOencTBUKM onnadnBaeTca rocygapCTBEHHOM MOLUSIMHON B
pasmepe, npegycMoTpeHHoM defepanbHbIM 3aKOHOM Afis onfaTbl UCKOBOro
3asiBfieHMs1 HEMMYLLECTBEHHOIO XapakTepa.

Ctatbsa 427.2. TpeboBaHUS K 3as1BIEHNIO O COAENCTBUN

1. 3asBneHMe o0 coOencTBMM nogaeTcss B MUCbMEHHOW dopme ©n
nognucbIBaeTCsa NMLOM, ero nogarLwmm, unmn ero npegcraBuTenem.

2. B 3aaBneHun o coaencTBnmn 4oSKHbI ObITb YKa3aHbl:

1) HanmeHoBaHue cya, B KOTOPbIN NOJaeTCs 3asiBfieHne 0 COO4ENCTBUM;

2) cocTaB TpPeTENCKOoro cyaa, paccMaTpuBatoLLEero cnop;

3) HanMeHOBaHME MNOCTOSIHHO OEWUCTBYHOLLEro apbuTpaXKHOro y4ypexgeHus,
aAMUHUCTPUPYIOLWEro TpeTenckoe pasbmnpaTtenbCcTBO, €ro MecTo HaxoxaeHus (B
cny4yae Hanm4mga NoCTOAHHO AENCTBYHOLLEro apbuTpaKHoro yupexneHuns);

4) HaMMeHOBaHMs CTOPOH TpeTenckoro pasbupartenbcrBa, MX MeCTO
HaXOXAEHUS NN MECTO XUTENbCTBA,

5) cBedeHUs O TpeTenckoMm cyabe (TpeTenckux cyabsx) nubo kaHaupatax
O HasHadYeHust TPeTencknm cyaben (TpeTemckuMu CcyabsiMu), B OTHOLLEHWUU
KOTOpbIX NofaeTcs 3asBfieHne 0 COLENCTBUN;

6) ykasaHne Ha obCToATENbCTBA, ABNAILWMECS OCHOBaAHMEM AN obpalleHns
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3agBuTENa B Cyd 3a COOENCTBMEM B OTHOLUEHUMW TPETEMCKOro cyga, a Takxe
yKasaHve Ha HopMbl doefeparnbHOro 3akoHa, npegycmartpuBarolime BbiMnoSIHEHUE
CyooM Tex (OYHKLMI, 3a BbINOIHEHMEM KOTOPbIX ObpallaeTcs 3aaBUTErb;

7) TpeboBaHue 3aaBUTENHA U OCHOBaHMA TpeboBaHUS.

3. B 3aaBneHun o cogenctBum MOryT ObITb TaKke YykasaHbl HoOMepa
TenedoHoB, hakcoB, agpeca 3NIEKTPOHHOW MOYTbl U UHble CBEAEHUS O NNLE UK
nuuax, nogaBLKNX 3asiBIIeHNe O COOENCTBUMN.

4. K 3a9BfieHMI0 0 COOENCTBUM NpuaratoTCs:

1) Hagnexawmm o6pasom 3aBepeHHas KOMUA WCKOBOrO 3asiBfieHUsl B
TpeTenckMn cyn C [JokasaTenbCTtBaMu €ero mnonyyeHns oTBeTyMkoM. Konuum
yKa3zaHHbIX [OKYMEHTOB MOryT OblTb 3aBepeHbl npeacenatenem nocTOAHHO

LOeNnCTBYyHOLLEro apbuTpaxHoro yuypexaeHus, aaMUHUCTPUPYHOLLIETO
COOTBETCTBYIOLLEE  TpeTeiickoe  pas3bupaTenbCTBO, UMM HOTapuanbHO
YOOCTOBEPEHbI;

2) nognvHHoe cornaweHne O TPeTENCKOM pasbupaTenbCTBe WM ero
Haanexalwmnm obpasom 3aBepeHHasa Konus;

3)  OOKYMEHTHI, noaTeepXxgawwme  obCcToATENbCTBA,  ABNSOWMECSH
OCHOBaHMeM On4a obpalleHus 3asBuUTena B Cyd 3a COA4ENCTBMEM B OTHOLLEHWUU
TpeTenckoro cyaa;

4) OOKyMeHTbl, NpeacTaBnsemMble B 060CHOBaHMe TpeboBaHUs 3adBUTENS;

5) [OOKYMEHT, NOATBEPXAAlLWM ynnaty rocyaapCTBEHHOM MOWISMHbI B
nopsigke n B pasmepe, KoTopble ycTaHoBNeHbl peeparibHbiM 3aKOHOM;

6) LOBEPEHHOCTb UM MHOW LOKYMEHT, NOATBEPXAAOLLMe NoTHOMOYMA nuua
Ha nognucaHme 3asiBfieHNUsa 0 COAEeUCTBUMN.

5. 3asiBneHMe O CcoOewncTBMW, MOAAHHOE C HapyuweHnem TpeboBaHUM,
npeaycMoTpeHHbIX ctatben 427.1 HacToswero Kogekca M HacToswen CcTaTbewn,
ocTaBnseTcss 0e3 ABWXEHUS WnvM BO3BpallaeTca nuuy, ero nogaswlemy, Mo
npasusiam, yctaHoBrieHHbIM cTatbsamm 135 n 136 HacTtosawero Kogekca.

Ctatbsa 427.3. [lopsagok pacCMOTPEHUS 3asiBIEHUS O COAENCTBUM

1. 3asBneHnMe O COOENCTBMM paccMaTpuMBaeTCsd €AUHOMIMYHO CyAbeWn
pParMoHHOro cyga no rnpasunamMm paccMOTPEeHUs gena CcyooM MNepBOW MHCTaHUMW,
npeaycMOTpeHHbIM  Hactoswmm  Kogekcom, ¢  y4yeToMm  ocobeHHocTen,
YCTaHOBJIEHHbIX HACTOALWEN rNaBoW, B CPOK, He MpeBbialolmin O4HOro Mecsua
CO [HA NOCTYNIeHUs 3asBreHNa O COA4EeUCTBMN B PaOHHbIN Cya.

2. CTOpOHbI TpeTenckoro pasdbnpaTtensCcTBa N3BeLWarTCcs CyaoM O BpEMEHU U
mMecTe cygebHoro 3acefjaHus. HesBka ykasaHHbIX UL,  M3BELLEHHbIX
Hagnexatuum obpasomMm 0 BpeMEHU U MecTe cyaebHOoro 3acefaHus, He siBngeTca
NPenATCTBMEM K paCCMOTPEHUIO aena.
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3. lMpn paccmoTpeHun gena cyn B cynebHom 3acefaHuu ycTaHaBnuBaeT
Hanuuyne wWnNn OTCYTCTBME OCHOBaHUM [Anga ygosreTBopeHna TpeboBaHumn
3agBuTena nyTeM WuccnegoBaHWs MpeacTaBlfiEeHHbIX B Cyd [doKas3aTenbCTB B
obocHoBaHKWe 3aaBneHHbIX TpeboBaHMN N BO3paXKEHWN.

4. Ecnn K MOMEHTY pacCMOTPEHUS CyoOM 3asiBfieHUs O cogencTBuu Ons
pelleHns BoMnpoca, yKasaHHOro B nMyHKkTe 1 4yactu BTOpOM cTaTbu 427.1
HacTtoswero Kopgekca, OyaeT BbIHECEHO pelleHMe TpeTenuckoro cyga no
COOTBETCTBYHLLEMY CNOPY, 3asdBNeHne O COAENCTBUN NOANEXUT ocTaBeHnto 6e3
paccMOTPEHNSA B CBSA3M C 3aBepLleHneM TpeTenckoro pasbuparenscrea. B atom
cny4yae CTOpoHa TpeTenckoro pasbupaTtenbCcTBa, nodaBllad 3asiBfieHMe o
COOENCTBMM, He NuLEeHa npaBa ccbllaTbCAa Ha OB6CTOATENbCTBa, ABMSKOLWMECH
OCHOBaHMEM fa nojayu 3asiBfieHna O COAeuCTBUWU, MPU pacCMOTPEHUU CyLOM
3asBneHnss o6 OTMeHe WM O Bblgaye WUCMNOSIHUTENBbHOrO JUCTa Ha
NPUHYAUTESIbHOE McnosfHeHne peLleHuns TpeTenckoro cyna no
COOTBETCTBYHOLLEMY CMOpPY.

5. Cyabs, BbINOMAHABLUMW (PYHKUMW COOENCTBUS B OTHOLLUEHUW TPETEMCKOro
cyda, ykasaHHble B YacTu BTopon ctaTtbun 427.1 HacTtoawero Kogekca, He Brnpase
yyacTBoBaTb B pPacCMOTPEHUM 3asiBfieHMss o6 OoTMeHe wunm O Bblgade
NCMNOMHUTESTbHOIO NUCTa Ha NPUHYOUTENbHOE NUCMNOMHEHNE peLleHns TPeTENCcKoro
cyda no COOTBETCTBYHOLLEMY CMOpPY B COOTBETCTBUM CO CTaTtben 17 HacTosLero
Kopekca.

CtaTtbs 427.4. OcHOBaHUA AN yO0BNEeTBOPEHNSA 3asBIIEHUS O COAENCTBUN

1. 3asBneHne 06 oTBOAE TPETEMCKOro CyAbW NOANEXUT YAOBIETBOPEHUIO
CyZIOM MpPU HanNM4YnnM OAHOBPEMEHHO CreayHLMX YCNOBUMN:

1) cobntogeHa npouenypa oTBoga TPETENCKOro CyabKn, KOTOpasa yCTaHOBIEHA
CTOpOHaMun unu degepanbHbIM 3aKOHOM M B COOTBETCTBUM C KOTOPOW Bonpoc 06
0oTBOAE CyAbW NepeaH Ha paspeLleHne cyaa;

2) MMETCHA OCHOBaHUA Ona OTBOAA TPETEeMCKOro cyabu, YCTaHOBMEHHbIE
doeaeparibHbIM 3aKOHOM.

2. 3asBneHne 0 Ha3Ha4YeHN TPETENCKOro CyabW NOANEXUT YA0BIETBOPEHUIO
CyZIOM MpPW HanNM4Ynn OAHOBPEMEHHO CreayroLMX YCNOBUMA:

1) cobniogeHa npouefypa HasHa4YeHUs TPETEWCKOro cyabu, KoTopas
yCTaHoOBfleHa CTOpOHaMun wnu degepanbHbiM 3aKOHOM M B COOTBETCTBUMU C
KOTOpPOM BOMPOC O Ha3Ha4YeHUW TPEeTENCKOro cyabW nepefaH Ha paspelleHue
cyha;

2) cyay npeacTtaBneHbl CBeAeHusl, Heobxoaumble B COOTBETCTBUU C
denepanbHbiM 3aKOHOM [N PELlIeHUss Bonpoca O Ha3Ha4YeHUn TPEeTEencKoro
Cyabu B NopsifKe, yCTaHOBMEHHOM doeieparnbHbIM 3aKOHOM.
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3. 3asBneHne 0 npekpalleHUn MONHOMOYMIA TPETENUCKOro Cyabu NOONEXUT
YIOBNETBOPEHMUIO CYAOM NPU HanNn4mMm oHOBPEMEHHO CrieayoLLINX YCIOBUIA:

1) cobniogeHa npouenypa npekpaleHnss NoNTHOMOYUIA TPETEeNCcKoro cyapMu,
KOTOpas yCTaHOBMeHa CTOpoHaMu Unu dpeaepanbHbIM 3aKOHOM U B COOTBETCTBUU
C KOTOPOW BOMPOC O NpekpaLleHum NoriHoMOo4YniA NepefaH Ha paspelleHmne cyaa;

2) UMEeKTCA OCHOBaHUS AN NpekpalleHUss NoriHOMOYNIA TPETENCKOro CcyabM,
yCTaHOBMEHHble peaepanbHbIM 3aKOHOM.

CtaTtba 427.5. OnpegeneHune cyga no geny o BbIMOMHEHUN cyaaMn PYHKLNK
COLENCTBUSA B OTHOLLEHUM TPETEeNCKoro cyaa

1. Mo pesynbTatam pacCcMOTPEHUS 3asiBfIEHNA O COAEWCTBUWN Cyd BbIHOCUT
onpegeneHve no npasunam, ycTaHoBreHHbIM rnason 20 Hactosiwero Kogekca
AONS BbIHECEHUA onpeaeneHus.

2. B onpegeneHun cyga no peny O BbINOAHEHUM cydamMu  OYHKUMA
COOENCTBUS B OTHOLLEHUN TPETENCKOro cyada AOSMKHbI coaepXaTbCda crneaytowme
CBeOeHuns:

1) cBedeHMst 0 cocTaBe TPETENCKOro cyga, paccMaTpuBarloLLero crop, ero
MeCTe HaxXOXXOEeHUS;

2) HaMMeHoBaHMEe MOCTOSIHHO AENCTBYHOLLErNO apbUTPaKHOro ydpexaeHus,
aAMUHUCTPUPYIOLWEro TpeTenckoe pasbmnpaTtenbCcTBO, €ro MecTo HaxoxaeHusa (B
cny4yae Hanm4mga NoCTOAHHO AENCTBYHOLLEro apbuTpaHoro yupexneHuns);

3) HaMMeHOBaHNA CTOPOH TPETENCKOro pasbupartenbLCcTBa;

4) nanoxeHne ob6CTOATENBLCTB, ABMSKOLNXCA OCHOBaHMEM Ona obpalleHus
3asBUTENS B Cyq 3a COOEWCTBMEM B OTHOLUEHMW TPETEMCKOro cyda, a Takxke
yKazaHue HOpM (pefeparbHOro 3akoHa WU MPUHATBLIX B COOTBETCTBMU C HUM
npaBumn, KOTOpble MpegycmaTpvBaloT BbIMNOSIHEHWE CyAOM Tex (yHKUMi, 3a
BbINOSIHEHNEM KOTOPbLIX 0bpallaeTcs 3aaBUTENb;

5) ykasaHue Ha yaosrietBopeHue TpeboBaHuin 3asBUTENS NOMHOCTbIO UK B
yacTn nNnbo OTKa3 B yAOBNETBOPEHUM TpeboBaHUN 3aABUTENHA NOMHOCTBIO UMK B
yacTu C NpuBeLEHMEM MOTUBOB, MO KOTOPbIM Cyd yAoBneTBopun TpeboBaHus
3asBMTENS UNKW OTKasarn B UX Y40BNETBOPEHUU;

6) B crnydae yOoBneTBOpeHUs TpeboBaHWM 3asBUTENS CBeAEHUst O
TpeTeENCKOM cyabe (TpeTeENCKMX cyabsx), BONpochbl 06 0TBOAE, O HAa3HAYeHUN UNu
npekpaweHnn NOSTHOMOYNIA KOTOPOro pa3peLLEHbI.

3. OnpeneneHuve cyga no geny o BbINOMHEHUU cygamMu OYHKUUIA COOENCTBUS
B OTHOLLEHUN TPETENCKOro cyaa He MOXeT BbiTb 06kanosaHo.".

CtaTtbga 11
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BHectn B depepanbHbii 3akoH OT 26 oktabps 2002 roga N 127-3 "O
HecocToaTenbHocTn (6aHkpoTcTBe)" (CobpaHue 3akoHopaTenbcTBa Poccuinckon
®epepaunn, 2002, N 43, cTt. 4190; 2009, N 1, cT. 4; N 29, cT. 3632; 2010, N 17,
cT. 1988; 2013, N 51, cT. 6699; 2015, N 1, cT. 29, 35; N 27, c1. 3945, 3977)
cneaywoouime UsMeHeHus:

1) ab3aL, BOCbMOW NyHKTa 2 cTaTb 39 N3NOXUTb B crieayowen pegakumnu:

"B cnyyasix, NpeayCMOTPEHHbIX HacTodwmum degepanbHbiM — 3aKOHOM,
BCTYNMBLLEE B 3aKOHHYIO CUNy pelweHne cyga, apbutpaxHoro cyga wnu
TPeTENCKOro cyna, paccMaTtpuBaBLUMX TpeboBaHWA K AOSHKHUKY KOHKYPCHOro
Kpeoutopa, paboTHuKa, ObiBLLEro paboTHMKa AOMMKHUKA, a Takke CcyaeOHbln akT
cyda unv apbuTpaxkHoOro cyfa, Ha OCHOBaHMM KOTOPOro BblAaH UCNOMHUTENbHbIN
NUCT Ha NPUHYAUTESIbHOE UCMONTHEHNE peLleHns TPeTenckoro cyaa;";

2) nyHKT 3 ctaTbh 40 N3NOXUTb B CneayroLllen peaakummn:

"3. B cnyyasx, npegycMoTpeHHbIX HacTtosawmm defepanbHbIM 3aKOHOM, K
3asiBfIeHNI0 KpeamTopa OOMMKHO ObiTh MPUITOXKEHO BCTYNMBLUEE B 3aKOHHYIO CUIY
pewleHne cyna, apbuTpaxXHOro cyga wunm TpeTemckoro cyaa, paccMaTpuBaBLUMX
TpeboBaHMSA K [OOSMKHUKY KOHKYPCHOro KpeauTtopa, paboTHuka, 6bliBLUEro
paboTHMKa OOSKHMKA.

B cnyyae, ecnu TpeboBaHWe K [OOMMKHUKY KOHKYPCHOrO Kpegutopa,
paboTHMKa, ObiBWEro paboTHMKA [OOSMKHMKA MOATBEPXAAETCHA PEeLUeHUEM
TPETENCKOro cyaa, K 3asiBIIEHUIO KOHKYPCHOMO Kpeautopa OOMmKeH ObiTb Takke
NPUNoXeH cyaebHbIN akT cyaa unmn apobutpaxHoro cyga, Ha OCHOBaHUM KOTOPOro
BblJ@H WCMNOMHUTENBbHBIA JIUCT Ha MPUHYOAUTENbHOE WCMNOSIHEHNE peLleHnsd
TpeTenckoro cyga.";

3) ab3ay cegbMon nyHKTa 3 cTaTbhM 41 N3NOXUTb B Criegyowen pegakunm:

"peKBU3NTbI BCTYNUBLUErNrO B 3aKOHHYH CUMY pelleHus cypa, apbutpaxHoro
cyda unu TpeTenckoro cyga, paccMmaTpuBaBLUMX TpeboBaHUS YNOSTHOMOYEHHOMO
opraHa K [OJfDKHUKY, B cny4yasx, MpegyCMOTPEHHbIX 3aKOHOOAaTENbCTBOM
Poccuinckon degepaunmn, a Takke cygebHoro akta cyga unv apbmutpaxHoro cyaa,
Ha OCHOBaHWM KOTOPOro BblAaH WCMNOSHUTESbHbLIA JINCT Ha NPUHYOUTESNbHOE
NCMNOSIHEHNE peLUleHnda TpeTeuckoro cyaa;";

4) noanyHKT 2 nyHkTa 1 ctatbn 183.16 M3NOXNTb B crieaylowen pegakuum:

"2) He UCNOJSIHEHHbIE B TeYeHWe YeTblpHaguaTu OHEN C AaTbl BCTYNSIEHUSA B
3aKOHHYIO CUNy pelleHns cyna, apbutpaxHoro cyga nmbo cynebHoro akta cyaa
Unn  apbuTpaxHoro cyga, no KOTOPOMY BblAaH WCMOMHUTENbHbLIM FNCT Ha
NPUHYOUTENbHOE WCMNOSIHEHME pPELUEeHUs TPEeTENCKOro cyga O B3bICKAHUM C
doMHaHCOBOW OpraHM3auumn OEHEeXHbIX CPeaCcTB HE3aBUMCUMMO OT pasmMepa CyMMbI
TpeboBaHun KpeanTopos;";

5) ab3ay TpeTnin nyHkTa 6 ctatbn 183.19 M3NOXNTL B Cneaylowen peaakummn:

"B 3asBneHMM KOHKYpPCHOro Kpegutopa O nMpu3HaHuM QuUHaHCOBOM
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opraHusaumm 6aHKpOTOM B crnyyasix, YCTaHOBIIEHHbIX HacTosawmnMm PeagepanbHbIM
3aKOHOM, MOFYT He yKasblBaTbCs W K 9TOMY 3adBNEHUIO MOryT He npuraraTbCs
BCTYNMBLUEE B 3aKOHHYIO CUy pelleHne cyga, apbutpaxHoro cyga wnu
TPEeTENCKOro cyda, paccmaTpuBaBLlUMX TpeboBaHWA KOHKYPCHOrO Kpeautopa K
OOJDKHUKY, N cynebHbln akT cyda wnv apbuTpakHoro cyga, Ha OCHOBaHWUM
KOTOpPOro BblAaH WCMNOSHUTENbHBIA NIUCT Ha NPUHYOUTESNbHOE WUCMOSIHEHME
peLleHns TpeTenckoro cyaa.".

B OaHHbIX 4Yacmsix ycmaHaenueaemcsi 06si3amesibHOe [OJsly4YeHuUe
ucrnoslHUmMesIbHo20 Jiucma Ons  npedbsiesieHUsi peweHuss TC K

6aHKkpomcmey GOJIKHUKa.
Ctatba 12

[MyHkT 3 yactn 1 ctatbn 6 PegepanbHoro 3akoHa ot 1 gekabps 2007 roga N
315-03 "O camoperynupyembix opraHusaumax" (CobpaHune 3akoHopaTenbCTBa
Poccunckon denepaunn, 2007, N 49, ct. 6076) npusHaTb yTpaTUBLLNM CUSTY.

HaHHass yacmb cHumaem ¢ CPO o6si13aHHOCMb omkpbieamb TC.

CtaTtba 13

1. Hactoawmn depepanbcHbii 3akoH BCTynaetT B cuny ¢ 1 ceHTtabps 2016
roga.

2. lonoxeHna ApbuTpaxHOro npoueccyanbHoro kogekca Poccuinckon
depnepaunm u 'paxxgaHcKoro npoueccyanbHoro kogekca Poccurckon denepauum
(B pepakumm Hactoswero ®eaepanbHOro 3akoHa) NPUMEHATCA cyaammn obuien
opUCOMKUMM U apbuTpakHbIMWU  cydamMu  MpU  pacCcMOTpeHun Tex aen,
NpPoM3BOACTBO MO KOTOPbIM BO3BYXOEHO nocne [[HSA BCTYMfeHUs B CUNY
HacToswero ®eaepanbHOro 3akoHa.

Hoenle 3asi851eHUss paccmampuearomcsi no Hogomy.

3. dena, npon3BoACTBO NO KOTOPbIM BO36YXXOEHO CyAOM 06LLEN OPUCANKLNN,
apbuTtpaxHblM CyaoM OO0 OHA BCTynneHua B cuny Hactoswero deaepanbHOro
3akoHa c cobniogeHvem npasun No4BeAOMCTBEHHOCTU, AENCTBOBABLUMX A0 OHS
BCTYNSieHNA B cuny Hactosuwero degepanbHOro 3akoHa, paccmatpmBaloTcs Mo
CyLeCTBY Aaxe B TOM criydae, ecnu ctatbamn 1 1 2 HacTosawero ®eaepanbHOro
3aKOHa U3MEHSATCA NpaBuia NogBeAOMCTBEHHOCTU Takux gen.

Cmapsbie 3as18/71eHUSI paccCMampusaromcsi o cmapomy.

4. CynebHble akTbl, BbIHECEHHbBIE CYOOM OOLLEN HOPUCOANKUMK, apBUTPaXKHbIM
CyZlOM MO fenam, ykasaHHbIM B YacTu 3 HacTosILWEN CTaTbun, HE nNognexaTt OTMEHe
NN N3MEHEHUIO B CBS3N C N3BMEHEHUEM NpPaBui NOABEAOMCTBEHHOCTU Takux gen
HacTosWwmnMm degepanbHbIM 3aKOHOM.
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PaccmMompeHHble paHee 3asiesieHUs1 He noodsiexxam ommMeHe.

5. CynebHble akTbl, BbIHECEHHbIE CyAOM 06Len tpucankumm, apontTpaxHoim
CyaoOM MO Jenam, yKasaHHbIM B 4Yactym 3 HacTosAwen cTatbu, nognexar
obxanoBaHU B COOTBETCTBMM C HOpMamMu, AOEWCTBOBABLUMMW HA MOMEHT
BO3OY)XAeHUs cyaom obuien rnpucamkumm, apbutpaxHsiM CcyaoM Npou3BOACTBa
Nno Takum gernam.

O6:xanoeaHue no cmapbIM 3asiesieHUsiM 6ydem o cmapomMy 3aKOHY.

6. YcTaHOBMNEHHbIN ApBOuTpaxkHbIM npoueccyarnbHbiM KogekcoMm Poccuinckon
depepauun (B pegakumm Hactosawero depepanbHOro 3akoHa) MECSYHbIM CPOK
paccMoTpeHna apbutpaxHbiMM cygamu 3aaBneHMn o6 OTMeHe pelleHus
TpeTenckoro cyda, O Bbldade MWCMOSHUTENBbHONO JIUCTa Ha NpUHYyAUTENbHOE
NUCMNOSIHEHNE peLUeHns TpeTenckoro cyga u o6 OTMeHe MoCTaHOBNEHUS
TPeTencKoro cyga npeaBapuTenbHOro xapakrepa 0 Hanuyum y Hero KomneTeHuum
npumeHsietcsa ¢ 1 auBapa 2017 roga. C 1 ceHTsbpsa 2016 roga go 1 aHBaps 2017
roga ykasaHHble 3asiBfieHMst paccMaTpuBaloTcs apbuTpaxHbiMM Ccygamu B
TPEXMECSAYHbIN CPOK.

7. ApbuTpaxHble cornawleHma o nepefjadye B TPeTEUCKUA CyL Cnopos,
npeayCMOTPEHHbIX cTaTben 225.1 ApOuTpaxHoro npoueccyanbHOro Kogekca
Poccuinckon ®depepaumn (B pepakumm Hactosiwero depepanbHOro 3akoHa) U
YacTblo TpeTben cTatbu 22.1 [paxgaHcKoro npoueccyanbHOro Koaekca
Poccuinckon ®enepaunm (B pegakummn Hactoswero ®egepanbHOro 3akoHa), MoryT
ObITb 3akno4veHbl He paHee 1 eBpana 2017 roga. YkasaHHble apOuTpaxHble
cornalwleHnda, 3aknyeHHble paHee 1 deBpansa 2017 roga, cuuTatoTCcA
HENCNONHUMbIMN.

3asiesieHUsI Mo KopropamueHbIM CropaM MOXHO paccMampueamb
nocne 1.02.17

8. TlyHKT 6 yactn 2 crtatbn 33 ApbuUTpakHOro npoLeccyanbHOro Koaekca
Poccuinckon ®depepaumn (B pepakumm Hactosiwero depepanbHOro 3akoHa) U
NYHKT © 4acTu BTOpoW cTtatbm 22.1 [paxgaHCKoro npoueccyasnbHOro Kogekca
Poccuinckon depepaumm (B pedakuum Hactoswero denepanbHOro 3akoHa) He
NPUMEHAITCA CO OHA  BCTynSieHMs B cuny  pedepanbHOro  3akoHa,
yCTaHaBnuBawwWero nopagok  onpegeneHnss  NOCTOAHHO  OeWCTBYHOLLEro
apbuTpaxHoro yypexneHusi, KoTopoe Bnpase aaMUHUCTPUPOBATbL CrOpbI,
BO3HMKaKOLLME U3 OTHOLUEHWW, perynupyembix 3akoHoAaTenbCTBOM PoCcMncKou
denepaumnm 0 KOHTPAKTHOW cUCTEME B cdhepe 3aKyrnok ToBapoB, paboT, ycnyr ans
obecrneyeHnsa rocyaapCTBEHHbIX U MyHULMNANbHbIX HYX[,.

9. Co pgHAa BCTynneHna B cuny Hactosuwero ®degepanbHOro 3akoHa Ha
Tepputopun Poccuinckon depepauum nNpusHaeTcsd HedeucTByLWMM  Ykas
Mpeananyma BepxosHoro Coseta CCCP ot 21 uoHa 1988 roga N 9131-XI
(Begomoctn BepxoBHoro Coseta CCCP, 1988, N 26, ct. 427) B 4actu,
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OTHOCSALLENCS K TpeTENCKOMY pa3bupaTtenbCcTBy.

10. TpeTenckoe pasbupatenbCcTBO (B TOM YMCIE B paMKax MeXayHapoLHOro
KOMMepYecKkoro apbutpaxa), HadaToe OO0 OHS BCTYNNEHUA B CUITy HACTOSILLErO
denepanbHOro 3akoHa C  cobniogeHnem  npasBun  NoL4BEAOMCTBEHHOCTH,
AEeNCTBOBaBLUMX 0O OHA BCTYNneHna B cuny Hactosdwero denepanbHOro 3akoHa,
OOJTKHO BbITb NPOJOIMKEHO U B TOM criyvae, ecnn ctatbammn 9 - 10 HacTogdLero
defepanbHOro 3akoHa W3MEHATCA npasBuiia noaBeOOMCTBEHHOCTUM  TaKoro
pasbupaTtenbcTaa.

Cmapbie dena paccmampuearomcsi o cmapomy.

11. PelweHns n nocTaHOBNEHUS, BblIHECEHHbBIE TPETENCKUM CYyLOM B pamkax
TpeTenckoro pasbupartenbcrTBa, ykazaHHOro B 4actm 10 HacToswen ctaTbu, He
nognexar OTMEHe WK OTKasy B MNPUHYAUTENIbHOM WCMOSIHEHMM B CBSA3U C
N3MeHeHneM HacToawmnm degeparnbHbIM 3aKOHOM NpaBun NOABEAOMCTBEHHOCTH
Takoro pasbupatenbCTBa W MNpaBuil O BO3MOXHOCTU paspelleHnst Kakmx-rnmbo
KaTeropuin CnopoB B Mopsagke TpeTeuckoro pasbupatenbctBa, B TOM 4uCre B
pamMKax MexgyHapo4HOro KoMmepyeckoro apbutpaxa.

Cmapbie dena paccmampuearomcsi o cmapomy.

12. PelleHns n noCcTaHOBNEHUS, BblIHECEHHbBIE TPETENCKUM CYyLOM B pamkax
TpeTenckoro pasbupaTtenbcTBa, YykasaHHoro B 4actm 10 HacTosiwen craTby,
noasiexatr OTMeHe WM OoTKasy B MPUHYOUTENbHOM WCMOMHEHUU, ecnu B
COOTBETCTBUM C nNpaBuiiaMmn nNoaBeLOMCTBEHHOCTM, AEWCTBOBaBLUMMW Ha faTty
Hayana TpeTenckoro pasbupaTenbCTBa, COOP CYUTANCsa He nognexaiuum
paspeLLeHnto B nopagke TpeTenckoro pasbuparenbcraa.

Cmapbie dena paccmampuearomcsi o cmapomy.

13. ApbuTpaxkHble cornalleHus o rnepegadvye CropoB B MeXAYHAPOAHbLIN
KOMMepYeCcKun apbutpax, 3aknioyeHHble 40 AHS BCTYNNIEHNSA B CUNY HACTOSLLErO
denepanbHOro 3aKoHa n COOTBETCTBYIOLIME 3aKoHo4aTeNbCTBY,
OENCTBOBaBLUEMY Ha [aTy 3akflo4vyeHns Takmx apOuTpakHblX CorfalleHun,
COXpPaHAT cuny ¢ yyetom TpeboBaHun Yacten 14 n 22 HacTosILEN CTaTbU N He
MOryT ObITb NPU3HAHbI HeOEeNCTBUTENbHbIMM fUWb Ha TOM OCHOBaHUW, 4TO
3akoHogaTenbHbIMM akTamn Poccuinckon ®epepaumm, USMeHEHHbIMU HACTOSALLMM
denepanbHbIM  3aKOHOM, MNpPedyCcMOTPEeHbl MHble MpaBwuna, 4YemMm Te, KOTopble
OEeNCTBOBariM Ha MOMEHT 3aKtoYeHUst Taknx apbuTpaKHbIX corfialleHni.

Cmapbie mpemeucKue coasiawieHuUsi paccMampuearomcsi no cmapomy.

14. Ecnu  3akoHopaTenbHbiMM  aktamu  Poccunckon — depepaunu,
N3MeHeHHbIMK HacTodawmnmMm PenepanbHbIM 3aKOHOM, NpeaycMaTpuBaloTCs UHblEe
obasaTenbHble AN CTOPOH apbuTpaXkHOro cornalleHns o nepegade Cnopos B
MeXOyHapoOHblh  KOMMepYeckurn apbutpax npasuna, 4Yem Te, KoTopble
OEenUCTBOBanM Npu ero 3akniyeHUn, 3TO He BrneYyeT HeOenCTBUTENbHOCTU WUIn
N3MEHEHUS YCITOBUN 3aKMKYEHHOro [0 OHA BCTYMNSEHUA B CUIY HacTosLero
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denepanbHOro 3akoHa apobuTpaXKHOro cornatleHns (B TOM Ymcrie yCcrioBun nodbix
BKIMIOYEHHBIX B Takoe apOuTpaxHoe cornaweHve npasun apbutpaxa), 3a
WUCKITIOMEHMEM  CriyyaeB, Korga 3akoHogaTternbHbIMW — akTamu  Poccumnckou
denepaunmn, U3aMEHEHHbIMN HacToAwmuM PeaepanbHbIM 3aKOHOM, YCTaHOBIIEHO
NHoe.

15. Ecnn pencteyowe Ha [eHb BCTYNMeHUA B CUMY HaACcToSAWero
denepanbHOro 3akoHa apbuTpaxHble corfnaweHnst o nepegadvye CnopoB B
MeXOyHapoaHblh KOMMeEpYecKnin apbutpax npegycmatpmBanym paccMOTpeHue
CNoOpoB B pamKax co3gaHHblx B Poccunckon Pegepaumm  NOCTOAHHO
OENCTBYIOLLNX apOUTpaXKHbIX yYpexaeHun (npn agMUHUCTPUPOBaHMK criopa ¢ nX
CTOPOHbI), NPefyCMOTPEHHbIE TAaKUMN apBUTPaKHbIMK COrnaLlleHnamMm cnopbl Npu
coONOOEHNMN  UHBIX  MNOJIOXKEHW  3aKoHoOaTeNbHbIX akToB  Poccuinckon
denepaunmn, M3MeHeHHbIX HacTosawmMm PeaepanbHbIM 3aKOHOM, MOTYT ObITb
paccMOTPEeHbl MOCTOSIHHO  OEWCTBYOLWMMU  apbUTpaXHbIMU  yupexaeHnamu,
yKazaHHbIMW B Takux apbuTpaxHbiX cornaweHnsax nnmbo co3gaHHbIMU B nopsiake,
ycTaHoBfieHHoM ®egepanbHbiM  3akoHoM  "O6  apbuTpaxe (TpeTenckom
pa3bupaTtenbctee) B Poccurckon Pegepauun”, B Ka4yecTBe YyYpexaeHun-
NpaBoONpPeeMHNKOB (HE3aBMCUMO OT HanuMyust Mexay HUMMK npaBonpeemcTBa B
3Ha4yeHun, npegycMoTpeHHoM [MpaxgaHckum kogekcom Poccurickon denepauum),
B COOTBETCTBUM C Haumbonee npUMEHMMbIMMA  nNpaBuriaMm  MOCTOAHHO
OENCTBYOLLLEro apbuTpaXHoro yypexaeHna-npasonpeemMHumka.

Cmapbie cnopbi 6ydym paccmampueambCsi M0 HOBLIM peaslaMeHmam,
HauboJsiee NPUMeHUMbIMU.

16. B OTHOLWEHUM MeXOyHapOAHOro KOMMepPYEeCcKoro apbutpaxa, HayaToro u
He 3aBepLUeHHOro [0 [AOHA BCTYNSieHUs B cuny Hactoswero ®egepanbHOro
3aKOHa, B 4acTu perynupoBaHus TpeTenckoro pasbupartenbcrtBa npoposnkaeT
npumeHaTbca 3akoH Poccuinckon depepaunm ot 7 unons 1993 roga N 5338-1 "O
MeXOyHapogHOM KOMMep4yeckoM apbutpaxe" B pegakuuu, OencTBoBaBLleN OO
OHS BCTynneHna B cuny Hactosuwero defepanbHOro 3akoHa, 3a UCKIHYeHneMm
ctaten 34 - 36 ykaszaHHOro 3akOHa, KOTOpble MPUMEHATCA B pefakumm
HacToswero PenepanbHOro 3akoHa.

17. TlonoxeHunss 3akoHogaTenbHbIX akTtoB Poccunckon depepaunu,
N3MeHeHHble HacTosawmMm  degeparnbHbiM  3aKOHOM, nNpedycMaTpuBatoLimne
BO3MOXHOCTb 3aKIO4EHUS cornalleHms ob oTkase oT obpalleHust B opraHbl Ans
BbIMNOSTHEHNSA (PYHKUMA COOENCTBUA M KOHTPOMS B OTHOWEHUW apbuTpaxa B
cny4vasx, npeayCcMOTpPeHHbIX NyHKTOM 4 ctaTtbn 11, nyHkToM 3 ctaTbun 13, cTaTben
14 v nyHkTom 3 ctatbn 16 3akoHa Poccuinckon denepauum ot 7 mnons 1993 roga
N 5338-1 "O wmexagyHapogHOM KOMMepYyeckoM apbutpaxe" (B peaakuuu
HacToswero PenepanbHOro 3akoHa), He NPUMEHSAITCA K apbuTtpaxy, HayaTomy u
He 3aBepLleHHOMY A0 [OHA BCTynneHua B cuny Hactosdwero deneparnbHOro
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3aKoHa.

Cmapbie dena paccmampuearomcsi o cmapomy.

18. B OTHOWeEHMN MeXOyHapOAHOro KoOMMepYeckoro apbutpaka, HayaToro
nocne AHS BCTyNNeHUa B cuny Hactoswero ®eagepanbHOro 3akoHa, NnpuMeHsaeTca
3akoH Poccunckon depepaumm ot 7 wwona 1993 roma N 5338-1 "O
MeXOyHapogHOM KOMMepYecKoM apbuTpaxe" ¢ y4eTOM N3MEHEHUIN, BHECEHHbLIX B
Hero HacToswmnm degepanbHbIM 3aKOHOM.

19. [OencTBUTENBbHOCTb apObUTpaXXHOro cornaweHns wu  bbiX  WUHbIX
corfnalleHnn CTopoH Mo BOMpPOCaM MeXAyHapo4HOro KOMMepPYeCcKoro apbutpaxa
N BO3MOXHOCTb Mepefayn CnopoB B MeXAYHaApOAHbIA KOMMEpPYECKUA apbutpax
onpenensarTca B COOTBETCTBMU C 3aKOHOOATENLCTBOM, AENCTBOBABLUMM Ha aTy
3aKmno4YeHns COOTBETCTBYHOLWMX cornaweHun. B pamkax npoussoacTBa B cygax
no BoMnpocam, CBSA3aHHbIM C YyKa3aHHbIM pas3bupaTtenbCcTBOM, MPUMEHATCA
HOPMbI, NPeayCMOTpeHHble YacTbto 20 HacTosLWEN cTaTbN.

20. B cnyyae paspeweHus cyaomMm nobbix BOMPOCOB, CBA3aAHHbLIX C
MeXOyHapoaHbIM KOMMeEpPYECKMM apbuTpaxem, B TOM 4ucne B Cryvasix,
npeaycMoTpeHHbIX nyHkTamn 3 U 4 ctaten 11, nyHktom 3 ctatbn 13, nyHKTOM 1
ctatbu 14, nyHkTOM 3 cTaTtbk 16, cTaTben 27, NyHKTOM 2 ctaTbh 34 U NyHKTOM 1
ctratbn 35 3akoHa Poccuinckon degepaunm ot 7 nona 1993 roga N 5338-1 "O
MeXOyHapogHOM  KOMMepyeckoMm apbutpaxe" (B pedakuMm HacCTOSLWEro
denepanbHOro 3akoHa), a Takke B criydae obpalyeHns nobdon 3 CTOPoH C NCKOM
B Cy4d NPV Hanuunu apbuTpakHOro corfawleHust cyn pykoBOACTBYyeTCS HopMamu
npoLeccyanbHOro 3akoHoAaTenbCTBa, JENCTBYIOLWMMM HA MOMEHT BO30yXaeHud
CyZiOM MPON3BOACTBA MO COOTBETCTBYHOLLEMY 3asiBMEHUIO, 1 3aKOHOM Poccumnckom
depnepauunm ot 7 unrona 1993 roga N 5338-1 "O mexgyHapogHOM KOMMEPYECKOM
apbutpaxe" (B pefakuuMu, [OEUCTBYIOLLEN Ha YKasaHHbli MOMEHT), 3a
NCKNIOYEHMEM BOMPOCOB, YKa3aHHbIX B YacTu 17 HacTosLWen CTaTbM.

21. Cnopbl, BO3HUKAWOLWME B paMKax MexOyHapOAHOro KOMMEPYECKOro
apbutpaxa, agMWHUCTPUPYEMOrO MOCTOSHHO [OEUCTBYHOLWMM apbuTpakHbIM
yuypexageHuem, yTpaTuBlLIMM NpaBo agMUHUCTPUPOBATL CMOP B COOTBETCTBUM C
yacteto 13 crtatem 52 ®depepanbHoro 3akoHa "OO6 apbutpaxe (TpeTenckom
pa3bupatenbctee) B Poccunckon depepaumn”, npogosrmkaroT paccMaTpuBaTbCd
TPETENCKAM CydOM, M Bce QYHKUMM N0 agMUHUCTPUPOBAHUKD apbutpaxa
nognexar BbINOMHEHUIO TPETENCKMM CYOM Kak npu apbutpaxe ans paspeLleHnsd
KOHKPETHOro crnopa, ecfnun CTOPOHbI criopa He foroBopaTca o6 uHom npoueaype
paspeweHnss crnopa W ecnu apbuTtpaxHoe cornaweHne He CTaHOBUTCS
HENCMONTHUMbIM.

22. ApbuTpaxHble cornalleHmsa O pacCMOTPEHUM cropa B MexAyHapo4HOM
KOMMepYEeCKoM apbuTpaxe, 3akfoyeHHble Kak 0O AHS BCTYNNEHUS HaACTOSALWEero
denepanbHOro 3akoHa B CUIy, Tak M NOCre 3TOro AHA U cogepxalime oroBOpKy
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06 agMuHUCTpUpOBaHUM apbuTpaka MOCTOSHHO AEWCTBYIOLWUM apOuTpakHbIM
yuypexageHuem (TpeTencknm cyqom), KOTopoe co34aHO A0 AHA BCTYMMEHUsS B CuUny
HacToswero ®PenepanbHOro 3akoHa U B Ka4ecTBe yyYpexaeHus-npaBonpeemMHuka
KOTOpOro (He3aBMCMMO OT HanuMuuMsa Mexgy HUMW npaBonpeemMcTBa B 3HaAYeHUW,
npegycMoTpeHHoM [paxagaHckum kogekcom Poccuinckon depepaunmn) cosgaHo
NMOCTOAHHO [OeNCTBYylOLlee apbuTpaxHoe y4ypexneHne, COOTBETCTBYHLLEE
TpeboBaHnaMm cTtatbn 44 depepancHoro 3akoHa "O6 apbutpaxe (TpeTenckom
pasbupaTtenbctee) B Poccurickon ®depepaumn”, cuMtaroTCAa UCNOSHUMbIMU U
paccMmaTpuMBaloTCA Kak apOuTpaxkHble cornaweHus 0 paCCMOTPEHUMN criopa Taknum
NOCTOAHHO OENCTBYIOLWMM apbuTpaXkHbIM ydypexaeHnemM-npaBonpeeMHmUKom (npu
aAMUHUCTPUPOBAHMN C €ro CTOPOHbI) B COOTBETCTBUM C Hanbonee NpuMeHMMbIMA
npaBunamMm TaKoro Yy4YpeXaeHus-npaBorpeemMHnka C  y4eToM  MOJSIOXKEeHUN
HacCTosALLEN CTaTbM.

Mpe3ngeHT
Poccuinckon ®enepaummn
B.MYTWH
Mocksa, Kpemnb
29 pekabpsa 2015 roga
N 409-93
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