lpaXkpaHCKMK npoueccyanbHbiM Koaeke TannaHpa

(pycckuin nepesog, AHoLuknHon J1.J1.)
Paspgen 1. O6wme nonoxkeHma
YacTtb 5. lokasaTenbcrBa
lnasa 1. O6wme NoNoKeHUs

Cratba 84. OnpeaeneHune pakTUYECKMX BONPOCOB B Nt060m cyaebHOM Aene AOMKHO OCYLWEeCcTBAATLCA Ha
OCHOBaHWW [,0Ka3aTe/bCTB, NPeACcTaBNeHHbIX B COOTBETCTBYIOLLEM Ae/e, 33 UCKNIUYEHNEM CNeayoLmX
C/lyyaes:

(1) ObweunssecTHble PpaKTbi;
(2) Heocnopumsblie pakTbl;
(3) ®aKTbl, NPM3HAHHbIE CTOPOHAMMW UM CUUTAIOLLMECA NPU3HAHHbBIMM B CYAe.

Cratba 84.1. Ecan ogHa u3 CTOPOH CCbl/1IaeTCA Ha (baKTVI‘-IECKMe obcToATeNnbCTBA B noarveepxgeHme ceoero
3aABNEHUA, 9Ta CTOPOHA HECET 6p6MFI AO0Ka3biBaHNA TaKUX d)aI-(TOB. OAaHaKo, ecnu B 3aKOHe cyulecTsyeTt
OCHOBaHUE NN npe3ymnuuna, BbiTeKaOLWaAa U3 0bbIYHbIX OﬁCTOﬂTEI’IbCTB, KOTOpan AEﬁCTBVET B NOJb3y
Kakol-nnbo CTOPOHDI, 3Ta CTOPOHA ob6s3aHa AO0Ka3aTb TOJ/IbKO TO, 4YTO en CO6J'II'OAEHbI BCe Tp66OBaHMF| ana
nony4yeHuA BbIroabl OT TAKOro OCHOBaHUA.

Cratba 85. CTopoHa, 06a3aHHan A0Ka3biBaTb paKTUYECKMEe 06CTOATENLCTBA, MMEET NPaBo NPeacTaBAATb
nobble A0OKasaTeNbCTBa MpPW YCI0BUM COBAIOAEHMA MONOMKEHWA HacToAwero Kodekca wam Apyrux
3aKOHOB, KacaloWmxcsa 4ONYCTMMOCTM W NPEeACTaBeHNA A0Ka3aTeNbCTB.

Ctatbss 86. Ecnm cyn COYTET, 4YTO Kakoe-nMbo [0KasaTenbCTBO Henpueminemo Wanm oHo 6bino
npeacTaBAeHO B HapyLLeHMe NONOXKEHMIN HacToALlero Kogekca, cyg OTKAOHUT 3TO A0Ka3aTeNnbCcTeo. Ecau
CYZ YCTAHOBUT, YTO A0KA3aTENbCTBO YPE3MEPHO N3OLITOYHOE, 334EPKUBAET NPOLLECC UM HE OTHOCUTCS K
Oeny, OH BMpaBe MPeKpaTUTb PAacCMOTPEHME TaKUX A0Ka3aTeNbCTB WAW AanbHellee npeacrtaBaeHue
Apyrux aokasaTenbctB. Ecnam  cyg  couteT HeobxoaumbiM - AnA  CNpaBeA/IMBOCTM  AOMNOJIHUTb
[0Ka3aTeNbCTBa, MMEIOLLME OTHOLIEHWE K ey, OH MOXKET NPOAO0/IKUTb PACCMOTPEHME [,0Ka3aTesbCTB,
BK/II0HAA BbI30OB Y}KE 3aC/yLaHHbIX CBUAETENEN AN MOBTOPHOro Aonpoca, 6e3 HeobxoAMMOCTM Noaaum
COOTBETCTBYIOLLErO X0AaTanCTBa /110601 CTOPOHOMN.

Cratba 87. Cy,u, He Bnpase NpnHMMaTb Kakue-nnbo AO0Ka3aTenbCTBa, 3a UCKNHOHEHNEM C/lyHaeB, Korga:

(1) 2T1 pokasaTenbCTBa KacakoTcsa GpaKToB, KOTOpble OfHa M3 CTOPOH 0653aHa A0Ka3aTb B Xo4e cyaebHoro
pasbupaTenbcrsa.

(2) CropoHa, npeacTaBastow,an 4oKa3aTebCTBa, 3aABMUIa O HAMEPEHUM CCbINATbCS Ha HUX B COOTBETCTBUM
C nonoxKeHmnamu ctatei 88 n 90.

OpHako, ecnmn cya COMTET, YTO ANA cnpaBeginBoCTU HEO6XO,£I,MMO PaCCMOTPETL Ba*XHble A0KAa3aTE/IbCTBA,
KaCalolwmneca Ka4veBbliX BONPOCOB NO Aeny, cyd MOXKeT NPUHATb TaKMUe A0Ka3aTe/N1bCTBa, AaXe eC/n 3TO
NPOTUBOPEYUT YKAa3aHHbIM Bbille NONIOKEHUAM.

Crtatba 88. Ecnn Kakana-nnMbo M3 CTOPOH HAaMepeHa CCbl1IAaTbCA Ha AOKYMEHTbl, NOKa3aHMA CBMAETeNs,
NpeanoxnTb cyay OOCMOTPETb YesioBeKa, NpeameT, MeCcTO UM 3aKtovYeHMe 3KcnepTa, HAa3HAYeHHOoro
CYAOM, WM MHEHMEe Cneumanucta, Takme CTOPOHbl 06s3aHbl MoAaTb B Cyd CNUCOK CBMAETENEn U
[OKa3aTeNbCTB He No3gHee, YemM 33 CEMb AHEWN [0 CaylWaHuA. B aTom cnucke gonxXKHbl O6bITb YKa3aHbl
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OOKYMEHTbI, UMeHa 1 agpeca Nu1LL, CNeLnanmcTos, 06beKkTbl UAKM MecTa, KoTopble ByayT UCMO/1b30BaHbI B
KayecTBe J0Ka3aTeNbCTB.

Ecnn Kakas-nMbo M3 CTOPOH HamepeHa MpPefoCcTaBUTb [OMOJIHUTE/bHbIN CMUCOK CBUAETeNel, Takas
CTOPOHa MOXEeT nogaTtb 3asB/JeHWE C Npocbbon BHECTU AO0NONHUTE/NbHbIE AOKa3aTeNbCTBa BMECTE C
OONONHUTENbHbBIM CMIMCKOM CBMAETENEN U KONUAMM 3TOrO CNMUCKA B TeYeHMe NATHAALATM IHEN C MOMEHTA
Hayana caywaHus. Korga cpok, yCTaHOB/IEHHbIM A/15 MO4a4Yn NepeyHs cBMaeTe e, YyKasaHHOro B NepBom
WKW BTOPOM MYHKTax, UCTEK, eC/IM KaKasa-nMbo M3 CTOPOH, y¥Ke Nnogasluas CUCOK CBUAETeNelr, umeeT
YBaXuTe/IbHbIE MPUYMHbBI, U MOMKET [OKa3aTb, YTO OHA He 3Hana O HeobxoAMMOCTU NpeacTaB/eHuUn
onpegeneHHbIX 4OKA3aTeNbCTB B CBOO MO/1b3y MUJIM He 3HaNa O CYLLLeCTBOBaHMM TaKUX A0Ka3aTebCTB, UK
UMeeT Apyrue yBaxKuTesibHble NPUUYMHbI, NN €CN CTOPOHA, He NoJaslian CNUCOK CBUAETENEN, MOXKET
ybeantb cyn, 4To OblnM yBaXKMUTE/IbHbIE MPUYMHbBI, MO KOTOPbIM OHA HE CMOria noAaTb CMAWCOK B
YCTaHOBNEHHbIN CPOK, TaKan CTOPOHA MOKET NoAaTh 3anAB/IEHME C NPOCbOOI 0 paspelleHnn NpeacTaBuTb
3TW AOKa3aTeNbCTBa B Cy[, a TaKXe NpeacTaBUTb CMMCOK CBUAETeNEe U ero Konuu B ntoboe Bpema A0
BbIHECEHMA NPUroBOpa.

Ecan cyp, coutet, 4TO A/1A CNpaBed/IMBOrO paspeLlleHnsa KYeBbiX BOMPOCOB MO Aesy Heobxoammo
paccmoTpeTb Takue A0Ka3aTeNbCTBa, OH MOXKET pa3peLllnTb 3TO 3asAB/ieHUe.

Cratba 89. Ecin ogHa M3 CTOPOH HamepeHa NpeacTaBMTb CBOM AO0Ka3aTesbCTBa AJ1A ONPOBEPXKEHMUA
NMOKa3aHW CBUAETENA APYrOM CTOPOHbI B CAEAYIOLMNX CAYYanAX:

1. YT10b6bI OMNPOBEPrHYTb NN U3MEHUTL MOKa3aHUA CBUAETeENA, Kacakowmneca d)aKTOB, O KOTOpPbIX 3TOT
cBuaeTenb meet HenocpeacTtBeHHbIE 3HAHUA.

2. YT0bbI AOKa3aTb Apyrune d)aKTbI, CBA3aHHbIE C AEﬁCTBMHMM, cnhoBamu, AOKYMEHTaMU UIN UHBIMU
AOKa3aTenbCTBaMM, KOTOpPbIE AaHHblﬁ cBnaetenb npeacrasua.

ITa CTOpPOHa A0JIKHA NPOBECTU NEPEKPECTHbIM A0NPOC AAHHOMO CBMAETENA B MOMEHT AayM MOKa3aHWUi,
yTO6bl NPEAOCTaBUTb CBUAETE/NO BO3MOMXKHOCTb 06BACHUTL 3TU aKTbl, AaXKe ecn CBUAETeNb Cam He
nogHMman 3TM BOMPOCbI B CBOMX MOKasaHusAX. Ecan cTopoHa He npoBena nepeKkpecTHbli Aonpoc
CBUAETENA APYroi CTOPOHbI Ha YKa3aHHOM 3Tarne, HO MO3XKe NbITaeTca NpeacTaBUTb A0Ka3aTeNbCTBa No
3TUM BOMPOCaMm, NPOTUBOMOJIOXKHAA CTOPOHa MMeeT MNPaBO BO3Pa3UTb B TOT MOMEHT, KOrga CTOpoHa
nbiTaeTcA NpeacTaBUTb A0OKa3aTeIbCTBa. B 3ToM cnyyae cyq 40KeH OTKJIOHUTL TakMe A0Kas3aTe bCTBa.

Ecnu cTopoHa, KoTopasa HamepeHa NpPeAcTaBUTb A0Ka3aTeNbCTBa A1 ONPOBEPKEHUA NMOKA3aHUI, MOXeT
ybeauTb cya, 4TO B MOMEHT Aa4u NOKa3aHWI OHAa He 3Hasa U He MOr/1a 3HaTb 06 3TUX daKTax, Uan ecau
Cy4, COYTET, YTO ANA CNPaBeAIMBOCTM BaXKHO MPUHATb TaKMe A0KA3aTeNbCTBa, CyA, MOXKET NPUHATb UX.
OfHaKo B 3TOM C/ly4ae NPOTUBOMNOJ/IOXKHAA CTOPOHA MOXKET 3anpoCUTb AOMNPOC CBUAETENSA, CBA3AHHOIO C
3TUMM A0KA3aTeNbCTBAMM, U/ CYL, MOXKET Ha3HaUYUTb TaKOW [0MNPOC CAaMOCTOATENIbHO, €CIN COYTET 3TO
LuenecoobpasHbim.

CraTbs 90. CTOpoHa, KOTOpas ccbiaeTcA Ha AOKYMEHTbl B MOATBEP)KAEHUE CBOUX YTBEPKAEHUNA UK
BO3Pa*kKEHWI B COOTBETCTBUM C MYHKTOM 1 cTaTbyM 88, 06513aHa NoAaTb AOKYMEHTbI B CyA U Nepeaatb Konuu
OpYroli CTOPOHE He MeHee Yem 3a CeMb AHEeWN A0 AHA caywaHua. B cnyyae, ecam ogHa U3 CTOPOH noaaet
X04aTalCTBO WAW 3adAB/ieHME C NPocbbOM MCNONb30BaTb [AOKYMEHTas/ibHble [O0Ka3aTenbCcTBa B
COOTBETCTBUM C MYHKTOM 2 WAU NYHKTOM 3 cTaTbM 88, AOKYMEHTbl AOJ/IKHbl ObiTb MOAAHbI B Cya U
nepefaHbl Apyroii CTOpPOHe OAHOBPEMEHHO C MoJayell 3anAB/eHMA WAW XOoAaTalcTBa, eCn cyh He
pa3speLlmnT NoAaaTb KONUU IOKYMEHTOB NO3AHEE NPU HAIMYUN YBAXKUTENbHOW NpUYMHbI. CTOPOHa, KoTopasn
CCblNIAeTCA Ha [OKas3aTesbCTBa, He obA3aHa MogaBaTb KOMUW OOKYMEHTOB B Cy4 MAM NepenasaTtb MX
ApYroli CTOpoHe B C/IeyOLWNX CAyYanX:
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1. Eciv ofiHa M3 CTOPOH CCbiNIaeTCs Ha MakeT AOKYMEHTOB, O CyLeCTBOBAHUN U NOAJIMHHOCTU KOTOPbIX
Opyran CTOPOHa Y»Ke 3HAeT UM MOXKET JIErKO y3HaTb, TaKME KaK Nnepenncka mexay CTopoHaMu B gene,
Bbyxrantepckue KHUMM nam 6aHKOBCKME CUETA, a TaKKe AOKYMEHTbI U3 APYrUX cyaebHbIX aen.

2. EcAv opHa M3 CTOPOH CCbINAeTca Ha OAMH WM HECKOJIbKO OO0KYMEHTOB, KOTOpble Haxo4ATcA B
pacnopaKeHnn Apyroi CTOPOHbI MAN TPETLETO MLA.

3.Ecnmn KOMMpoBaHWe AOKYMEHTOB 3a4epPXKNBaeT npouecc M HAHOCUT yu.|,ep6 CTOpPOHE, KOTOpPaA CCblN1aeTcA
Ha 3TN AOKYMEHTbI, 1N eC/I eCTb OCHOBAHUA NoJ1aratb, YTO KOMUPOBaHNE HE MOXKET 6bITb 3aBeplieHo B
YCTaHOB/IEHHbIE CPOKMW.

B cny4asx, npeaycMoTpeHHbIX nyHKTamu (1) uam (3), cTopoHa, ccbinatowanca Ha AOKYMEHTbI, A0/XKHa
noAaTb OAHOCTOPOHHEE 3asaB/eHne B cya C Npocbboit 0cBO60AMTL €€ OT NoAayuM KONMn JOKYMEHTOB U
paspewmnTb NPeacTaBuUTb OPUrMHaNbl ANA O3HaKOMJIEHUA CYAOM WAW APYroA CTOPOHOW Ha YC/l0BUAX,
KOTOpble cyf, CoUTeT uenecoobpasHbiMU.

B cnyvae, npeaycCMOTPEHHOM MYHKTOM (2), CTOPOHA, CCblNatoWwanca Ha AOKYMEHTbI, 40/1KHA 06paTMTbCA
B CYZ, C NPOCb6OIi 0 BbIHECEHWW pPeLIeHUA A1 NOSYYEHUS ITUX AOKYMEHTOB Y /INLLA, KOTOPOE UX XPAHMUT,
B COOTBETCTBMM CO cTaTbei 123. 3asBneHue B cyd AO0NKHO 6biTb NOAAHO B CPOKM, YCTAHOB/IEHHbIE B
NMepBoM WAM BTOPOM MyHKTE CTaTbW, B 3aBUCMMOCTM OT obcToATenbcT8 Aena. CTopoHa, mogatowas
3asBneHne, obsA3aHa cneguTb 3a Tem, YTOBbl AOKYMEHTbI BbIM NOJYYEHbI B CPOKM, YCTAaHOB/IEHHbIE
CyaoMm.

CraTbs 91. Obe CTOPOHbBbI B Npouecce MMerT NpPaBoO COBMECTHO CCbINaTbCA Ha A0Ka3aTeN1bCTBa.

Cratba 92. Ecam CTOpPpOHAa wMAn MHOE Nnuo o0b6A3aHo AaBaTb MNOKa3aHWA WAn npencraBnATb ntobble
AO0Ka3aTenbCTBa, HO TaKME A0Ka3aTeNIbCTBa MOIyT PaCKpbITb:

1. focypapcTBeHHble AOKYMEHTbl AU MHGOPMALMIO, CBA3AHHYIO C FOCYAapCTBEHHOM AeATe/bHOCTbLIO,
KOTOpble A0/Hbl OCTaBaTbCA B TallHEe BPeMeHHO uan 6e3 orpaHMYeHUs CPoKa, U CTOPOHAa WM NULO,
obnapatouwiee 310N MHPOpPMaAUMEN, Y3HA/IO O HEN B pPaMKax BbIMOJIHEHUA CBOMX [OOJIXKHOCTHbIX
0653aHHOCTEN MM NPOXOXAEHUA rOCYAaPCTBEHHOMN CNyXKbbl.

2.  [JoKymeHTbl WAM  UHPOpMauMio, nepegaHHble K/JAMEHTOM  afBoOKaTy W ABAAlOLMecs
KOHOUAEHUNANBHBIMM.

3. M306peTEHMH, NPOEKTbl NN Apyrmne pa6OTbI, KOTOpble 3auneHbl 3aKOHOM OT pa3rsalleHua.

Takas CTOPOHa WK IMLO MOXKET OTKA3aTbCA AaBaTb NOKa3aHWA MW NPeACTaBAATb 3T LOKa3aTeNbCTBa,
€C/IN TOIbKO MM He Bbl10 JaHO paspelleHne YyNoJHOMOYEHHbIMM OpraHaMm WaM COOTBETCTBYHOLLMMU
nmuamn. EciM cTopoHa wMAM Apyroe /MU0 OTKasbiBaeTCA [AaBaTb MNOKAa3aHWA WMAM NPeACTaBATb
[OKa3aTeNbCTBa, KaK YKa3aHo Bbilwe, Cy4 MMeeT NPaBo Bbi3BaTb COOTBETCTBYOLLEE AO0/KHOCTHOE ULO
WM apyroe 11Lo B cyAa M NoTpeboBaTh OT HUX PAa3bACHEHUI No Aeny, 4Tobbl cya MO pelwnTb, 060CHOBAH
Nn oTKas. Ecin cya CouTET oTKas HeobOCHOBAHHLIM, OH MOXET BbIHECTW NOCTAaHOB/JEHME O TOM, YTO
CTOPOHA WAM /NIMLO He BMpaBe CCbINATbCA Ha AaHHYK CTaTblo, M 06A3aTb MX AaTb MOKasaHuA UAW
npeacTaBMTb AOKa3aTe1bCTBa.

Cratba 93. [loKkasatenbctBa B BuUAE AOKYMEHTOB MOTIyT 6bITb NPUHATbI TOJIBKO B OpwUrnHane, 3a
UCKNOYeHNneM cneagyrowmnx cnyyaes:

1. Ecan Bce CTOPOHbLbI, UMEOULME OTHOWEHUE K AeNy, COrNacATcAa, YTo KONMUA OOKYMEHTa ABNAETCA BepHOVI,
CyA MOXeET NPUHATb KOMUIO B Ka4yecCTBe A0Ka3aTe/IbCTBa.

2. Ecam opurMHan AoKyMeHTa HEBO3MOXKHO NPeaoCcTaBUTb M3-3a ero YHUUTOXKEHUA B pesynbTaTte popc-
MayKOPHbIX 06CTOATENbCTB, YTPATbl UAU APYTUX MPUYKMH, 33 KOTOPble HE HECET OTBETCTBEHHOCTU /IMLLO,
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CCblnatolLleecs Ha AOKYMEHT, UK eC/iv cya, NocYMUTaeT HeobXoAMMbIM ANA CNPaBeaIMBOCTU Aena NPUHATb
KOMMIO U/IU CBUAETENbCKME NOKA3aHUA BMECTO OpUrMHana.

3. Ecnm opurnHan [OKYMEHTa HaxoAMTCA Ha XPaHEeHWW Yy ToCyZapCTBEHHbIX OPraHOB, €ro MOXHO
npeabABUTb TOJMIBKO C pPaspelleHMA COOTBETCTBYIOLLErO OpraHa. 3aBepeHHas KoMuA [OKYMEHTa,
NoATBEPXKAEHHASA YNONHOMOYEHHBIM JIULLOM, MOMET CYMTATbCA LOCTAaTOMHOM, €CAN CyA, HE YCTAaHOBUA
WHoe.

4. Ecn CTOpOHa, NPOTUB KOTOPOM APYron y4aCTHUK cyaebHOro npouecca npeactaBua AOKYMEHT, He
BO3pa’kaeT MPOTMB €ro MCMo/Jb30BaHUA B KA4yecTBe [A0KA3aTe/NbCTBa, CyZ, MOMKET MPUHATb KOmMuio
AOKYMeHTa.

Cratba 94. Korga 3akoH TpebyeT npeactaBneHWs OOKYMEHTA/bHbIX [O0KA3aTeNbCTB, Cyh, HE MOXKET
NPMHUMATbL CBUAETENbCKME MOKa3aHWA B CAeAyoWMX CAyYanX, B TOM 4YMCAe MPpU HaAu4yuu coriacus
APYroi CTOPOHbI:

(a) Mpu nopgave I'IpOCb6bI O 3amMeHe OOKYMEHTA/IbHbIX OO0Ka3aTeNbCTB CBUAETENBbCKMMU MOKA3aHUAMMW,
€C/In HEBO3MOXHO NPpeaoCTaBUTb JOKYMEHTDI.

(6) Mpwn nopaye npocbbbl O NOATBEPKAEHUM C MOMOLLbIO CBUAETENbCKUX MOKa3aHWI Kakoro-nnbo
YTBEPKAEHUA, €CIN AOKYMEHT YyrKe npeaCcTaB/ieH, HO YTBEPKAAeTCA, YTO B HEM eCTb AOMNOJ/IHUTEbHbIE,
YAANEHHbIE NNN N3MEHEHHbIE YacTu.

OAHaKOo NONOXKEHMA 3TOM CTaTbU HE MPUMEHAIOTCA B CAYyYaAX, NPeAyCMOTPEHHbIX MYHKTOM 2 cTaTbM 93, 1
He NIMLLIAIOT CTOPOHbI MPaBa 3aABAATb O NOALENKE UAN HEAOCTOBEPHOCTU AOKYMEHTA MOJHOCTbIO MU
YacTU4HO, NMBO 0 HeLeNCTBUTENBHOCTU AOrOBOPA AN 0653aTeNbCTBa, YKa3aHHbIX B LOKYMEHTE, MU O
HEeBEPHOM UHTepNpeTaLmnn 4PYroi CTOPOHOMN.

Cratbna 95. CBMAETENbCKME NOKA3aHUA MOTYT 6bITb MPUHATbI CYA0M TO/IbKO B TOM C/ly4ae, eC/IN CBUAETEb:
(1) CnocobeH noHMMmaTb M OTBeYaTb Ha BONpPOChl. (2) JIMuHO BMAEN, CAblWan UAn B6bln OCBEAOMAEH O
¢daKTax, o NoBoAy KOTOPbIX AAtOTCA NMOKa3aHMA.

3TO NpPaBwU/IO NPUMEHSAETCA, €C/IM He CYLLEeCTBYET CNeLmnabHOro NoaoKeHUA 3aKoHa UK pacnopaKeHus
cyA4a, KoTopoe npeanucbiBaeT MHoe. Ecau cyg 0TKasbiBaeTca NPUHUMATL CBUAETENbCKME NOKa3aHMA Koro-
NMbBo, NOCKO/MbKY CYMTAET, YTO ITOT YeNOBEeK He MOMKeT 6biTb CBUAETENEeM, M CTOPOHA, KoTopas
3aMHTEepecoBaHa B 3TUX MOKa3aHWAX, BO3pa)kaeT MNPOTUB MPOAO/INKEHMA Aena, Cyh4 [AO/KeH
33,0KYMEHTMPOBATb WMMS CBUAETENS, MPUUMHY OTKA3a M BO3PaXKeHWs CTopoHbl. Cya Mo cBoemy
YCMOTPEHMI0 MBO BK/KOYAET MPUUYMHY OTKa3a B OTYET, 1Mbo TpebyeT OT CTOPOHbI NOA4AYM NMUCbMEHHOTO
3asAB/IEHMA, KOTOpoe NpuobluaeTca K geny.

Cratba 95/1. Jltobble yCTHbIe MOKa3aHMA CBMAETENEN AN MUCbMEHHbIe 3anucuy, NpeacTasieHHble B cyae
C Uenblo [0Kas3aTeNbCTBa MCTUHHOCTU CBEAEHMUMN, COAEPHKALMXCA B 3TUX MOKA3AHMAX WAW 3aMNUCSX,
CYUTAIOTCA CBMAETENbCTBAMM, OCHOBAHHbIMW Ha CayxaX. 3anpeLeHo NpuHMMaTh B cyae CBUAETeNbCTBa,
OCHOBAHHbIE Ha CyXax Kpome c/yyaes, Koraa:

(1) YuutbiBaa npupoay, WUCTOYHMK U OBCTOATENbCTBA, TaKMe MNOKasaHWA MOryT cyuTaTbCA
3aCNYKUBAOLWMMN [0BEPUA M CMOCOBHBLIMMN A0KA3aTh UCTUHY.

(2) CywecTByeT HeEO6XOAMMOCTb MX UCMONb30BAHUSA, TaK KaK HET BO3MOMKHOCTM AONPOCUTb YesI0BEKa,
KOTOPbIM INYHO BUAEN, C/bIWa UM 3HAN O pacCMaTpMBaEMbIX GaKTax, a TaKKe MmetoTca 060CHOBaHHbIEe
NPUYUHBI B UHTEPECAX CMPABEeAIMBOCTUN A8 NPUHATUA TaKMUX NOKasaHWiA. Ecam cyp, pewmnT He NpuHMMaTb
NMoKasaHuA, ABAAIOLLMECS CBUAETE/IbCKUMMU CAYXaMK, MOJIOKEHMUA BTOPOro MyHKTa cTatbn 95
NPUMEHAIOTCA NO aHANOMUN.

nepesena Ha PyCcCKuit s3blk AHOLWKMHaA Jlapuca JIbBoBHa, 2025 4



Crtatba 96. [Nyxoi, HEMOWM WUAM KaK [/1yXOM, TaK U HEMOW CBMAETENb MOXKET ObiTb AONPOLWIEH UK AaTb
MoKasaHuA B NUCbMEHHOM dopme uamn nbbiMm MHbIM NoaxogAawmm cnocobom. Ero cBuaertenbckue
NMoKasaHMA CYUTAIOTCA NOKa3aHUAMK CBUAETENS B COOTBETCTBUM C 3TUM KogeKkcom.

Cratba 97. OgHa u3 CTOPOH B Aene MOXKET Bbi3BaTb APYryro CTOPOHY B Ka4eCTBe CBOEro ceunaetena namn
BblABUHYTb cebsa B KayecTBe csuaertena.

CraTbs 98. J/ltoban CTOpOHa MOMKET Bbi3BaTb /1t060E NNLO B KayecTBe CBOEro CBUAETENS, eC/IU 3TO UL
AB/IAETCA 3KCNepToM B 00/1aCTM MCKYCCTBA, HaYKW, pemecsa, TOPros/iv, paboTbl MANM WMHOCTPAHHOIO
3aKOHOZATeNbCTBA, U €ro MHEHME MOMKEeT OblTb MOSEe3HO AN BbIHECEHMA PELIeHMA MO CMOPHbIM
Bonpocam. [laHHOe MO/NOMKEHWE MPUMEHUMO BHE 3aBUCMMOCTM OT TOro, ABAAETCA /N CBMAETENb
CneumanmMcTom B COOTBETCTBYOLWEN 06/1aCTN AN HeT.

Cratbsa 99. Ecnm cyn couteT HeobxoAMMbIM NPOBECTU AOMPOC, OCMOTP MpeameTra UAM mecta, nnbo
Ha3HaYMTb 3KCMepTa B COOTBETCTBMM CO cTaTbAmmM 129 1 130, cya MmeeT NpaBo BbIHECTU COOTBETCTBYOLLEE
NMOCTaHOBNEHME KaK Mo cobCTBEHHOW MHMUMATMBE Ha ntoboin ctagum pa3bupaTenbcTBa, Tak M Mo
X04aTancTBY OA4HOMN U3 CTOPOH, NpKY cob0AeHNM NoNoKeHU cTaTelt 87 n 88. [oN10XKeHUA AaHHON CTaTby
He NMLWAtoT CTOPOHbI NPAaBa NpPMBAEKaTb CNELMANINCTOB B KAYeCcTBE CBOUX CBUAETENEN.

Cratba 100. Kaxgaa M3 CTOPOH, Kenalollad coCnatbCa Ha Kakoh-mbo ¢aKT u 3anpocuTb y Apyron
CTOPOHbI ero NoATBepXAeHNe, MOXKeT HanpaBuTb NUCbMEHHOE YBeAOoM/eHUE C NepedymcieHmemM 3TUX
$baKToB He no3gHee Yem 3a CEMb AHEN A0 AHA Aonpoca ceuaeTtenen. Ecam gpyraa cTopoHa noayyuna
TaKoe yBegoM/IeHUe Hagnexawmum obpasom, cya, No 3anpocy CTOPOHbI, OTNPaBUBLLEN yBeaOMIeHNE, B
AeHb aonpoca ceuaeTeneit oKeH 3a4aTb APYroi CTOpoHe BOMPOC, NOATBEPKAAET /I OHA 3TN daKTbl
Kak goctosepHble. OTBET J0KeH ObITb 3aHECEH B NPOTOKOA cyaebHoro pasbupatenbcraa.

EC/M CTOPOHa He OTBeYaeT Ha BOMPOCHI O GpaKTax Uau oTpULAET UX 6e3 ABHON NPUUMHBI, 3TO MOXKET BbITb
pacueHeHOo KaK npusHaHue GaKToB, 33 UCK/IOYEHMEM C/lyYyaeB, KOraa CyAd COYTET, YTO Y CTOPOHbI HET
BO3MOKHOCTW OTBETUTb U/IM NPEAOCTaBUTb 06bACHEHME CBOErO OTKa3a B 3TOT MOMEHT. CyZ, MOXKeT TaKkKe
pacnopagutbcs, 4Tobbl CTOPOHA MNpeAocTaBuia MNUCbMEHHOE 3aAB/ieHMEe No  GaKTUYECKUM
06CcTOATENBCTBAM B TEYEHME YCTAHOBAEHHOIO CYyA0M BPEMEHMU.

MoNoXKeHUA OaHHOMN CTAaTbM MPUMEHAIOTCA K Nt0ObIM AOKYMEHTAM MM MX KOMUAM, KOTOpble CTOPOHA
HamepeBaeTCA MCMONb30BaATb B KAYeCTBe A0Ka3aTenbCTB. Mpn 3TOM CTOPOHA A0KHA OTNPABUTb KOMUIO
OOKYMeHTa BMeCTe C YBEAOMIEHWEM W NPeAoCTaBUTb OPUrMHAA AOKYMEHTa APYrol CTOpoHe Ans
NPOBEPKM, EC/IN Ta 3aMHTEPECOBaAHA B 03HAKOMIEHUUN C HUM.

MUcKNtoYeHNEM ABNAETCA C/ly4al, KOr4a OpUrMHan OOKYMEHTa HaxoguTCA B PACMOPsKEeHUW [pyrou
CTOPOHbI UAN TPETbErO nLa.

Cratba 101. Ecam Aanuo onacaeTca, YTO A0Ka3aTeIbCTBa, Ha KOTOPbIE OHO MOMXKET CCbiNIaTbCA B byayluem,
6yayT yTpayeHbl MAM UX OyAeT CNOXHO NpenocTaBWUTb, MAM €CN KaKaa-nMbo M3 CTOpOH no geny
onacaeTcs, YTO A0Ka3aTeNbCTBA, HA KOTOPble OHA HAMEpPEHa CCbiNIaTbCA, MOTYT BbITb yTpayeHbl 40 TOro,
KaK UX yaacTcs npeacTaBuUTb, AWM YTO B byayuiem mx 6yaeTt TpyAHO MOJy4MTb, TaKOE JINLO UAN CTOPOHA
MOXeT NogaTb X04aTalCTBO B CyA, B BUAE 3aABAEHUA C NPOCbOOM BbIHECTM pelleHMe O HemenNeHHOM
NPUHATUM 3TUX A0Ka3aTesbcTB. Koraa cya nosiydaeT Takoe X04aTancTBo, OH A0/1KEH BbI3BATb 3aABUTENS,
APYryto CTOPOHY NO Aeny UAN CBA3AHHbIX C HUM Nn, B cyA,. [Tocnie 3acnywmnBaHuA 3TUX ANL, CyA NPUHMMaeT
pelleHme no 3aABAEHMIO NO CBOEMY YCMOTPEHME.

Ecan cyn ypoosneTtBopAeT 3aABAeHMe, A0Ka3aTe/bCTBa COGMpBIOTCFI B COOTBETCTBUUN C MONOKEHUAMU
[AHHOrO KoAeKca, a CBA3aHHble C 3TMM MPOTOKOJIbl U AOKYMEHTbl COxXpaHAtTcA B cyae. Ecam gpyraa
CTOPOHA NO AeNy UK CBA3aHHble ML He MMEIOT MecCTa KuTenbctBa B KoponescTtee TannaHa v ewle He
NpuUBAEYEHbI K y4acTUIO B NpoLuecce, Cy4 MOXKeT pacCMaTpuBaTb 3asABJIeHME N0 CBOeMYy YCMOTpeHuto. Ecan
Cya yaosnersopAeT 3aABsieHNe, JOKa3aTe/1bCTBa co6mpa+0Tcn 3aABUTENEM CaMOCTOATE/IbHO.
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Cratba 101/1. B ciyyae BO3HMKHOBEHUSA Ype3BblyaliHbIX 06CTOATENbCTB, TPEBYIOLIMX CPOYHOro Aonpoca
csuaeTenen UnM NpeacTaBaeHUs A0Ka3aTeNbCTB, KOTOPble HEBO3MOXHO OT/I0XWUTb, U €C/IN HEBO3MOXHO
yBEAOMMUTb APYryto CTOPOHY, CTOPOHa, NOAABLUAA UCK UK 3aABAEHNE, MOXKET OAHOBPEMEHHO C UCKOM
WAN NOCNe ero nojayM XoA4aTaMcTBOBaTb O HEMEeA/IeHHOM pPacCMOTPEHWMW Jena cygom. Takoe
XOAaTaNCTBO MOKET HbITb NOAAHO B OAHOCTOPOHHEM NOPsAKe. XOAaTalCTBO AOKHO COAepKaTb GaKTbI,
noaTeep}Kaatowme Haanume 4dpesBbldaliHbiX OBCTOATENLCTB M HEOOXOAMMOCTM CPOYHOro Aonpoca
csuaeTened WAM NpeacTaBAeHUA [0Ka3aTeNbCTB, a TaKXKe YKasaHbl BO3MOXHble YObITKM, ecau
JOKasaTenbcTBa He byayT npeacTaB/ieHbl BoBpemA. Ecim HeobxoanMmo, Xo4aTacTBO MOXKET BK/IOYATb
npocbby 0 KOHOMCKaLuMW WAM nepepayve [AOKYMEHTOB WAM NpeameToB, KoTopble MOryT ObiTb
MCNo/Ib30BaHbl B KayecTBe AoKa3aTenbcTs. Cya He BNpase yA40BAETBOPUTL 3TO XOA4ATaNCTBO B OTCYTCTBME
ybeauTenbHbiX O0Ka3aTenbCTB TOFO, 4YTO MMEITCA 4pesBblvailHble obcToATenbctBa M ecTb
HeobXxo04MMOCTb B CPOYHOM PACCMOTPEHUM Aena. TeM He MeHee, Apyraa CTOPOHa COXpaHAeT NpaBo Ha
Jonpoc csupetene U NpoBeAeHUEe AOMNONHUTENbHBIX MPOLECCYanbHbIX AEUCTBUA U AanbHenwero
pa3bupaTtensCcTBa B COOTBETCTBMM C NOMOMeHUsmMM cTatbn 117. Ecan Takoe pas3bupatenbcrso
HEBO3MOHO, CyZ, AOJ/I}KEH B3BELUEHHO OLLeHUTb NPefoCTaBNeHHble J0Ka3aTe/1bCTBa.

Cratba 101/2. B cnyuae, ecam cyf, BbIHOCUT NMOCTaHOBIEHWE O KOHPUCKALMM UM Nepeaade JOKYMEHTOB
AN NpeaMeToB, KoTopble ByayT UCNONb30BaTbCA B KAYeCTBE A0Ka3aTeNbCTB, Cyd, MOMKET YCTaHOBUTb
COOTBETCTBYIOWLME YC/IOBMA, KOTOpble OH cumTaeT uenecoobpasHbimu. Cyn Takxe BnpaBe 06Aa3atb
3aABUTE/IA BHECTM AEHEeXKHble cpeacTBa WM NpefocTaBuTb obecneyeHne B pasmepe, KOTopbliit byaer
NpPW3HaH PasyMHbIM, A/19 BO3MeLLLEHMA YObITKOB, KOTOPbIE MOTYT BO3HUKHYTb Y Ntoboro anua scneactemne
OWNBOYHOrO 3aK/IOYEHMA CyAa O HEOOXOAMMOCTM 3TUX AENCTBUIN, ecin Takas owunbka npousolna no
BUHE UM HEOCTOPOXKHOCTU 3aABUTENA.

MonokeHus craten 261, 262, 263, 267, 268 1 269 NPUMEHSAIOTCA K CUTyaLMKN, ONMUCAHHOW B MEPBOM
ab3aule, No aHaNornu.

B cnyyae, eciv MMyLLECTBO, KOHPUCKOBAHHOE MO MOCTAHOB/EHMIO CYyAa, MPUHALNEKUT TPETbEMY NNLLY,
TaKoe TpeTbe /ML MOy4YaeT NpaBa, aHaJorMyHble NpaBam OTBETUYMKA B gene. Korga HeobxoanMmocTb
MCNO/b30BaHMA 3TUX AOKYMEHTOB UM NPeaMEeTOB B KaYecTBe A0Ka3aTeNbCTB OTNaAaeT, N0 YCMOTPEHUIO
cyAa Wav Mo 3anpocy /vua, MMEHLero NpaBo Ha BO3BPAT, CYZ MOMKET BbIHECTU MOCTAHOBJAEHME O
BO3BpaTe AAaHHbIX JOKYMEHTOB UAN NPEAMETOB.

Cratba 102. Cya, paccmaTpuBalowWwmii Aeno, ynoNHOMOYEH UCCNea0BaTh A0KA3aTeNbCTBa, KaK B 34aHUK
cyAda, Tak 1 3a ero npeaenamu, B 3aBUCUMOCTM OT HEOBXOAMMOCTHU, UCXOAA U3 XapaKTepa A0Ka3aTe/bCTs.
Ecnv cyn nocuuTaer 3T0 HEOBGXOAMMbBIM, OH MOXET MOPYYNTb OAHOMY M3 CyAel TOro Ke cyda Wau
Ha3HauWTb APYroi cyd AN NpoBeAeHMA AOoNpoca CBUAETene UAM APYrux CNeACTBEHHbIX AeNCTBUR
BMECTO Hero. HasHayeHHbI cyapa uan cyg o61agaloT TEMM Ke MNOJHOMOYMAMU, 4TO U CyA,
paccmaTpuBaloWwmii Aeno, BKAYaA BO3MOMKHOCTb AasbHenlel nepeaadn noaHOMOYMIA Apyromy cyay
ONA NpoBeAeHns aonpoca cBuaeTenei.

Ecnn apyrovi cyn HasHayeH ANA UCCaef0BaHUA A0Ka3aTenbCTs, Nt06asn U3 CTOPOH Aea MOXKET 3asBUTb O
CBOEM HaMepEeHWW MPUCYTCTBOBATb MPU PACCMOTPEHUWU. B 3TOM c/lydae Ha3HAYeHHbIN Cyh AO0/KeEH
yBEAOMUTb CTOPOHbl O JaTe WCCNeA0BaHWA [OKa3aTe/IbCTB He MeHee 4YeM 3a CemMb [OHeW.
MpucyTcTBYOWAA CTOPOHA MMEET NPaBo Y4acTBOBaTb B NPOLLECCE TaK, KaK eciv bl OH NPOUCXOAMWN B CYAE,
paccmatpmBatowem geno. Konma MCKOBOro 3asB/ieHMs, OT3biBbl U ApyrMe Heobxogumble LOKYMEHTbI
OO/MKHbl  ObITb  NepefaHbl HasHauyeHHOMY Ccya4y AnA nposedeHua gonpoca. Ecan  cTtopoHa,
NpeAcTaBAAIOLWLANA AOKA3ATENbCTBA, HE 3aABUIa O KenaHUM MPUCYTCTBOBATb, CyA, AO/IKEH YBEAOMUTb
Ha3Ha4yeHHbIW cys O BOMpocax, KoTopble 6yayT uccnenosatbcA. 10 OKOHYaHMM npoueaypbl cya,
NpoBOAMBLUMIA AONPOC, 0653aH OTNPABUTb OTYET U BCE COOTBETCTBYHOLLME AOKYMEHTbI 06pPaTHO B cya,
paccmaTpuBatoWmin geno.
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CraTtba 103. B cOOTBETCTBUM C NOMOXKEHMAMM HACTOALLEINO KOAEKCA, KAaCaloWMMNCA OTCYTCTBUA CTOPOH,
y4yacTus TPeTbUX UL, U yAaNneHus 13 3ana cyga, Cy4, paccmaTtpuBatowmii geno, nmbo cyabs, KOToOpomy
Nnopy4YeHo BeAeHMeE Aena, AN Ha3HAaUYeHHbI cya He BNpasBe NPoBOANTb AONPOC CBUAETENEN UK ApyrMe
CnefAcTBeHHble fgencTeus 6e3 npenocTaBAeHUs BCEM CTOPOHAM BO3MOMKHOCTM MPUCYTCTBOBATb Ha
CNYLAHNKM M MONHOCTbIO BOCNO/1Ib30BATLCA CBOMMM NPOLLECCYANbHBIMM NPAaBaMM, KaK 3TO NpeayCMOTPEHO
B HacToAlWEeM KogdeKkce. ITO MNpaBwu/io AeNCTBYET HE3aBUCMMO OT TOrO, KakKue [A0Ka3aTesbCTBa
nccneayoTca — npeasioxKeHHble CTOPOHOM AeNa UM HasHaYyeHHbIe CaMUM CYLOM.

Cratba 103/1. B cnyuanx, Koraa CTOPOHbI MPULIAK K COMNALIEHUIO, U CyA CYMTaET 3TO HEOBXOAMMbIM U
LenecoobpasHbIM, Cya MOXKET Ha3HaYNUTb cyaebHOro UCNONHUTENS UK APYroe YNOJHOMOYEHHOE NLO,
COrnacoBaHHOE CTOPOHAMU, ONA NPOBEAEHMA UCCNefOBaHUA AOKa3aTenbCTB BHe cyaa. HasHavyeHHoe
Myo 6yaeTt cuMTaTbCA AO/IKHOCTHBIM JIMLLOM B COOTBETCTBUM C YTOJIOBHbIM KOZEKCOM, U MOJIOXKEHUA
cTtatbm 103 ByayT NPUMEHATLCA C COOTBETCTBYOLWMMU U3MEHEHUSMMU.

Cratba 103/2. npesycmaTpuBaeT BO3MOXHOCTb /11 3aMHTEPECOBaHHOW CTOPOHbI XO4aTalcTBOBaTb
nepeg cyaom o NpoBeAeHMM [0Ka3aTebCTBa Ha OCHOBE COMacoBaHHOM CTOpoHamu npoueaypbl. Cya
MOXET yAOB/ETBOPUTb TaKOe XOAATaMCTBO, €C/IM CUYMTAeT, YTo 3TO cnocobcteyeTr 6o0siee yaobHomy,
6bICTPOMY M CcnpaBegAnMBOMY Mpoueccy AoKasbiBaHMA. OAHAKO cyd He MOXKeT paspelunTb Takylo
npoueaypy, €cnuM oHa NPOTMBOPEYUT 3aKOHY, O6LLeCTBEHHOMY MOPAAKY MAM MOpPasfibHbIM HOPMam
obuiecrtsa.

Cratba 103/3. [Ona obecneveHns yaobcTteBa, ONepaTMBHOCTM M CMpaBedMBOCTM B npolecce
nccnenoBaHMA AoKasaTenbcTs, [peaceaatens BepxoBHoro cyga, ¢ ogobpeHua Obuwero cobpaHus
BepxoBHOro cyaa, BnpaBe BbIHOCUTbL AOMOAHUTE/bHbIE NPeAnMCcaHna, Kacalowmeca nopagka segeHua
O0NPOCOB M UCCNEA0BAHNA AOKa3aTebCTB. ITU NPEANUCAHNA He AO/IKHbI MPOTUBOPEYUTL MU HApYLWaTb
nofoXeHua 3aKoHoaaTtenbcTBa. [pepnucaHusa [peacenaTens BepxoBHOro cyaa, W3gaHHble B
COOTBETCTBUM C HACTOALLMM MYHKTOM, BCTYMNatoT B CUY Noc/ie Ux nybankaumm 8 KoposieBCKOM BECTHUKe.

Cratba 104. Cyn BnpaBe MNPUMHMMATbL pPeleHue O TOM, OTHOCATCA NM NpeacTaBiAeHHble CTOPOHaMM
[0Ka3aTeNbCTBa K NpeamMeTy Cnopa U A0CTATOUHbI I OHWU A5 BbIHECEHUA OKOHYATE/IbHOTO PeLleHmna no
aeny. lNpu ougHKe [AOCTOBEPHOCTM MOKa3aHWK, MNOJyYeHHbIX B COOTBETCTBUM CO cTaTbeit 95/1
NUCbMEHHbIM NOKa3aHUAM, CAeNaHHbIM IMLLaMU, He ABUBLUMMUCA B CyA Ha OCHOBaHUM cTaTbk 120/1, nnu
MUCbMEHHbIM MOKa3aHMAM Ha OCHOBaHMM ctaTbk 120/2, cya AO/KEH TuaTe/IbHO paccMaTpvBaTh
[O0Ka3aTeNbCTBa, NPUHMMAnA BO BHUMAHKNE UX XapaKTep, MPOUCXOXKAEHNE N 0BCTOATENbCTBA, NPU KOTOPbIX
OHM 6bIIN NOAYYEHbI.

Cratba 105. Ecam ogHa M3 CTOPOH He cobatoAaeT NOMOMKEHUS 3TOr0 KOAEKCca O A0Ka3aTe/bCTBaX, YTO
NPUBOAMT K YBENNYEHUIO CYAEOHBIX U34EPKEK U NPEBLILEHMIO PAa3yMHbIX PACXOL0B APYrol CTOPOHBI,
3TV AONOJIHUTENIbHbIE U3AEPKKN CHUTAOTCA HEHYKHbIMU PAacXo4amuM B COOTBETCTBMM CO CTaTbelt 166. B
3TOM C/ly4yae CTOPOHaA, BUHOBHAA B UX BOSHUKHOBEHWUM, AO/IXKHA BOSMECTUTb AaHHble pacxoapl
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